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_ PREFACE 


' We are on the edge of an environmental crisis. President Carter spoke 
of this problem to all Americans on 5 April when he discussed the - 
energy crisis and the need for new energy production, energy conservation, 
and development technology. All of these efforts by the public and private 
sectors of our economy and our families are related to how we act and react “ 
to our environment. The environment and the quality of life constitute the - 
theme of the 90th anniversary of the Academy, the 83rd annual meeting. 
What is the environment? What do we mean by quality? 

The environment is the world around us; it is everything external to our | 
individual physiological and psychic organisms, that which is exogenous, 
that which we see, smell, hear, and touch beyond the genetic corporeal 
substance that is ourselves. Environment is defined as “that which 
environs, the surrounding conditions, influences or forces which influence 
or modify. . In the study of human ‘behavior, environment may be 
divided into the physical, or inorganic, environment, comprising such 
factors as climate and soil, the biological environment comprising wild 
plants and animals, including bacteria and other germs, and the social 
environment, comprising everything due to human activity, and divisable 
in turn into the physicosocial environment, comprising roads, and all 
‘manufactured objects, the biosocial environment, comprising domesticated 
‘plants and animals,.and the psychosocial environment, consisting of 
human behavior, customs, laws, language, etc.”! The only example used 
“ by Webster’s Unabridged Dictionary is from Carlyle: “It is no friendly 
‘environment, this of thine.”? . | 

Our annual meeting for 1979 was devoted to the environment and the 
quality of life around the world. Although our speakers had been 
prepared to address various and specific issues concerned with the 
general topic, only a limited number of issues could be covered in a 
short program. Many .topics beyond this meeting are also part of the 

environmental problems. We intended to cover a few of the important 
ones concerned with industry, the United States, and governments abroad. 

The recent nuclear power plant problem on Three Mile Island near 
Harrisburg is an event that was beyond our purview when the Board of 
the Academy established. this theme and program last November. That 
power plant. accident is,-of course, part of our environment and the 
quality of our lives. Our speakers did not present papers directly con- 
cerned with that event, for they prepared their papers far in advance of it. 
Nonetheless, members of the Academy in attendance had the right to raise 
‘ questions ‘about the effect of nuclear power plants throughout the 
United States and the world on our quality of life and on our environment. 

The Middlétown-Harrisburg nuclear plant problem probably had an 
effect on the attendance at this meeting. Some persons were fearful to 
come to this region of Pennsylvania because of the potential radiation prob- 
lems. About this I have regret but also understanding. Fortunately, 
there was rio reason for fear at the time of the meeting. 


1. Webster’s New International Dictionary of the English Language, Second Edition, 
Unabridged, Springfield Mass.: G. and C. Merriam Co., 1959. 
Ibid. ; 
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‘The environment is our externality, 


the sense beyond our selves. 
It is soil and fauna and fertility 
of animals and species beyond our control. 
It is the-rubrics of our economy and politics, 
the social rules of governance. 


We take much from our environment 
to clothe the landscape of our minds. ~, 
Although not alone, -  , 
we cause the course of it. 
Antarctic whales were there 
- before we caught them. 


-= California redwoods were there 


before we cut them. 
New Jersey shores were there 
before we fished them. 
Our love of New England, 
and the sands of the coast 
can only be felt if we protect them | 
from encroachment. 


The environment is ours, 
however, if we. want it. 

And the quality is under our control. 

We alone can protect 
the beauty, protest the ugly. 

However we now behave, . 
we shall live within . 
our own prophecies, 
to enjoy or to regret 
our future environment. 


Pollution of the land 
-is like boils of the body, ` 
the sties on our vision 


that stifle clarity. 


Yield not to costs 
of freedom from fumes. 
For the wings of swans 
and the lungs of progeny 
are the commerce of worth: 


Precious is the environment, 
for it is the womb 
. of our heartbeat 
where the fetus of our future | 
resides. 
{ 


MARVIN. E. WOLFGANG 





ANNALS, AAPSS, 444, July 1979 | 


The Energy Social System 
By SAMUEL Z. KLAUSNER 


ABSTRACT: An array of economic markets in mineral re- 
sources is being displaced by a politically dominated 
energy social system. International energy decisions are 

-now part of regular diplomatic activity. Growing govern- 
mental involvement in energy activities has contributed 
to politicizing relations among energy suppliers and energy 
consumers within nations. The environmental and energy 
social movements are expressions of conflict between: social 
strata. Energy and environment issues are selected and 
acted upon in the context of this wider political confrontation. 
The debate between “growth” and “steady state” reflects 
the struggle between two forms of utopian ideology within 

- the energy social system. Two effects of the emergence of 
the energy social system are: (1) a redrawing of the axes of 
alliance and conflict among national states and among groups 
within states; and (2).the reduction in the supremacy of the 
capitalist market as a cultural institution in favor of political 
action governing resource allocation. 


f 


Samuel Z. Klausner is Professor of Sociology at the University of Pennsylvania, an 
Associate in tts Center for Energy Management and Policy, and President of the 
Center for Research on the Acts of Man, Inc. He holds earned doctorates in both 
psychology and sociology and has published, among other works, Psychiatry and 
‘Religion and On Man in his Environment. In recent years he has published on 
energy consumption and served on the Committee on Nuclear and Alternative 
Energy Strategies of the National Academy of Sciences. 


Preparation of this paper was supported, in part, by a grant from the Center for Studies of 
Metropolitan Problems, Division of Special Mental Health Programs, Alcohol, Drug Abuse and 
Mental Health Administration, of the National Institute of Mental Health (Grant #1 RO] MH 
31094-O1A1 MP); and by the program on Society and Its Physical Environment of the Center 

‘for Research on the Acts of Man. l 
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ganizations. 


GREAT conversation is under 
way between nations, groups 
of nations, and large industrial or- 
The acquisition and 


= allocation of energy resources is the 


manifest topic of discussion. Around 
this topic these actors are negotiat- 
ing, first, their political relations 
and, then, their economic relations. 


The relations around these negotia-- 


tions constitute an emerging energy 
social system. This social system is 
evolving from an older, more nar- 


rowly constructed system of eco-. 


. nomic relations. More precisely, the 
energy social system is enveloping. 


and coordinating a variety of markets 


. —a market for coal,-a market for 


_ politically dominated energy social 


oil and its products, for-fissionable | 


materials and services for obtaining, 
shipping and processing those mate- . 
rials. An array of economic markets 
is being succeeded by a politically . 


dominated social system around en- | 


ergy resources. A variety of social’ 


organizations around a variety of. 


mineral resources is giving way to a 
more coordinated organization 
around the energy-relevance of 


those resources. The national and- 


international roles of the principal 
actors interweave. Increasingly, their 
international political activities 
dominate their national behavior. 
This paper offers some documenta- 


‘tion, some description, and some 


analysis of the emergence of this 
system. 


FROM MARKET TO POLITICALLY 
. DOMINATED SOCIAL SYSTEM 


Physical energy has long been an 
organizing term in the natural and 
social sciences. Now, its meaning 
has been revised so that it becomes 
a symbol guiding everyday activity. 
A variety of physical resources which 
may move or change the tempera- 


materials as oil, 


ture of chings, or d a chemical ` 
structure, come to be considered 
together. The economic market in 
these resources has been highly 
segmented. Commerce in coal has 
organized itself around producers of 
bituminous, anthracite and lignite, . 
and around consumers of coal for 
heating homes, for electric genera- 
tion, and coke for steel among other 
uses. The significance of coal as a 
source of enérgy now towers above 
its other social uses. | 
Similarly, a whole panoply of 
mineral and other resources have 
been subsumed under the shared 
attribute of energy. Their differ- 
ences in other characteristics shade 
into the background. Such disparate 
coal, tar-sands, 
bio-mass, and fissionable uranium 
come to be considered as alterna- 
tive ways to obtain energy. The 
socially disparate groups organized’ ` 
around, the mining, manufacturing, 


conversion, and ‘transport of these ' 


materials are juxtaposed and in- 
cluded as social components of a 


‘wider energy social system. These 
‘component social groups might be 


assembled with reference to the 


‘relations of economic exchange 


among the groups. That would indi- 
cate a unified energy market. An 
energy social system is bound by 
economic relations but, in addition, 


‘relations of kinship, religion, and 


polity play a direct role in an energy 
regime.' The energy social system, 


encompassing a variety of institu- 
. tional relations, is dominated by the 


polity. The direction of activity in 
the system is governed more by the 


1. An economic system is part of a social 


'- system. It consists of those social institutions 


engaged in the acquisition of resources for 
a society and the allocation of those re- 
sources among social units. Talcott Parsons 
and Neil J. Smelser, Economy and Society 
(New York: The Free Press, 1956). 


t 
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THE ENERGY SOCIAL SYSTEM a 


relative power of the actors than + 


by economic, religious, or family 
norms. In fact, these latter become 


_ subordinate to political considera- 


tions. Further, it is the international 
polity which sets the terms to which 
intranational polities and other insti- 
tutions conform. , 

The change from market system to 
politically dominated social system 
may be dated from the moment that 


‘the major participants in energy 


negotiations become. states rather 


„than firms. At the time of this writing 


American private firms have not yet 
legally relinquished this authority to 
the state but the practical influence 
of the state is increasing steadily 
through its control of import duties 
and taxation, its willingness to exert 

ilitary and diplomatic influence 
during negotiations, and in its rep- 
resentation on international bodies 
concerned with energy. The value of 
energy and the actions acceptable 
to assure its flow, are established 
by the relation of energy to national 
welfare. The value that might-be ex- 
pressed through a market process of 


supply and demand bécomes sec- 


ondary. States negotiate for energy- 
in the protocol of diplomatic ‘rela- 
tions rather than simply seeking a 
contract of sale or of concessionary 
rights. Diplomatic considerations 
are extra-systemic or situational 
under a market regime. Here, they 
are incofporated within the system.? - 


2. This arrangement ıs a system because 
of the nature of the interdependencies 
and the definable boundaries of its activities. 
The empirical economic interdependence of 
the several energy resources has long been 
noted In country after country, for instance, 
coal has been displaced by oil on the basis 
of prices and the economically relevant 
aspects of transportation, labor, and environ- 
mental conditions Now, considerations ofthe ` 
political control of oil supply and the politi- 
cal vulnerability of supply loom large along- 
side the economics of supply. Bécause of 


ers and sellers, 
‘cisions are considered as setting 


The energy social system notion i 
a cognate of the physicelist “alobal 
energy system,” identified by W. 
Hafele and W. Sassin.? 't also bear 
a family resemblance to Immanue 
Wallerstein’s “modern world sys- 
tem.” Wallerstein would, however, 
hold that market integration, fae 
than subsumption of markets unde 
the polity, is the controlling func< 
tion’ of the world system.‘ Also 
the term “global” or “world” ee 
not yet be appropriate for a politi- 
cally dominated social system cleft 
internationally by major power blocs. 
The energy conversation amongg 
nations converges wich older con- 
versations conductec among na- 
tions. Questions of security and. off 
trade agreements have been at thex 
forefront. Three characteristics of 
economic action have colored tradi-« 
tional market negotiations. F ist 


“economic action emerges from æ 


aggregate of interactions among buy 
Centralized de- 


conditions for this more fundamen- 
tal process. Seconc, attributes of 
concrete resources are abstracted to 
be treated as ‘commodities and bid 
for according to their value in ex- 
change. Finally, economic action in- 
volves the most secularized of hu~ 
man relations. Any moral constraints 
imposed on these relations are extra- 


-systemic influences. 


‘Subtly over the past years, the 
political economy of energy ha 


given way to the economic politic 


l 


this re-evaluation, we find ourselves a. 


ing to convert electne utilities to coal which, 
just a few years ago, adapted themselves 
to oil. 

3. W. Hafele and W. Sassin, “The Global 
Energy System,” Anncal Review of Energy, 
vol. 2 (1977), pp. 1-3 

4, Immanuel Wallerstein, The .Modern 
World-System (New York. Academic Press, 
1974). 
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of energy. As the discussion be- 
comes political it changes in these 
three respects. Political actors are 
delegates of their national communi- 
ties. 
macrosociological, collectively bind- 
ing, instead of an emergent of 
many individual decisions. The 
physical resource is not-treated sim- 
ply as an economic good but as an 
element in a complex of power, an 
element in control over the environ- 
ment and command over the be- 
havior of other actors. Finally, politi- 
cal action is guided intrinsically 
by substantive national goals which, 
in turn, rest on what that nation 
values. These values reflect its re- 
ligious and social philosophical 
culture. 

International energy decisions 
sometimes seem to'take on a life 
of their own; almost independent 

f the system of international re- 
ations. They are,. however, best 
considered as part ‘of regular diplo- 
matic activity. At the moment, they 
do not regularly dominate that ac- 
tivity. We will know that the energy 
system dominates the remainder of 


international relations, at least on a 
bilateral basis, when the first energy 


military action occurs. 


THE SYMBOLS OF THE ENERGY 
SOCIAL SYSTEM. 


The energy social system is con- 


ituted by the interaction of social ` 
Social groupings — 
hich might otherwise not intersect: 


rganizations. 


come empirically interdependent 
participating in energy activities.® 


. 5> The market economy traditionally 
brought together buyers ‘and sellers who 
‘may have had little additional basis for 
associating. Territory and kinship have been 
the traditional bases of group formation. 
Common material and cultural interests be- 
come an additional, sometimes conflicting, 


Decisions are immediately 


These include energy producing or- 
ganizations, the governments of na- 
tional.states, industrial and house- 
hold consumers of energy and ad- 
vocacy groups among others. They 
may become conscious of one 
another, though this is not a require- 
ment for their inclusion in the 
system. 

The new American ‘governmental 
organization for energy reflects the 
existence of the energy social sys- 
tem. A variety of government agen- 
cies along with their constituencies 
concerned with, energy resources 
have been brought under single 
management. This social system en- 
compassing groups around the vati- 


. ous mineral resources and asso- 
‘ ciated conversion and end-use proc- 


esses achieves symbolic reality. in 
charts showing the changing relative 
uses of each energy resource— 
coal, oil, nuclear—and projecting 
these relations into the future. A 


well-known chart of this type shows. 
the quantities of energy attributable ` 


to each resource flowing in from 
the left of the page and then flow- 
ing out from the right through end- 


uses such as heating and transporta-: 


tion. The interdependent abstracted 


‘ energy values are the energy com- 
ponents of a variety of social or- 


ganizations.’ 


basıs of social organization. Environment, 


in general, and energy, ın particular, be- 
come such foci of social organization 


6. Data on components of the energy so- , 


cial system were scattered about at a time 
when it was not a unified system. As re- 
cently as 1972, when Joel Darmstadter 
compiled tables of U.S. energy consumption 
for the years 1920—70, he found it necessary 


to collect data from the Bureau of the ` 


Census’s Historical Statistics of the United 
States, Colonial Times to 1957, from a U.S. 
Bureau of Mines circular of 1968 giving a 
national energy model for 1947-65, from the 
Minerals Yearbook at the Bureau of Mines, 
and a citation of FPC data from the Statis- 


i as 


~ 
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The ability to talk of energy in 
a unified manner is facilitated by 


a common measuring rod. Each type ` 


of fuel has its own qualitative 
categories—the degree/gravity 
measure separates crude oil into light 
(a higher proportion of gasoline 
obtainable at a given level of re- 
fining) and heavy (a higher propor- 
tion of asphalt). Coal burned for 
electric power generation may be 
expressed in tons of coal or kilowatt 
hours. Traditional physics suggests 
a common measure in terms of 
BTUs or calories. Since all energy 
eventually is degraded into heat, 
this measure offers the theoretical 
heat equivalent. On this basis, con- 
version factors are established for 
comparing the energy theoretically 
available from the various resources.” 
The common measuring rod be- 
comes a social symbol when it tends 
to blend disparate resources on the 
grounds of equivalence in heat po- 
tential. They begin to be thought of 
as substitutable. The economist’s 
expression of disparate goods and 
services in terms of the costs, with 
equal price, suggesting substitut- 
ability in the process of economic 


exchange, does not imply substitut- ' 


ability in use. 
Coal and oil may be compared for 


tical Yearbook of the Edison Electric In- 
stitute of 1970. Joel Darmstadter, “Energy 
Consumption Control, Trends, and Patterns,” 

Energy, Economic Growth and the Environ- 
ment, ed. Sam H. Schurr (Baltimore. Johns 
Hopkins University Press, 1972), pp. 155- 


7. Europeans assign crude oil a caloric 
value per ton 1.43 times that of coal. The 
British, with a different grade of coal and 
technology assign a factor of 1.7. See Richard 


` L. Gordon, The Evolution of Energy Policy 


in Western Europe: The Reluctant Retreat 
from Coal (New York: Praeger Publishers, 
1970). The total U.S. consumption of energy 
may be expressed in terms of quadrillion 
(104) BTU’s or “quads” —irrespective of 
eae ‘mix” being consumed. 


+ 


| 


production of electricity on the basis 
of cost and BTU. In making a sub- 
stitution, however, technical changes 
are required at the: power plant. 
Transportation arrangements change 
and air pollution control differs. 
Different communities of suppliers 
are activated. However, abbreviat- 
ing the technical terms “substitut- 
ability on a matrix of exchange” 


‘or “substitutability for potential re- 


lease of heat” to a social symbol 
of simple “substitutability” encour- 
ages the creation of arrangements 
for substitutability in use. Effec- 
tive substitutability of end-use may 
be promoted, where it was not 
previously apparent, by changing 
technologies and by changing the 


. producer communities. Thus, dis- 


cussions are opened on various 
“energy systems’: solar centr ` 
power employing a land based sok 

collector or photo-voltaic collector. 
by satellite, or methane production 
in anaerobic vats, or a hydrogen 
economy in which hydrogen, per- 
haps collected by electrolysis with 
electricity from nuclear fission, is 
burned as a propellant for trans- 
portation. 

The term substitution conjures an 
image of replacing a physical module 
and not otherwise affecting the 
structure. Each of these approaches 
invites its own set of social actors. 
A new set of social actors changes 
the character of the remainder of 
society. The very attempt to think 
in terms of the development of 
these systems has evoked promo- 
tional groups in society — promoters 
of electric vehicles or solar energy. 
Their work is often accompanied 
by a. “technology assessment” and 
only rarely, and almost always in- 
adequately, by a “social impact 
analysis.” | 

The systemic relationship pre- 
sented in charts and computations 
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ane ideas of the substitutability 


of energy forms based on a shared’ 


dimension would’ not necessarily 
imply the existence of an empirical 
social system. The energy social 
system may be merely the phantasm 
of energy accountants, policymak- 
ers, and theorists. The evoked so- 
cial groupings, however, become 
relevant for one another and are a! 
real social event. The integration 
of governmerit energy- activities is 


a real event. Oil companies, which ` 


also market gas, acquire interests 
in uranium, coal, and even support 
developments in solar energy and 
describe themselves as energy com- 
panies. This „horizontal integration 
of oil companies is a real event. 
They create social relationships, 
primarily economic and administra- 

e, around the general concept of 


Igy. 

Tħe substantive nature of the 
interrelationships depends on a va- 
riety of circumstances. Households 
shifted from the horse to the motor- 
càr. for transportation: Animal hus- 
bandry and automobile manufactur- 
ing did not, thereby, become part 
of a single social system, though 
industry and agriculture were re- 
lated in a new way. 

The economic market mientes 
social groups around: exchange. It 
also has a disintegrative influence 
op the relation of people and things, 
usually grasped in terms of the 
idea of alienation. The energy so- 
cial system may have alienating con- 
sequences similar to those attributed 
to the economic market. After all, 


8. To revive a concern of Marx, the linking 
of human activities from an economic per- 
spective may be to treat labor and goods 
prodiiced by that labor as commodities, 
detached from the producers. Their value 
is not determined by their use but by relation- 
ships of exchange. Commodities are attributes 
of things and persons abstracted from the 
more palpable texture of human relatan, 


ing and allocating jit, 


it evaluates a’ variety of material 
resources and organizations around 
these resources with respect to their 
significance for relations of power. 
This too is’an abstracted attribute- 
much, like a commodity relation. 
The value of power is, like ex- 
çhange value, also established cul- 
turally by the activities of obtain- 
and with 
reference to, the prevailing tech- 
nology. However, when people are 


brought together politically around | 


the material resource, their involve- 
ment with one another is more 
holistic —both in cooperation and in 
conflict. People may be nasty and 
brutish to one another, but are not 


, psychologically alienated since 


power, inherently, defines substan- 
tive relations between them. A 
political relation becomes alienat- 
ing in a case such as slavery in 
which the slave becomes a tool in 
a power game. We have, then; the 
conditions for war, not for conduct- 
ing diplomacy.® 


af 


The energy social system serves | 


9. The more limited markets in‘ energy _ 


resources had already established social sys- 
tems in the production and consumption of 
energy which did not comcide’ with bio- 


ecological systems. The disjunction produces , 


what economists call nonpecuniary exter- 


. nalities —the depletive wastes or irrevocable 


use of resources Interference with ecological 
cycles as a result of fuel use builds up noxi- 


ous wastes which is termed pollution. See . 


Gerald Garvey, Energy, Ecology, Economy 


(New York: W. W. Norton and Company, 


1972). The energy social system, as a political] 
system, is more extensive geographically 
than was the-market. The danger of its being 
detached from'the physical ecological cycle 
is greater. In a political- system, however, 
those affected by the environmental ex- 
ternalities may exert influence through the 
environmental movement in- addition to 
market mechanisms. The Unitea Nations and 
the U.S. government environmental agencies 
exert political influence to restrain the ex- 
ternal impacts of energy production (e.g., 
simp mining) and energy conversion (e.g. 


‘ air-pollution). 


ert t 
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the wider society economically by 
assisting it in acquiring a resource 
needed for its maintenance and 
growth and contributing to its se- 
curity. The various participants in 
the system have their roles to play. 
Governments and multinational 
companies negotiate the allocation 
of energy resources. Specialists in 
knowledge and ideology provide its 
intellectual and normative resources 
—the rational and nonrational com- 
ponents of its culture. Environmen- 
tal movements, politicized house- 
holds, legitimate the government 
responsibility while pressing gov- 
emment to increase control over 
their industrial neighbors. This pa- 
per will describe some of the inter- 
national and national actors in the 
energy social system. Given the 
limitation of this article, we do not 
proceed much beyond a simple 
taxonomy of actors to a dynamic 
model of their relationships. As 
important as the latter is, its mean- 
ingfulness rests on the correctness 
of the taxonomy.”® 


10. Energy studies have been a principal 
program element at the Center for Research 
on the Acts of Man, a social research or- 
ganization. Since 1971, research has been 
conducted on various components of the 
energy social system Most of the effort has 
been exerted to document, quantitatively, 
the interdependencies among attnbutes of 
the actors and actions which are described 
taxonomically ın the present paper. For 
these, see Samuel Z. Klausner, “Alliena- 
tion in Ecological Perspectve,” Alienation. 
Plight of Modern Man? ed William C. Bier, 
S.J: (New York. Fordham University Press, 
1972), “Energy Rationing and Energy Con- 
servation Foundations for a Socia! Policy,” 
Energy Systems and Policy, 1.2 (1975), pp. 
119-14], “Energy and the Structuring of 
Society, Methodological Issues,” Human Be- 
havior and Environment, vol. 2, ed. Irwin 
Altman and Joachim F Wohlwill (New York. 
Plenum Publishing Corporation, 1977); 
“Household Organization and Use of Elec- 
tricity,” Energy Policy in the United States, 
Social and Behavioral Dimensions, ed. Sey- 
mour Warkov (New York: Praeger Publish- 


\ 


The mass media, by the nature of 
their reportage, enhance the sense 
of drama in the energy situation. 
The media also use the term energy 
quite freely as an organizing con- 
cept. As a consequence, they pro- 
mote acceptance of the notion of an 
energy social system. The press has 
not been loath to report conflict 
internal to government and some 
shortcomings of government regula- 
tion of oil companies. In this way, 
the media may undermine the credi- 
bility of the “crisis.” Public opinion 
polls, following the 1973 oil em- 
bargo, reflect this doubt. Neverthe- 
less, this very reportage dramatizes 
the energy social system as an en- 
counter among major world political 
and economic actors. 


THE INTERNATIONAL 
ACTORS 


The shift from economic to politi- 
cal dominance is a phenomenon of 
the 1970s. The conversation was 
couched in economic terms as iong 
as privately owned oil companies, 
concessionaires in oil producing 
states, were the rule. The oil com- 
panies set the prices, shipped, re- 
fined, and marketed oil. Their ver- 
tically integrated character facili- 
tated administration of the oil flow 
and enabled them to shift profits 
to the production phase. By refining 
and marketing at marginal, if any, 
profits, they controlled entry into 
the field and minimized their ex- 
posure to taxation in their home 
countries. All of this could be con- 
ducted within a traditional inter- 
national market framework. 


ers, 1978), “The Social Impacts of the New 
York Blackout of 1977 and What Other 
Cities May Learn from It,” unpublished 
(1978); Robert H. Edelstein, “Modeling So- 
ciety and Energy: Theory and Method in 
Assessing the Social Effects of Energy 
Policies,” unpublished (1977). 


t 
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Over the past years, the state 
control of oil resources has, in many 
countries, superseded that of the 
international oil companies. Home 
governments of the oil companies 
were invited, usually informally, to 
exert influence on behalf of the 
companies. With government facing 
government, the “marketing” dis- 
cussion proceeded in the light of 
the needs and policies of states. 
This situation was tailor-made for 
setting administered prices. Mason 
Willrich points out, the companies 
set the prices until 1971. By 1973, 
the companies were negotiating 
with OPEC on prices. After 1973, 
OPEC itself established prices as 
well as the rate of production.” 
The majors’ practice of posting 
prices undercut free market proc- 
esses. Posted price bears little rela- 
tion to the cost of “producing” 
oil. Actual production costs have. 
been under a dollar a barrel over 
the years. The price, conditioned 
by the perception of political inter- 


‘ests, is limited by the cost of pro- 


ducing alternative energy supplies. 
This limit is. not very immediate- 
since such production requires com- 
mitment to development and a 
“tooling-up” period ‘and the readi- 
ness to risk new competition by ‘a 
sudden lowering of oil prices by the 
exporting nations. 

OPEC is, itself, an international, 
actor in a loosely confederated group 
of national actors.* By the time 


t 


11. Mason Willrich, Energy and World 
Politics (New York: The Free Press, 1975). 

12. OPEC was established in 1960. By 
1975, its membership included Iran, Iraq, 
Kuwait, Saudi Arabia, the United Arab 
Emirates, Venezuela, Algeria, Qatar, Libya, 
Nigeria, Indonesia, Equador and Gabon. In 


. 1968, Kuwait, Saud: Arabia and Libya es- 


tablished OAPEC, a parallel and some- 
times cooperating organizahon. Membership 
in OAPEC was later extended to Algeria, 


by threatening to reduce 
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OPEC achieved its ability A set 
prices and determine production 
schedules, market advantages were 
but one of the bases for its decisions. 
OPEC representatives weighed their 
decisions in light of the diplomatic 
relations ,between their govern- 
ments and with customer states. The 
United States did not persuade 
OPEC.or OAPEC to restrain pricing 
emand 
or to move to alternative, energy 
resources. These possibilities always 
lurk in the background bat would 
not have been-credible threats. After 


‘all the very increase in prices by 


the exporters would have been 
thought to be demand restraining 
and some in the exporting coun- 
tries thought that production should 
be slowed in any cas¢. On the 
other hand, military supply commit- 
ments for support of Ardb political 
aims in the international arena, the 
security of Iran and Saudi Arabia, 
and commitments of t ological de- 
velopment aid were significant in- 
centives and the withdrawal of these 
were mild threats. A common inter- 
est in resisting Soviet) penetration 
bound the United States and Saudi 
Arabia, but not Iraq, together. It is, 
thus, an error to classify OPEC as 
merely a producer's 
implication that, as wi 
tels, it will dissolve jin the differ- 
ing economic interests of its part-. 
ners. It is a political coalition in 
which the state of the energy mar- 
ket is a consideration. It will stand 
or fall on wider political grounds. 
OPEC and OAPEC are actors in the 
world energy social system not 
merely in the world energy eco- 
nomic market. 

Energy considerations have not 
been either the exclusive nor, at all 












in, Iraq and the 
è 


Egypt, Syria, Qatar, B 
United Arab Emirates. 
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times, the dominant factor in diplo- 
matic negotiations between most of 
the exporting and importing na- 
tions.** Several examples are Sugges- 
tive. As Mexico becomes an oil pro- 


ducing nation, its position on oil. 


sales becomes leverage for advanc- 
ing its position on traditional Mexi- 
can-United States relations of trade, 
investment policy, and population 
migrations. Oil corisuming states 
may compete with one another and 
this competition is conditioned by 
wider diplomatic considerations. In- 
creased consumption by the United 
States is a continuing threat to the 
ability of other nations to compete 
for supplies. Thus, the European 
Community has pressed the United 
States toward a more assertive con- 
servation policy. The United States, 
for its part, has been careful to 
support allocations to other nations 
in time of shortage. 

Though no purchaser's alliance 
has_ been stable, some restraint of 
competition among purchasing 
countries has been practiced in 
view of their broader interests. Oil 
consuming nations are exporters of 
energy technology and monopolize 
that ability in the nuclear field. 
Here, too, the decisions do not 
remain simply economic. Diplomatic 
negotiations around nuclear energy 
grew out of military concerns. 


13. The interests of the OPEC, and even 
OAPEC, differ in many respects. Iraq, a 
state hostile to Israel, broke. ranks with the 
other Arab oi] exporting states by expand- 
ing its output of oil during the embargo of 


1973. Non-Arab countmes sold oil to the | 


Netherlands and the United States. This 
suggests a limit to the organizational stability 
of OPEC with respect to collective action. 
The purchasing nations also failed to take 
collective action in 1973. Members of the 
European community sought bilateral ar- 
rangements: The international debate, thus, 
tends toward negotiations between blocs 
but under stress breaks down into nego- 
tiahons between individual states. 


Canada competes with the United 
States in the sale of nuclear reac- 
tors, pitting her heavy water against 
the American light water reactor. 
The supplies and services for reac- 
tors, and especially for light water 
reactors which require fuel 2nrich- 
ment, are outside the jurisdictions 
of those who seek nuclear energy 
for war or for peace. The raw mate- 
rials, fuel cycle services, such as en- 
richment, fuel fabrication, and re- 
processing, are monopolized by a 
few countries. The heavy water reac- 
tors, which use natural uranium, 
are not dependent on American 
enrichment processes. At the same 


‘time, it is easier to attain fis- 


sionable materials from the hzavy 
water reactor. This raises a 10n- 
proliferation issue for the supplving 
country. 

The near “expropriation” of the 
private oil companies and their re- 
placement by states is a particularly 
forceful way of politicizing the 2n- 
ergy social system because of -he 
extraordinary dependence of con- 
suming countries on resources oat- 
side of their jurisdictions. The ere- 
curity as well as the monetary and 
fiscal implications of this have led 
importing states to design policies 
to assure imports and, at the same 


‘time, to reduce their dependence 


upon them.’4 Japan is a striking 
example of oil dependence. In 1956, 
Japan obtained three quarters of her 
energy supply internally. In 1972, 
she imported three-fourths of the 
supply, 82 percent of that from the 


14. The Ford Energy Report, published in 
1975, thought that holding oil imports to 
about 20-25% of our requirements would 
be an appropriate balance between inde- 
pendence and interdependence. By 1979, the 
figure was hovering around 50% See also 
Joseph A. Yager and Eleanor B. Steinberg, 
Energy and U.S. Foreign Policy (Cambridge, 
MA: Ballinger Publishing Company, 1975). 
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Middle East. Much of a modem 
nation’s wealth is in energy depend- 
ent “stock?” A change in the energy 
‘regime may ‘make some portion of a 
nation’s buildings, especially those 
recently constructed, defective. A 
vast ‘stock of machinery, including 
transportation equipment held by 


industry and by households, is en- 


ergy dependent. The captive charac- 
ter of the purchaser almost forces 


free market imagery into oblivion.. 


The “crisis” occurs with the realiza- 
tion that the source of energy out- 
side the jurisdiction of the user be- 
comes the subject of political rather 
_ than economic decisionmaking.” - 


ENERGY DISCUSSIONS 
WITHIN NATIONS 


The new groupings 


A series of ‘smaller conversations’ 


is being conducted within nations 
regarding the supply and consump- 
tion of energy. The participants in 
these conversations include govern- 
ment, industry, households, advo- 
cacy groups, and intellectuals. The 
international political context of the 
energy social system has changed 
these relationships distinctively. Of 
the relations among participants, 
that between industry and house- 
holds remains, at this time, prer 


15 In mtematonal.production, the seven 
largest oil companies are Exxon, Texaco, 
Gulf, Standard of California, Mobil, and two 
non-American corporations with operations in 
the United States—Roval Dutch Shell and 
British Petroleum. Banks, particularly Bankers 
Trust, Chase Manhattan, and Morgan Guaran- 
tee, are the major stockholders ın these. 
corporations. Robert Engler, who treats mte- 
grated oil companies as prototypes of the 
multinational corporations, observes that they 
find themselves becoming concerned with 
such internal national issues as Scottish 
nationalism and Canadian separatism. Robert 
Engler, The Brotherhood of Oil:. Energy 
Policy and the Public Interest (Chicago: 
The University of Chicago Press, 1977). 
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dominantly an economic relation.'® 
All of the other paired relations of 
industry to government, of advocacy 
groups and industry, and so forth, 
are tending to become primarily 
political. 

Equity. in the allocation of re- 
sources is part of this internal energy 
discussion. Equity refers to a cor- 
respondence between an actual allo- 
cation and some standard of a just 
distribution, The energy conversa- 
tion itself is changing the defini- 
tion of who is to be compared with 
whom on this standard. Traditional 
issues of equity between classes, 
aside from some’ concern about the 
income regressive impact of rising 
energy prices, have been muted.!” 
Industrial labor and management 
haye discovered a common interest 
in resisting those environmental 
groups opposed to growth—and, 
implicitly, to more sales and more: 
jobs and material production. The 
equity issue now divides that: part 
of society directly involved in in- 
dustrial production from that en- 
gaged in the less energy demanding 
technical and service sectors. 


Government consolidation 


In international relations around 


energy, a government is represent- 


ing its military, industrial, and com- 
munity or household sectors’ inter- 


` est in reducing the vulnerability of 


16 Even here, though, the laws of neo- 


classical economics seem shaky. The demand 


elasticity of gasoline has not been marked, 
When gasoline prices rose ahead of inflation, 
consumption did not decline and it is not 
clear as to how much the rate of incréase of 
consumption over tire has been restrained 
by price increases. Between 1974 and 1978, 

real gasoline prices declined only to move 
ahead of inflation in 1979. 

17. Samuel Z. Klausner, “Social Order and 
Energy Consumption in Matrifocal House- 
holds,” Human Ecology, vol. 2, no. 1, 1979, 
pp. 21-39. 
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from what one would anticipate 
from a command structure that was 
both highly legitimate and rigid. 
Manifest policy outcomes almost 
always fall short of policy goals 
and, in addition, involve unantici- 
pated secondary effects. Officials 
respond by new corrective policy 
initiatives. These,- too, encounter 
social structural, including market, 
conditions and so continue the cycle. 


CONSOLIDATION AMONG DOMESTIC 
$ SUPPLIERS 


Domestic suppliers and convertors 
of energy have also been consoli- 
dating into umbrella organizations. 
Such' organizations attempt to con- 
strain certain government actions 
not seen as in the interest of the 
suppliers. This consolidation also 
mobilizes the sector behind govern- 
ment, supporting its foreign policy 
struggle. With seventy-eight percent 
of the generating capacity investor 
owned, the electric utilities provide 
an example of the public and private 
sectors.24 The recently organized 
Electric Power Research Institute 
brings together the Edison Electric 
Institute, the TVA, the American 
Public Power Association, elements 
of the Department of the Interior, 
and the National Rural Electric Co- 
operative Association. It is, thus, a 
forum for private and public officials. 
This is a form of political action on 
the part of economic groups. 

The image of business coordi- 
nated behind government should 
not be carried too far. American 
industry, aside from the energy 
producers and convertors, is becom- 
ing an oppressed “class” in the 


21. Howard P. Allen, “Electne Utilities 
Can They Meet Future Power Needs?” 
The Annals of the American Academy of 
Political and Soctal Science, 410 (November 
1972), pp. 86-96. 
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energy social system. Automct.ve 
manufacturers, for instance, ‘ee 
sales threatened by rising energy 
costs and look askance at the profit 
statements of oil companies. The 
Environmental Protection Agency 
and the Department of Energy bz- 
come arenas of conflict between 
government and industry. The rade 
of industry in the system is hizaly 
significant and complex, espec:ally 
in those cases of manufactur-ng 
firms operating internationally. 

Businesses have an incentiv2 to 
define themselves as energy Evsi- 
nesses in order to qualify for the 
major shift in capital toward enerzy. 
John McLean foresees capital i1- 
vestment in energy of $30 billion by 
1985 as compared with $42 bill:on 
in all manufacturing and putklic 
utilities. Home insulation 3w 
becomes an energy conserving Etsi- 
ness, contributing to reducing vel- 
nerability to interruption in cil 
supplies and is thus drawn into the 
energy social system. 


THE EFFECT OF INTERNAL 
POLITICAL ECONOMIES 


The energy policies of states vary 
with the political form of the na- 
tional society, type of industry, teen- 
nology, and availability of resources. 
Despite differences, in nearly every 
case the internal discussion has b2- 
come increasingly centralized ard 
politicized. The United States is mot 
alone in consolidating the gov2-n- 
mental component of the energy 3)- 
cial system. 

France, for example, is increasing 
its efforts to develop domestic <2- 
fining capacity and has established 


22 John G. McLean, “The United Stztes 


_Energy Outlook and Its Implications for 


National Policy,” The Annals of the Ameri- 
can Academy of Political and Social Scter ce, 


410 (November, 1972), pp. 97-105 
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a state-owned integrated oil com- 
pany. The Netherlands is emphasiz- 
ing exploration and development of 
natural gas in the North Sea through 
a private/public company. Germany, 
previously dependent on the inter- 
national oil companies, is increasing 
` government control over the oil in- 
dustry. Italy, which has almost no 
major energy resources, has estab- 
lished a National Gas and Oil Group. 
Japan has increased national control 
over acquisition and allocation of oil 
and is attempting to -diversify its 
sources of energy through the Japan 
Petroleum Development Corpora- 
tion, a wholly-owned government 
corporation. The political structure 
of a country affects the economic 
and political ‘strategy by: which the 
centralized control of energy con- 
sumers is implemented. The com- 
‘mon theme of centralization with 
variations responsive to national 
conditions has been described with 
respect to Brazil, Hungary, Japan, 
and the United States.” 

More than half of Brazil’s: energy 
is used in the household and com- 
mercial sector. Eighty percent of its- 
oil is imported. Brazil’s state capital- 
ism allowed it to centralize allo- 
cative activities in 1953, in part, by 
establishing Petrobas, a wholly- 
owned government firm which oper- 
ates at all stages of oil production. 
The Brazilian, government has en- 
couraged :conservation by lowering 
automobile speed limits. By mixing 
alcohol and gasoline, its. depend- 
ence on imports is reduced. The 
‘additional cost of this fuel is justified 
by ‘an overall political-economic 
assessment of the kind that govern- 
ments, but not firms, can make. ~` | 

Hungary, a liberalized, socialist 


23. Arthur W. Wright, * ‘Comparison of En- 
` ergy Policies: An Introduction to the Sym- ’ 
posium,” Journal of Comparative Economics, 
2:2 (June 1978), pp. 95--96, 
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economy instituted oil allocation 
procedures, includirg purchasing 
quotas for, industrial users, limits 
on motor fuel consumption, ‘and 
instructions to electric utilities , to 
restrict the use of oil to peak loads: 
Hungary uses -economic leverage.. 
such as raising the price of oil 
products for both enterprises and 
consumers and offering budget sub- 
sidies to those who conserve oil. 
Industries’ earnings ‘have been di- 
verted from profits to investment, 
especially in domestic energy enter- 
prises. Increasingly, investment de- 
cisions are made centrally rather 
than at the enterprise level. 

Japan, too, has a’ managed econ- 
omy of energy. The government 
announces economic goals follow- 


ing negotiations between public and 


private interests. It then shapes the 
economic environment in a way con- 
ducive to their attainment. Imported 
energy resources are made more ex- 
pensive and exports encouraged by 
depreciating the yen. An informal 
incomes policy has ‘reflected the 
willingness of the society to follow . 
government planning and to help , 
control inflation. The assumption by . 
both parties that interests of pri- 
vate firms and households converge 
has made such policies possible. 
The United States, while a regu- 


‘lated market economy, is not able 


to exercise the authority -ef the 
Brazilian or the Hungarian govern- 
ments and does not enjoy the sense 
of common interests among its 
sectors which characterizes Japan. 
As described above, the medium of 
regulation has been primarily eco- 
nomic, with the possibility of ration- 


_ing still in the future. 


The initially federelly, sponsored 


. American nuclear energy develop- 


ment program, a responsibility grow- 
ing out of defense concerns, be- 
came a model for the internal role 


J 


i 
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of the federal government. By clas- 
sifying the early stage as a weapons 
rather than an energy program, 
economic market considerations be- 
came nil as vast sums were invested 
in the Manhattan Project. Other 
federal programs derived from con- 
ditions more peculiar to American 
economic and political arrange- 
ments. These include the regional 
or interstate energy programs such 
as TVA and other dams which are 
“sold,” in part, for their hydro- 
electric potential. Concern with in- 
terstate commerce has governed the 
regulation of natural gas prices and 
now looms in discussions on future 
regulation of interstate electric 
power grids. In each of these cases, 
government agencies have inter- 
vened in relations among domestic 
suppliers and in the relation of 
suppliers to consumers. 

The development of offshore re- 
sources is a recent and significant 
extension of the govemmental role 
as mediator in domestic economic 
competition among powerful cor- 
porate actors, an activity assigned 
to the Department of Interior by the 
Outer Continental Shelf Lands Act 
of 1953 and, currently, shared with 
the Department of Energy. Tradi- 
tionally, the government has con- 
trolled mineral development on fed- 
eral lands, sometimes on lands 
ceded by treaty to Indians.” The 
federal government enters the off- 
shore issue through its jurisdiction 
over the sea bed. The recent ex- 
tension to a 200 mile limit, ‘an 
adjustment negotiated with other na- 
tions as part of the law of the sea 


94. Rich Applegate, Malcolm F. Baldwin, 
and Robert B. Smythe, A Scientific and 
Policy Review of the Draft Environment 
Impact Statement, “Crow Ceded Aiea Coal 


and adjusted with our own Kttoral 
states in the courts, establisk2s the 
basis for further federal irvolve- 
ment. The government then moni- 
tors competition in exploratic and 
production by granting leases to 
selected companies. The internal 
conversation is, thus, influenced by 
a combination of international and 
national circumstances.” 

The role of environmentalis:s also 
increases government political in- 
volvement. Lynton Caldwell writes 
of the need for political constraint 
of the free market in order to control 
the distribution of consumptica and, 
as a consequence, reduce the gen- 
eral level of consumption. The free- 
dom to buy energy or to uze the 
environment, he argues, shold be 
limited.*® Sometimes members of 
government step outside of th= gov- 
ernment to act as its and the peaple’s 
conscience in sumptuary matters. 
David Freeman has argued that the 
heart of the energy problem 1s in 
the wasteful and insatiable character 


25 The law of the sea or ownership of the 
sea bed has been an issue in interr ational 
conflicts over offshore oil and gas =xplora- 
tion North Sea exploration and development 
required agreement between Bnten, the 
Netherlands, and Denmark The comtradic- 
tory or conflicting claims of China, Taiwan, 
Japan, and Viet Nam to areas uncer the 
China Sea, or between Greece and Tunkey 
over locations ın the Aegean are nat so 
quickly resolved See Mason Willrich, Znergy 
and World Polines Environmental impacts 
on the coastal waters and on the shaes are 
of international concer and involve United 
Nations agencies The establishment zf inter- 
national standards regarding ocean po lution, 
for instance, 1s an agenda item. 4t the 
moment, only the flag state may take action 
against tanker polluters, but their willing- 
ness to do so 1ests on wider dir omatic 
interests. 

26. Lynton K. Caldwell, “Energy and En- 
vironment: The Bases for Public =ol-cy,” 


Lease Westmoreland Resources Mining Pro- \The Annals of the. Amencan Academy of 


posal,” Washington, D.C: Institute of Ecol- 
ogy, 1973. 


Political and Social Science, 410 (November 
1972), pp. 127-138. 
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of our energy demand. He pointed 
out that this is in conflict with our 
limited ability to expand the sup- 
ply.2”7 This pragmatic rationale re- 
places the traditional stricture against 
gluttony as a referent for conscience, 

The combination of a sumptuary 
stricture and a call for its enforce- 
ment by the polity implies a govern- 
mental rationing program. Except- 
ing in time of war, such approaches 
have been familiar as a socialist 
initiative for government regulation. 
Traditionally, rationing has been 
rationalized as a way to assure allo- 
cative equity for the worker, or the 
poorer classes, under ‘conditions of 
scarcity. These spokesmen for ra- 
tioning are representatives of the 
middle classes within a capitalist 
framework. 


THE GOVERNMENT AND 
~ HOUSEHOLDS 7 


The relationship between house- 
holds and the government has had 
two faces—that in which house- 


‘ holds are consumers and that in 


which households are political ac- 


tors. Government relates to house- 


holds as consumers in ‘the context 
of energy rationing and conserva- 
tion programs. The ‘environmental 
and energy social movements are 
the political expression of house- 
holds. 


Rationing and conservation policies 


The levels of energy consumption, 
in general, the levels of; consump- 
tion of specific fuels, the occasions 
or purposes of consumption, and the 
right of each social class to consume 
are controlled by social rules. These 
. rules are not enacted but evolve 


27. David Freeman, A Time to Choose. 
America’s Energy Future (Cambridge, MA: 
` Ballinger Publishing Company, 1974). 
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as a way that society governs its 
relation to its environment. Or- 
dinarily, the rules are not explicit 
statements about energy consump- 
tion. They are, rather, expectations 
that persons or organizations will 
engage in certain social activities 
which, indirectly, involve an energy 


_demand. The amount of energy de- 


manded by these activities depends 


ne 


on the way they are arranged with: 


respect to each other, the social 
structure, and by the technology 


-selected.2® Such structural arrange- 


ments include the relative locations 
of household and worksite, the di- 
vision of labor in households, and 


the way technology is distributed ` 


among roles. Since energy is, by and 
large, provided by market processes, 
income and price factors affecting 
the command .over market rights, 
mediates between the sacially struc- 


tured ‘activities and actual energy , 


consumption. Energy conservation 
and rationing programs insert gov- 
ernmentally enacted rules in order 
to modify the activities and, thereby, 
the energy consumption level and 
pattern.” 

Conservation is a form of adminis- 
trative rule making designed to re- 


28. Samuel Z. Klausner, “Alienation in 
Ecological Perspective,” and Robert H. Edel- 


_ stein, “Modeling Society and Energy.” 


29. In 1973, the groundwork was laid 
through the proposed National Energy Petro- 
leum Act, and its legislative sequels, for a 
mandatory and voluntary rationing and con- 
servation program. At the same time, a 
proposal was offered to monitor rationing by 
a 15 member National Energy Emergency 
Advisory Committee. The array of its 15 
suggested members, each defined as repre- 
senting an interest group, gives the govern- 
ment’s perception of the relevant actors. 
These include producers, refiners, trans- 
porters, and marketers within the energy 
industry, and the transportation sector, in- 
dustry, small business, agriculture, as well as 
environmental activists, and representatives 
of state and local government and consumers. 
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duce the overall level of consump- 
tion. It may have an allocative ef- 
fect as, for instance, when it directs 
business to the home insulation in- 
dustry, and, perhaps, away from the 
recreation industry. Rationing in- 
volves allocative rules for a given 
‘ amount ofa resource. Rationing may 
be used as a conservation strategy. 

Rationing and conservation pro- 
grams derive their names from what 
Aristotle felicitously called “final 
cause,” the aims they are intended 
to accomplish. Conservation policies 
have been marginally effective. Ra- 
tioning policies were planned dur- 
ing the First World War but only 
implemented seriously during the 
Second World War. They may have 
made some contribution to the war 
effort. As administered, the policy 
was disruptive of government opera- 
tions and promoted criminality 
among the governed.*° 

One reason for this has been that, 
historically, rationing has been con- 
ceived in terms of commodities 
rather than of the social activities in 
which the commodities are em- 
bedded. This misconception, a se- 
mantic malapropism translated into 
organizational form, has resulted in 
cumbersome administrative require- 
ments. Wartime programs were 
eventually modified in terms of use 
priorities—-first medical, then gov- 
ernmental, then business, and com- 
mercial.’! 


30 Samuel Z. Klausner, “Energy Raton- 
ing and Energy Conservation,” 

31 By phrasıng these rules technically, 
the government appears to remain neutral 
with respect to the social activity being 
curbed. The individual has the freedom to 
establish a personal prionty of activities for 
use of a gasoline ration. This freedom 1s 
elusive and illusive since individual choices 
are conditioned by the choices of others. A 
speed limit, as a conservation strategy, does 
not appeal to the freedom to pnoritize. 
It is not an allocative but is a boundary 
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Conservation and rationing pro- 
grams may concentrate on commer- 
cial organizations which mediate 
between producer and consumer. 
A well documented case of govern- 
ment intervention affecting energy 
supply and consumption is that of 
the regulation of the price of natural 
gas.” The intervention has been 
in the market relations, specifically, 
in controlling terms of the sales 
contract. The Federal Power Com- 
mission received authority to regu- 
late interstate commerce in gas for 
resale by the Natural Gas Act of 
1938. The regulation was not de- 
signed to control production, but to 
regulate prices paid by interstate 
pipelines, the major initial pur- 
chasers of gas. By the late 1960s, 
pipeline companies virtually domi- 
nated the market.” The govern- 


rule which reduces the range of choices of 
speeds or, in the aggregate, reduces the 
dispersion around the mean. A truly alloca- 
tive rule might permit a person to average 
55 mph, choosing when to cruise slowly 
and when to hasten, or in the aggregate, 
if averaged across all travellers, commercial 
travellers'could then hasten to their destina- 
ton and save wages while Sunday drivers 
could enjoy a slower nde. In fact, the speed 
‘limit, as a technical factor, is selected as an 
easy reference for monitoring, „if the state 


‘chooses to enforce it. See also, Samuel] Z. 


Klausner, “Energy Rationing and Energy 
Conservation. Foundations for a Social 
Policy.” 

32. Keith C. Brown, “Introduction,” in 
Regulation of the Natural Gas Producing 
Industry, ed Keith C Brown (Baltimore: 
Johns Hopkins Press, 1972), pp 1-7 

33. The general terms of contracts are 
governed by contract law with the state as 
guarantor of the terms. The parties enter the 
stipulations applicable to their case. Regula- 
tory law, a form of administrabve law, affirms 
the interest of government, and of the com- 
munity it represents, in some of the pnvate 
contractual stipulations. 

34. Clark A Hawkins, “Structure of the 
Natural Gas Producing Industry,” in Keith 
C Brown, ed, Regulation of the Natural 
Gas Producing Industry, pp 137~168 
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ment regulatory effectiveness was 
limited by this monopsony as well 
as by the near -monopoly control 
of a few producers. Only sixty per- 
_ cent of the market has been inter- 

“state; the other forty percent, the 
intrastatè sales, are outside of federal 
- jurisdiction. 

Most gas production is inelastic 
with respect to price since it accom- 
panies oil production; thus, one of 


the ways the companies resist regu-. 


lation is by limiting exploration and 
production of both oil and gas. The 
regulatory issue spills over into in- 
terregional conflicts. The producing 
states, principally Texas and Loui- 
siana, have feared that, under regu- 
lation, they are -being robbed of 
-their resources by the Northeastern 
` industrial states. At the same time, 
regulation permits them to attract 
industries with the promise of 

lentiful, if more expensive, intra- 
state gas.” Regulation affects inter- 
industry relations. Early on, coal 
companies campaigned for deregu- 
lation. of natural gas so that its 
‘higher price might make the more 
polluting coal competitive. As gas 
and oil companies acquire coal, 
competition between coal and oil 
may be reduced.* Thus, just to 
open what might seem to bea simple 
issue of commodity price control; 
exposes a dizzying set of social 
relations. 


Environmental movements: 
politicization of the family 


Collective movements enter the 
energy conversation as organized 


35. John Jay Schanz, Jr. and Helmut, J. 
Frank, “Natural Gas and a Future National 
‘Energy Pattern,” in Keith C. Brown, ed., 


Regulation of the Natural Gas. ‘Industry. ; 


pp. 18-55. 

36. Ralph S. Spritzer, “Changing Elements 
in the Natural Gas Picture: Implications 
for the Federal Regulatory Scheme,” in 
. Keith C. Brown, ed., Regulation of the 
. Natural Gas Industry, pp 113~136. 
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and incorporated voluntary groups. 
Informally, they are expressed 


through currents of public opinion. 
Their individual members are dele- 
gates of households and may even 
“take to-the streets” in family 
groups. Historically, they root in 


environmental movements.. They ' 


may support en-energy system such 
as solar energy conversion, or reject 
an energy system, such as that 
around nuclear. reactors. In both 
events, the condition of the environ- 
ment has tended to be a central 
rationale for their position. These 
movements express conflict be- 
tween the community of households 
and industrial forces. In this case, 
industry is: perceived as endanger- 


ing the health and property of mem- * 
bets of households. 


The groups 
emerging in the energy social sys- 
tem around such issues as nuclear 
plant siting and hydroelectric pro- 
jects tend to be a confluence of the 


earlier supporters of, conservation- `. 


ism, including an urban middle class 
of rural origin and those groups in 
society who have been suspicious 
of the emerging dceminance of 
science and technology. 

Classifying these movements as 
environmental or energy move- 
ments is misleading. It is an attempt 
to characterize them in terms of a 


specific issue. The groups are drawn | 


from definable social strata, both 
class and, to some’ extent; genera- 


tional. Thus, the poor and the blacks, 


_ 
r 


the politically disenfranchised sec- . 


tors of society, are underrepresented 


in these movements. The energy 
question isto be seen as one of an 
array of issues in the:conflict be- 


tween: the strata represented by’ 


these movements and other social 
strata. In this sense, it is much like 
the international situation in which; 
as mentioned above, the energy 


negotiation takes place in the con- . 


text of the array of diplomatic rela- 
tions between nations. ` 


“a, 


aud 
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These movements are not revolu- 
tionary. They do not seek to change 
government. In fact, they consider 
government the proper arbiter of the 
energy question. The activities of 
these. collective movements are de- 
signed to harness government, espe- 
cially agencies such as the Corps of 
Engineers. They are a “loyal opposi- 
tion” to some government policy. 
Government has contained them by 
channeling their concerns through 
the Environmental Protection Agency 
and the Presidential Commission on 
Environmental Quality, the intra- 
governmental advocates of their 
position and opponents of the forces 
represented by the Departments of 
Energy and Interior. These move- 
ments are by their nature political 
actors and their political relevance 
becomes increasingly important as 
they have been transformed from 
local protest to national coalitions. 
They face government and industry 
in the courts and in the streets.*’ 
In American society,they follow the 


tradition of voluntary movements ' 


organizing themselves with full- 
time paid staff and drawing funding 
from members’ contributions and 
from foundations. 

Their ideology calls for restraint 
on free market processes and, to 
this end, they summon the govern- 
ment to action. Nongovernmental 
students of the energy problem have 
become articulators of the ideology 
of the environmental movement. 
Relative to other voluntary move- 
ments, intellectuals are over repre- 
sented in the organizational leader- 
ship and among nonorganized sym- 
pathizers. 

Households are concerned with 
the personal safety of their members. 
Consistent with the household base 
of the environmental movement, 


37. David Sills, “The Environmental 
Movement and Its Critics,” Human Ecology, 
3:1-41, 1975. 


polls report females to be less inter- 
ested in supporting nuclear develop- 
ment than are males. Perhaps males 
respond more as members f indus- 
trial organizations concer.ed with 
the viability of those enterprises. 
Traditionally, households and work- 
places, including unions, have inte- 
grated around the social :ssue. As 
the workplace increasingly becomes 
a “war industry,” an element in 
the national struggle for energy re- 
sources, this alignmentis weakened. 

Environmental and energy con- 
cerns are inextricable. Energy con- 
version disturbs the env rorment 
and environmental enhancement 
involves more efficient or hess en- 
ergy use or energy used elsewhere. 
As Garvey points out, externclities 
are not mere random dist-ibutions 
in the market allocation >- goods 
and bads, but transfer costs and 
benefits from one special pnbdic to 
another. The energy/environmment 
concern reflects a conflic: among 
social groups. 

Most environmental effects are 
local. This is true in the extreme 
case of noise pollution, but aso is 
the case with air and thermal pol- 
lution, and with respect to tre hazard 
of nuclear reaction. The locality may 
be highly populated, such a; the 
eastern megalopolis under a elcud of 
automobile exhaust. The environ- 
mental movement has cut across 
these local concerns. Hav.nz or- 
ganized on a national, even an ın- 
ternational, basis the ideo.cgy has 
referenced wider ranging environ- 
mental impact such as th= global 
greenhouse effect due to increasing 
amounts of CO,, the concern with 
chemicals that move through food 
chains by surprising and uncharted 
vectors, and with the radidaccivity 
of a nuclear detonation. 


38. Gerald Garvey, Energy, Ecowzy.Econ- 
omy (New York. W.W Norton ard Com- 
pany, 1972). 


20 


The focus of this paper has been 
on the energy conversation internal 
to the United States. The energy 
social system also affects life -in 
the oil exporting countries. The 


internal problems of the. consuming ' 


countries are phrased in terms of 
inflation, reduction in consumption, 
and other stress terms. The internal 
state ‘of the exporting countries is 
couched in terms of affluence, a 


seller’s market, and the investment - 


of petrodollars. A sudden increase 
in wealth is as destabilizing as a 
sudden impoverishment. The im- 
pact of the international relation- 
ship must be more severe for Saudi 
Arabia, Iran, Iraq, and other small 
nations than for the United States 
if only because of the.disparity in 
size of population ‘and level of 
economic activity. 

The command over vast funds by 
a small group must, at the very least, 
divert their lives to the manage- 
ment of commercial matters, in- 
crease their participation in the 


impersonal world market. The devel- - 


opment of an educational and indus- 
trial infrastructure in these coun- 
tries cannot but help to challenge 
traditional constraints on their lives. 
There are bound to be distributive 
problems, lack of equity between 
kinship groups, or the more typical 
emergence of a middle class around 
the opportunities afforded by com- 
mercial management occupations. 
This may abet secularization. To 
the extent that change is contained 


if s 

39. Former Secretary of the Treasury, 
George P. Schultz (cited in Yager and 
Steinberg, Energy and U.S. Foreign Policy) 
states that the oil revenue of some 71 
billion dollars would not appreciably change 
the total picture of the industnal countries 
in which capital formation is $700 billion 
and the’ total value of stocks and bonds 
exceeds $3 trilhon. This does ‘not, however, 
gainsay local effects. 
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in and by traditional Islamic life, 
and to the extent that Islamic law 
maintains its legitimacy, these forces 
may be blunted. The contrary ex- 
ample, Iran, has already been noted. 


THE SCIENTIFIC AND 
PROFESSIONAL COMMUNITIES 


Mention was`made above of the, 
role of intellectual leadership in 
articulating the ideology of thé en- 
vironmental movements. The gov- 
ernment also engages the scientific. 
and professional communities, a 


relationship now characterized bet- 


ter as mobilization than as recruit- 
ment. Research and development 
efforts of the government focus on 
technology, particularly the technol- 
ogy‘ of energy supply.” The over- 
riding image of this work-is of the 
energy system as a physical flow, 
and of the technical factors affect- 
ing the rate of that flow rather’ - 
than of an energy social system. 

An army of intellectuals has been 
withdrawn from creative research to 
document supply and consumption 
data, to assess reserves and demand . 
at various prices, and to project 
these into the future. Too many 
economists and physica. scientists 
become scorekeepers and inventory 
takers of the energy social system. 

Students of the energy social sys- 
tem, both, within and outside `of 
government, contribute not only to 
its knowledge base but also to its 
ideologies. The penchant for sce- 
narios reflects this ideological drive. 
Typically, energy future scenarios 
state program elements far too parsi- 
moniously anc concretely to be 

40. The nation has witnessed an explosion 
of energy contract funding by government. 
Contractors have not proliferated as fast as 
the funds for contracting because of the 


tendency toward centralizatior among these 
producers of knowledge and ideology. 


- 


t 
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realistic. Yet, these skeletal futures 


support overriding rationales for cur- 
rent energy activities. 

The debate on “growth” versus 
the “stationary state” as desired 
futures has a utopian function for 
the energy social system. The formu- 
lation of both of these alternative 
futures is consistent with the rational 
culture of the energy social system. 
Both projections are considered 


goals attainable by planning. The. 
projections are utopian for four ` 


reasons: first, the means to change 
significantly the rate of growth of 
energy consumption are not avail- 
able. Further, the United States is 
not a centrally planned society and 
will not be unless and until one of 
the more dire futures is upon us. 
Third, most of the future growth in 
energy consumption will be in 
China, the U.S.S.R. and Third World 
countries. Finally, part of the thrust 
toward growth in the United States 
is dictated by security’ require- 
ments. The discussion, therefore, is 
more expressive than instrumental, 
functioning as a national rehearsal, 
much like a civil defense program 
or a fire drill.“ 


41. The ideological character of the dis- 
cussion 1s reflected in Kenneth E. ‘Bould- 
ings “The Economics of Energy,” The 


Annals of the American: Academy of Politi- -, 


cal and Social Science, 410 (November, 
1972), pp. 120-126. He associates the en- 
ergy decision with “ultimate goals” 
moral call for modesty rather than grandeur. 
Boulding depicts a stationary state as a pas- 
sage from the ‘ ‘adolescence of ‘the. human 
race to that maturity” in which energy can 
be devoted to qualitative growth in knowl- 
edge, spint, art and love. The point is made 
in more seculanzed terms by references to 
the service society and by scenarios ‘ex- 
pressed in terms of future conspmption of 
70, 120, or 180 “quads.” Apocalyptic lan- 

guage is not lacking. One scholar imagines 
the year 2000 with the world population 
at 6.5 bilhon, 4.5 times as much energy 
resource being consumed, electric generating 
capacity rising by a factor of 8, and a bil- 


PICT]: 
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This last assertion is not a zom- 
ment on the objective likelikcod of 
the alternative outcomes. Its :ntent 


, is to point out that the deba- con- 


tributes more to the social or=aniza- 
tion of society, as it divide: -tself 


‘between those desiring eith2r al- 


ternative, than it contributes -o the 


‘realization of growth or a sbeady- 


State. 

Herman E. Daly defines the 
steady-state in terms of a censtant 
stock of physical wealth or =apital 
and a constant stock of pequle or 
population with balanced rztes of 
inflow and outflow.” Such a physi- 
calist ideology is a caricature of 
the capitalist imagery of socety in 


‘terms of monetary wealth. Political 


ideologies, more typically, coacen- 


-trate on the nature of sociezy and 


its institutions, on the net of anuman 


‘relations, and on the rules g¢vern- 


ing those relations. 

A-constant stock does not .mply 
the halting -of social and cultural 
change. For instance, Clifford Seertz 
studied wet rice culture in Incrnesia 
and described a process in which 
in a given rice paddy, the ccnstant 
stock, cultural elaboration cf eco- 
nomic relations proceeded æ pop- 
ulation increased.* A change .n oc- 
cupational type from nomad toseden- 
tary agriculturalist may invalve a 
changed set of instructions, a changed 
way of using the stock, w-thout 


Hon cars Contemplating this, “sob=: ques- 
tons” arise for him about the assrrilative 
capacity of water,’ land, and atm~«sphere 
Joel Darmstadter, “Energy Consanption 
Control, Trends, and Patterns,” ın Sam H. 
Schurr, ed Energy, Economic Groc-h and 
the Environment, p. 198. 

42. Herman E. Daly, Toward a Steady- 
State Economy (San Francisco: W H Free- 
man &'Co., 1973). 

43. Clifford Geertz, Agricultural E-volu- 
tion: The Process of Ecological Clamge in 
Indonesia (Berkeley: University of Cauiforma 
Press, 1963.) 
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changing the available stock. Inheri- 
tance rules may, by changing the 
use of the land, change its value as 
capital. Daly’s physicalist imagery 
allows for varying the 'population/ 
land ratios and equating this with 
establishing a standard of living. 
The selection of a particular ratio 
requires, he says, an ethical judg- 
ment. This judgment is, supposedly, 
independent of the populauon/lend 
ratio at any time. 


` THE FUTURE OF THE ENERGY 
SOCIAL SYSTEM 


The energy social system “func- 
tions” to help regulate the relations 
of a society to its energy and-eco- 
nomic resources. The, consuming na- 
tions strive to secure access to re- 
sources. The exporting countries 
seek appropriate payment for re- 


sources. Direct and indirect mili- - 


tary security implications are para- 
mount in the, negotiations over en- 
ergy resources for both parties. 
‘The international: aspect of the 
system consists primarily of a net of 


bilateral arrangements arrived at in , 


the context of diplomacy. Perhaps, 
as Willrich argues, that true multi- 
lateral engagement must await an 
international institutional framework 
—a structure in which dgreements 
may be achieved ‘among. nations 
with areas of common interest and 
in which their conflicts may be 
played out among those whose inter- 
ests collide. The conditions for 
stability in the relations among the 
states of the energy social system 
‘should be no different from those 
ordinarily defining stability among 


states, whether that be a balance of. 


power, mutual deterrence, or ‘eco- 
nomic interdependence. 

. The net of international relations 
sets the tone for relations among a 
nation’s internal actors and the be- 
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havior and character of the internal 
actors influence the course of energy 
diplomacy. Government is a mecha- 
nism bridging international and n4- 
tional activity. Political dominance 
on the international side contributes 
to the politicization of the internal 
actors of the energy social system. 


As the energy social system ` 


emérges, two effects are notable. 
First, axes of alliance and conflict 
among states and among’ groups 
within the states are being redrawn; 
and second, the supremacy of. the 
capitalist market as a cultural insti- 
tution, supporting an ideology around 
rational relations of exchange, is 
giving way to action in a political 
area. Society has been prepared to 


accept the displacement of-the mar- 


ket because of its departure‘ from 
equity in resource distribution and 
its inability to deal with externalities. 
International power relations which 


‘placed governments rather than 


firms in strategic positions in de- 
veloping energy policy have been 
an „overriding factor in subjecting 
‘market to political relations. The 


new ideologies revolve around se-. 


curity and- social values which 
underlie the chcice of national goals. 
The place of loyalties and religiously- 
based social solidarities is enhanced. 
The axes of alliance and conflict 
are not fixed. Though not completely 
determined by energy resource 


jurisdictions, they cannot but shift as 


the world movés out of the current 
petroleum regime into one involving 
more coal and nuclear energy. Or, 
perhaps in the energy social system 
of tomorrow some special power 
may accrete to nations with a space 
technology enabling them to estab- 
lish and service photovcltaic satel- 
lites which are stationary in earth 
orbit. Such a system would, like a 


te 


nuclear regime, require a function- ` 


ing international political order. 


“ANNALS, AAPSS, 444, July 1979 


Towards a Rational Energy Policy 


By Davin J. BARDIN 


ABSTRACT: Environmental and energy policies are funda- 
mentally concerned with resource allocation, ‘resource 
enhancement, and resource constraints in light of the ultimate 
limitation of resources on the planet. The United States coa- 
sumes thirty percent of the world’s energy and a rational 
energy policy must deal carefully with choices designed to 
achieve the optimum public good. Petroleum is crucial to oaz 
economy and will continue to be for the next two decades. Ouz 
dependence on it involves not only financial and technica! 
problems but also geopolitical considerations. We musz 
devise ways to control our petroleum consumption, increase 
the efficiency of our use, move to develop alternate energy 
sources such as coal, nuclear, hydroelectric, and solar. We 
must review the tradeoffs between environmental protecticr. 
and energy production, and we must consider pricing policy 
The President’s energy policy is aimed toward achievir¢ 
these goals. We should implement it for the present whi e 
encouraging creative technological development of new anc 
innovative solutions for the future. 


David J. Bardin is Administrator of the Economic Regulatory Administraticn, 
Department of Energy. He was formerly the New Jersey Commissioner of En>:ran- 
mental Protection. Between 1972 and 1974, he counseled the Israel National 
Council for Research and Development and the Environmental Protection S2rvize 
of Israel; he assisted the Attorney General on public utility, administrative aad 
environmental law from 1970-1972. He was Deputy General Counsel, Asststant 
General Counsel, and trial attorney for the Federal Power Commission. 
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T IS A pleasure to participate ina it has remained in academic dis- 
consideration of energy policy cussion. 
in the context of the environment, Politics -is not entertainment. TV. 
environmental quality, and our social newscasters and pundits are not 
_response to the’ challenges of en- statesmen. When the President 
vironmental quality. Intellectual and announces an energy policy it is a 
' governmental issues concerning both serious political- expression of 


energy and.environmental policy are government doing the business of - 


similar: they: most fundaméntally government, which is to govern; to 
‘relate to resource allocations, ,re- decide, to decide to act or refrain 
source enhancement, resource con- from action in terms. of a political 
straints with regard to the resources perception of public good, recon- 
of the planet. They are also similar ciling conflicting private interests, 
in that they, cross economic and and capitalizing the opportunities 
political ‘boundaries which pre- 
viously guided our understanding of we live. There is nothing amusing 


of the possible in the world in which . 


government's role and other institu- 
tional roles in our society. 

Further, we see an interesting 
organizational parallel—in our 
country and much of the indus- 
trialized world—in the recent crea- 
tion of governmental bodies. and 
legal and political mechanisms for 
dealing with environment and with 
energy as distinct subjects. Thus, in 
the last ten years, the United States 
has created an Environmental Pro- 


about the energy wond in which | 


we live. 

We have inherited a sonditien 
which demands urgent attention. 
Today new balances must be struck 
among the newly formed agencies. 
Matters of. energy, environment, 
economics, and inflation cannot be 
long delayed. 

Following are a few background 
facts. Last year the economy of the 
United States of America consumed 


tection Agency with responsibility almost 79 quadrillion British thermal 
for a very large portion of thé units of fuel and renewable power 
environmental issues. A number of resources; the word for this com- 
states have created even more far- mon unit of energy is a quad. 
reaching environmental ‘agencies. Energy consumption in the United 
Those in such states as New Jersey States, then, was 79 quads. The rest 
or North Carolina have even more of our planet consumes slightly over 


sweeping environmental jurisdic- 
tion than does the federal EPA. More- 
recently, and in parallel, a Depart- 
ment of Energy was created in 
Washington, with similar depart- 
ments in a number of the states. 


twice as much. The petroleum 
products, including natural gas 
liquids, accounted for about 48 per- 


_ cent of the total, almost half of our 


consumption. Of that, nearly half, 
over 43 percent of the petroleum, 


To discuss the movementtowarda we imported. Natural gas accounted 
rational energy policy for this great for over 25 percent; coal supplied 
country, a consumer of 30 percent of ‘over 18 percent. 
the energy used on this planet, This means that everything else— 
Benjamin Franklin or Aristotle would uranium, hydroelectric power, other 
have used the term politics. In the solar forms (in addition to hydro- 
jargon of today itis called statecraft. electric), geothermal—supplied a 
. Perhaps it is possible to revive the tiny fraction, some six quads out of 


term politics in public discussion as 79 quads. Hydroelectric and uranium _ 
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were more significant in terms of our 
electricity consumption. Thus, 
nuclear power accounts for 13 per- 
cent of our electricity. But our 
economy is largely a petroleum, 
natural gas, and coal energy economy 
at this juncture. And indeed the 
world economy, like ours, is close to 
three quarters based on use of 
petroleum and natural gas. Petroleum 
is slightly more significant in other 
parts of the world than in ours. 

The availability of petroleum will 
decline over a period of decades. 
The use of petroleum has risen 
dramatically through this century. 
If you look objectively at the intru- 
sion and introduction of petroleum, 
you will see that it displaced coal 
effectively in market after market. 
After the second World War, first 
natural gas and then petroleum dis- 
placed coal here in the United States 
and in Europe. In time, other 
sources of supply will have to 


replace petroleum. These may be- 


coal again, as a solid or eventually as 
synthetic liquids and gaseous fuel; 
or the direct conversion of solar 
energy to electricity may become 
feasible on a large scale some day as 
the passive use of solar is feasible 
today. It may be fusion. It may be the 
breeder reactor. It may be many 
combinations of these or other tech- 
nologies. 

' Butit will take time, a great deal of 
time. There is no prospect of this 
country, for the remainder of the 
century, not being heavily depend- 
ent on petroleum as a very large 
source of fuel and energy for our 
economy. 

Even if the only problem were one 
of technology transition over a 
period of 30 to 100 years, it would be 
an interesting problem, a ghalleng- 
ing problem, one with/ serious 
political, economic, legal, fand social 


dimensions. For exampl::, the new 


technologies involve, in sc many 
cases, larger and larger capital in- 
vestments, per unit of decision. 
Accordingly, questions wou1.d be 
raised about the ability of exis-ing 
private sector institutions or exis-ing 
government owned energy evtkori- 
ties to finance, to assume sk, to 
manage, to take responsibi_ity for 
those investments. 

Indeed, one of the most sign_ficant 
challenges and conclusions that nay 
emerge from experience at Three 
Mile Island and the nuclear bower 
plant on the Susquehanna River 
may well turn out-—after we Fave 
addressed the first responsibility of 
the society for the public hee!-h and 
safety of citizens—-to be fimarcial 
problems. The ability of scme or- 
ganizations which have been in- 
volved in nuclear power to engage in 
such very large investmerts and 
responsibilities may have :ọ be 
reviewed. 

So, it can be said, if the trersition 
from petroleum toward the iewer 
more abundant, ultimately to the 
more renewable, forms of energy 
were the only problem, it would be 
a challenging one indeed. 

There is, however, another prob- 
lem; that is the geopolitica. zon-. 
text in which the transition from 
petroleum to alternate fuel takes 
place. Our planet produces 60 to 65 
million barrels of oil a day; in _978 it 
was 64 million barrels a day. We in 
the United States consumed be- 
tween 18 and 19 million barrels a day 
of that oil. The OPEC cctntries 
produced 30 million barrels a dey of 
that oil—almost half—anid cgon- 
sumed very little of it, aboat 2% 
million barrels a day. The Persian 
Gulf alone produced 22 milion 
barrels a day; over a third of the oil 
production of the planet ard the 
lion’s share of the exportakle oil 
production. Therein lies a set of zeo- 
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political risks related to the basic 
geography and the relative risk of 
instability, in that region of the 
world. That is a remarkable risk fora 
‘great industrialized super power to 
‘be living with. The other super 
power does not share that. risk. The 
Soviet Union and its Eastern Euro- 
pean associates produce, at this time, 
just slightly more oil than they con- 
sume. That may change in time but 
it will change in fairly small quan- 
tities. 

‘Moreover, there is little slack, 
little excess capacity in the oil 
producing economies and_infrastruc- 
tures of the world. Over the last five 
years most of the excess capacity has 
been in Saudi Arabia or in Iran. Now 
we may well be approaching a 
system in which the capacity that 
was available becomes engaged and 
committed; political, economic, and 
‘technological considerations limit 
the development of further excess 
‘capacity in Saudi Arabia, and there 
is little. reason to hope for the 
restoration of substantial excess 
capacity, with the opportunity for’ 
world-wide competitive play that. 
excess capacity would imply over 
the next few years. 

All of this says that peirolcun is 
„crucial and will continue to be for 
years. We are now importing close to-’ 
9 million barrels a day and even 
though that is not nearly as large 
a fraction of our total energy needs as 
the imports are' for other indus- 
trialized states, such as West Ger- 
many-and Japan, we do‘not have a 
‘prospect for eliminating or closing 
that import dependence over the rest 
of this century unless very - sub- 
stantial changes are made in our 
energy regime. Indeed the challenge 
is to adopti and implément a set of 
policies which will hold that level to 
something in the range of 9 or 10 
million barrels a day. 
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The Natidnal Energy Legislation | 


~of last year establishéd several very 


important initiatives. First, the Con- 
gress recognized the President's 
view that conservation is the corner- 
stone of a sound national energy, 
policy and proceeded to enact a 
series of measures that will facilitate, 
induce and reward—and in some 
cases require-—conservation efforts 
in the residential, commercial, and 
industrial sectors. Conservation con- 
tinues to be the cornerstone of our 
policy. . 

The Conservation Program has 
enjoyed some successes which ought 
to be noted, most dramazically in the ` 
Industrial Sector which is the most. . 
sensitive to price change. Since 
1973, American industry has de- 
creased, absolutely decreased, its 
use of energy by 6 percent while 
output in real terms has increased by 
12 percent. At the same time the, 
energy efficiency in residential 
buildings has increased by ‘'some- 
where between 5 and 10 percent and 
half of the United States home- 
owners have added insulation while 
living in the houses they now 
occupy. In one out of 10 cases that 
insulation was added in the last 
, year. The efficiency of home appli- 
ances has increased and has the 
average fuel. efficiency of new auto- 
mobiles. _ l 

Yet we can do much mcre. The 


_ President has'outlined a series of 


short term measures which’ might 
save something in the neighborhood 
of one million barrels a day of 
petroleum. They include: mandatory 
settings for thermostats in public 
commercial and governmental build- 
ings; voluntary state action to reduce 
gasoline consumption or mandatory 
state ation in accordance with 
quotas that will be authorized by 
the President. The states under- 


standably find that very painful, so 


— 


| 
\ 


<; 


TOWARDS A RATIONAL ENERGY POLICY 


one can look to state governments to 
come up with alternatives. 

Conservation measures include 
greater use of available coal and 
uranium capacity in power plants 
and the transmission of that elec- 
tricity to displace oil fired plants, and 
greater production of natural gas to 
displace oil. 

The legislation passed last year 
corrected a forty-year-old fragmenta- 
tion of the natural gas market into 
interstate and intrastate components 
which was created by the Natural 
Gas Act of 1938. At that time natural 
gas supplies were so abundant that 
one could reasonably look for tap- 
ping those supplies both by long 
interstate pipelines and by local 
intrastate systems and reserve an 
intrastate market distinctly so as to 
help the economic development of 
the Texas Gulf Coast, Louisiana, 
Oklahoma, and other gas producing 
areas. That fragmentation of the 
market sharply contravened the 
normal economic policies that have 
been reflected in the history of this 
republic since the Constitution was 
adopted, the policy under the Com- 
merce Clause of one great multi- 
state market. ‘The law that was 
signed last November finally unified 
the Balkanized natural gas market 
with the result that more gas is avail- 
able again in many consuming 
centers. The Environmental Protec- 
tion Agency will review the question 
of sulfur in fuel oil. EPA will con- 
sider the price factor in low sulfur 
fuel oil when it decides whether to 
grant waivers. 

Similarly, EPA will defer for one 
year the required reduction in the 
lead content of leaded gasoline 
which was due to become effective 
on October 1 of this year. Deferrals 
reflect a balance between the need 
to protect health—particularly in 
urban areas, and with children— 
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and the need to conserve energy. 
The EPA had been due to impose a 
restriction of an average of five 
tenths of a gram of lead per gallon of 
all gasoline; leaded and unleaded on 
the average. As of October 1, redect- 
ing the latest health studies, it was 
concluded that this could be rzised 
to eight tenths of a gram of lead per 
gallon and, in effect, allow us to evoid 
a reduction in available gasoline of 
350,000 to 450,000 barrels a day 
which would have been the result of 
going down to five tenths of a gram. 
The oil industry has asked EPA for 
an even more liberal treatment 
which we conclude would have 
saved perhaps another 10C,D00 
barrels a day. But balancing the 
health consideration and the kazest 
studies that EPA made available, the 
balance will be struck at eight terths 
of a gram. That will not affect. of 
course, the requirements to produce 
unleaded gasoline. 

On the horizon for this year and 
the short term, the United States and 
its major associated industrial coun- 
tries in the International Erergy 
Agency have agreed on a 5 percent 
reduction in petroleum consump- 
tion to be achieved by curtailed 
demand or substitution of indigenous 
fuel so as to bring into tetter 
balance the demand of the indus- 
trialized world on the available 
exportable supplies of oil. The -apid 
growth of oil consumption has gotten 
out of line and strains the rassi- 
bilities—political and economic as 
well as technical—of the export- 
ing countries. Over the middle and 
long term, the anticipated growth 
in demand by less developed coun- 
tries adds to the supply-demand 
strain. : 

This appetite for petroleum simply 
must be controlled and is fmally 
being addressed through the agree- 
ment reached by our representatives 
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in Paris last.month at a meeting with 
the other industrialized countries. 
If one were an observer from Mars 
who came to look objectively at the 
national , energy policies of the 
United States over the last decade he 
would have to—if he were judging 
by what we did rather than what we 
- Said—conclude that the: United 
States energy policy is to consume 
and import more petroleum to solve 
every single problem we encounter 
in the energy field, whether coal 
strikes, natural gas pricing, or en- 


' vironmental constraints. 


In case after case we seem to use 
more petroleum and to refine more 
petroleum in a way which consumes 
more fuel in the refinery to produce 
a higher octane, higher quality, aless 
polluting product, and so turn to more 
‘imports as the solutions for each of 
our problems. Indeed, only twice in 
the past ten years has there actually 
been any reduction in the, percentage 
of our energy economy dependent 
on petroleum. Every year other than 
1974 and last year it has gone up. It 
went down in 1974 in the wake ofthe 
embargo by a fraction of a percent- 
age point and it went down last year 
by a tenth of.a percentage point, if 
that can be considered a drop. One 
might wish to suggest that-we ought 
to maintain that momentum, but can 
a tenth of a percent be considered 
momentum? 

The commitment of the indus- 
trialized countries to reduce their 
demands- upon the exportable oil 
supplies of the planet represents a 
first major policy step whose fruits 
are yet to be realized but whose 
expectation, implications, and de- 
mand are extremely -significant for 
the kind of dialogue or conversation 
that we may see in the years ahead 
amongst the various states whose 
survival depends upon the stabiliza- 


tion of the world petroleum market. 
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Legislation passed last November 
provides new supply initiatives. The 
natural gas legislation corrected not 
only the fundamental flaw. of .a 


' divided market for that source of 


energy, which accounts for a little 
over 25 percent of our consumption, 
but also allowed new, higher price 
incentives for natural gas. The fact is 
that over the postwar period, the low 
price for`natural gas—first because 
of the vast abundance in the early 
stages of building the new pipelines 
to bring the gas from the South- 
west to the consumer centers of the 
Northeast and the West coast, and 
later as a result of Federal legislation 
—has been the competitive force 
that held down energy prices more 
than any other factor. Low priced 
natural gas made for low priced coal 
and oil: cheap energy upon which 
America’s economy grew. It was a 
successful stimulus for energy based 
consumption growth, but a stimulus 


‘we can no longer sustain in the face 


of global petroleum supply-demand 
relationships. The pricing policies of 
the Federal Power Commission over 
the last few years were stabilized 
in the legislation. of last year that 
allows higher prices. for natural gas, 

to be decontrolled only gradually. It 
is hoped we will see a smooth non- 
traumatic transition to decontrol. 

The Congress was unable to grapple 
successfully last year, however, with 
the pricing policy question for 
petroleum, the fuel which accounts 
for half of our current energy con- 
sumption and will continue to: ac- 
count for almost that much for 
some years. 

‘Under the law, the ere to 
control petroleum prices will expire 
on 1 October 1981. Under that law, 
as of June Ist of this year, the 
President has discretion to imple- 
ment price controls, or remove price 
controls, or alter price controls with 
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relative flexibility. He announced 
that he would use that discretion to 
achieve a phased decontrol of oil in 
this country by 1981 in a way that 
would minimize the inflationary 
impact in this critical year 1979 and 
give maximum attention to those 
aspects of decontrol which will have 
short term and long term supply 
enhancing effects on domestic 
production of crude oil. 

During this year of relatively 
moderate decontrol, which will be 
accelerated as of January Ist of next 
year, the President will ask Congress 
to enact a tax, a windfall profit tax, 
on the oil companies so that half of 
the benefits they realize through 
decontrol will go to an Energy 
Security Fund to be used for public 
purposes rather than become the 
private profit of the oil companies. 
The result of the President's action 
on decontrol will be the end of cheap 
petroleum in this country no later 
than 1 October 1981. New energy 
sources, whether they are solar 
energy, coal, or garbage turned into 
steam or electricity, or any other 
will be competing not with sub- 
sidized petroleum fuel but with the 
world-price replacement cost of 
petroleum fuel. After all, every extra 
barrel that we want to use in this 
country turns out to be an imported 
barrel, which we subsidize today by 
averaging its high cost with price- 
controlled domestic oil costs. 

Congress has the opportunity and 
the Admunistration will strongly 
work toward enactment of a windfall 
profit tax and achievement of an 
energy security fund which will 
accomplish three purposes. First, 
the fund will be used for payments 
to help the lower income members 
of the society sustain the brutal 
thrust of the energy price increases 
that are forced upon them. Second, 
the Fund will be used for mass 
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transit expansion, particularly tkose 
quick expansions that could be 
realized soon, which will have two 
thrusts. It will help the individual 
American who can use that mass 
transit to overcome some of the 
costs of higher oil prices, and it will 
also help other Americans who zan- 
not use mass transit since there will 
be more gasoline left over, less 
danger of supply interruption and 
less upward price pressure ọn that 
gasoline as a result. Third, the 
Energy Security Fund will be ised 
to fund important additional develop- 
ment programs, some of them in the 
research stage, some of them -ery 
near the commercialization stag2, to 
enhance the opportunity to irtro- 
duce substitute fuel sources. H we 
do not start and start quickl; on 
substitute sources, we simply will 
not have them ready in any reason- 
able measure when they are neeced. 

-The President announced that 
progress had been made in gov=rn- 
ment negotiations with the Mex-:ans 
with regard to natural gas, ard a 


-more rapid leasing of off shore ameas. 


There is also legislation with re zard 
to the building of a West Coast- T2xas 
pipeline to bring the Alaskan oil 
which is more extensive than the 
West Coast can use into the heart- 
land of America’s refineries so that 
we can use it effectively to displace 
foreign oil. The President annourced 
an Executive order with regard to 
Federal Energy regulatory processes 
to facilitate development of nezded 
energy facilities such as petro 2um 
refineries. Under that Executive 
order there will be a deadiine- 
setting process and an accountability 
process. There will not, howeve -, be 
a takeover of the independent zeci- 
sion making authority of the rezula- 
tory agencies. 

There are, of course, some im- 
portant questions not specifically 
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addressed. One has to do with gaso- 
line price regulations; how long and 
on what basis will the independent 
dealer in gasoline continue to be 
regulated as to the price at the pump 
if the refiner-producer of crude oil 
' is deregulated? And what about long 
term refinery policy as an explicit 
topic. The price control ‘mechanism 
has had questionable benefits for the 
consumer of petroleum products. It 
may have, in one sense, simply 
made it possible for the international 
. oil community to raise its prices 
more than otherwise to fit under the 
umbrella of our price controls; since 
all of the price controls. always 
allow the foreign oil price to flow 


through. However, the fact that we - 


‘controlled the price of domestic 
crude oil and averaged out the bene- 
fits of that has, in effect, given 
American refineries something close 
to $2 a barrel tariff protection. 


- Once domestic crude oil prices are 


decontrolled that protection will be 
gone and Congress will be hearing 
from refiners with suggestions to 
review the level of protection. 
. Congress and the Administration 
will have to grapple with that 
matter soon to assure that we have 
answered that question by the time 
‘that price controls have substantially 
withered away. 


The President urged that the 
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nation respond with care anc reason 
to the Three Mile Island accident 
and recognize that 13 percent of our’ 
electricity comes from nuclear ' 
power. He promised the American 
people an investigation, an inde- 
pendent investigation of that ac- 
cident, and that the conclusions 
would be drawn and drawn epee 
from it. 

The President also laid ott a pro- 
gram of technology development, 
short, middle, and long term to help 
the transition from the energy 
economy of today to the energy 
economy of the early and middle 
twenty-first century. No one can 
predict this transition with certainty 
but the President expressed great 
confidence that we could accomplish 
it by utilizing the same technological 
genius which puts man in outer 
space—and I might add produced 
the incandescent bulb, the zailroad 
and so many other innovations of 
our technological society. We should 
indeed put that genius to work so 
that chemistry, mechanics, ard other 
engineering arts may prepare new 
tools to carry our country forward 


‘into thé next century while we use 


the tools now at hand to assist us 
through the next few vears, with the 
very great dangers—political, eco- 
nomic as well as technological —’ 
that they present. 


QUESTIONS AND ANSWERS ` 


Q: Two. or three years ago the 
Department of Energy made a con- 
certed effort to persuade American 
industry to convert from natural gas 
consumption to conservative energy, 
coal and oil. In the last four or five 
months they seem to have reversed 
themselves and are asking industry 
to convert back to natural gas.’ 

A: When natural gas was in ar- 


tificially scarce supply in the inter- 


state market, in areas of the country 
such as this one, there was no choice 
but to convert industrial fecilities 
from natural gas to oil. The policy of 
conversion to coal is still sound and 
where as a practical matter it can be 
done, the governmentis requiring it. ` 
The new coal conversion law was 
passed last November and will go. 
into effect on May 8 of this: year. 
However, on existing facilities which - 
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simply cannot burn coal, where the 
choice is oil or natural gas, given 
the availability of nùtural gas now in 
both intra and interstate markets, the 
logical step-is to encourage the use 
of the natural gas. This may result in 
a displacement of 400,000 to 500,000 
barrels of oil a day by the end of 
the year. 


Q: New cars are now equipped 
with catalytic converters which are 
damaged by leaded fuel, yet leaded 
fuel is advertised and sold for less 
money, thus continually tempting 
the consumer to break the law and 
buy the cheaper fuel. Why not 
regulate the prices so that they are 
the same? l 

A: We are not producing enough 
unleaded fuel to keep up with the 
rapidly growing demand. The answer 
is to produce more of it and to 
deregulate gasoline prices. The 
marketplace will encourage more 
production of unleaded fuel and the 
supply-demand competition will 
take care of the price. 


Q: Is it possible that the OPEC 
countries will be brought under the 
control of world and regional powers 
and oil prices will be brought down? 


A: Considering the rising demand 
and the limitation of supply thet does 
not seem logical, even if there were 
no OPEC. OPEC may give a price 
break to some developing countries, 
but that does not seem very likely. 
Our current policy is to encourage 
more countries to exploit tk=ir oil 
resources not so much to export to us 
but so that they can be mote self 
sufficient and less dependent on the 
world petroleum supply. 


Q: Is there any possibility that part 
of the Energy Security Fund might 
be used to subsidize poorer canntries 
who will suffer more serious 2ffects 
from rising energy prices then will 
the industrialized, developed 
countries? 

A: The Energy Security Fund is 
devoted to three domestic arzas: to 
assist low income families; to develop 
mass transit; and to develoz tech- 


` nology for alternative energy 


sources. Funding that wovłd be 
helpful to lesser developed cc-1ntries 
would come from World Bark con- 
tributions or other international 
lending agencies. Some of the lesser 
developed countries are not so 
petroleum dependent as aze de- 
veloped countries and can, there- 
fore, develop their economies based 
on other energy sources, 
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Policy Relevant Quality of Life Research 
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By LESTER W. MILBRATH 


ABSTRACT: Objective indicators, particularly econamic in- 
dicators, are inadequate for inferring quality'of life (Q. of L.); 
they must be supplemented by subjective indicators. A strategy 
is proposed for developing policy relevant Q. of L. research 
that includes: developing a conceptual analytical map of hu- 
man needs, utilizing both subjective and objective indicators, 
selecting diverse communities to study, ascertaining lifestyle 
preferences, emphasizing environmental factors, comparing | 
Q. of L. across national cultures, using Q. of L. data to study 
social structures. The paper concludes with some specific 
suggestions for using’ Q. of L. research in policymaking to: 
identify predicaments, provide value weightings, infer pro- 
spective project impacts, assess project outcomes, test limits 
of inferences from objective to subjective indicators, suggest 
alternate lifestyles, alert leaders to growing disaftection. 


i 


Lester W. Milbrath has been Director of the Environmental Studies Center since 
1976 and Professor of Political Science at the State University of New York at 
Buffalo since 1966. He has taught at various universities in the United States and 
Europe, has been a consultant both nationally and internationally, and has 
written extensively on various aspects of political behavior. His present and future 
research interests, dealing with the quality of life, are Jocused on O EA of social 
response to the environmental criss. 


The author acknowledges gratefully the ippon of he Rockefeller Foundatıcn for ihe study 
on which this paper is based. 
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CHIEVING quality of life has 
been the implicit goal of public 
policy in nearly all societies for many 
centuries. This can be said despite 
the fact that the phrase, quality of 
life, has come into popular usage only 
in the past twenty years and seems to 
have received the greatest attention 
in highly developed industrial socie- 
ties. Although less developed socie- 
ties probably focus their attention on 
providing such essentials as food, 
shelter, and clothing for their citizens, 
it is still valid to claim that the aim of 
their publie policy is to maximize 
quality of life. This truism, however, 
provides little guidance for the qual- 
ity of life researcher or for public 
policymakers. 

The search for quality of life has 
become a growing concern in West- 
ern societies. Some nations have set 
up ministries such as the ministry 
“Qualite de la Vie” in France. It is 
becoming increasingly apparent in 
many countries that young people 
choose jobs and careers not so much 
for the money they pay, or the chal- 
lenge they provide, but for the op- 
portunities they will present to en- 
hance the quality of life. Many labor 
unions are now departing from their 
traditional preoccupation with wages 
and turning their attention to the 
quality of working life as well as 
quality of life in general.! This grow- 
ing policy concern fairly cries out to 
scholars to conceptualize quality of 
life more adequately, to devise re- 
search designs which will measure it 
better, and to provide guidance to 
policymakers who wish to maximize 


quality of life. 


l. Michelle Durand and Yvette Harff, La 
Qualite de la Vie—-Mouvement Ecologique, 
Mouvement Syndical (Paris and The Hague. 
Editions Mouton, 1977). 


THE PROBLEM OF INFERR-*G 
LEVELS OF QUALITY FROM 
OBJECTIVE AND SUBJECTIVE LATA 


Most societies in the world are still 
preoccupied’ with economic and 
security factors as they make = ablic 
policy. This preoccupation carvBs an 
implicit assumption that if the coun- 
try is not at war and it has a bealthy 
economy, most of its people will 
realize quality of life. This prz«ccu- 
pation is reflected in elaborate bu- 
reaucracies set up to gather arc ana- 
lyze economic statistics in most 
countries. It requires only a cucsory 
reading of almost any major rews- 
paper in any country to recogn. 272 the 
stranglehold of fascination thet in- 
dicators of economic conditions have 
for policymakers. One cannot escape 
the conclusion that most pclicy- 
makers implicitly assume that pvid- 
ing jobs and the capability tc buy 
consumer goods will lead to quality 
of life. 

However, increasing numbers of 
people in a wide variety of courtries 
are beginning to question w-.2ther 
that assumption is valid. For example, 
the Swedish delegation at a recent 
UNESCO .delegate assembly intro- 
duced a resolution (which was 
passed) urging the Secretanat to 
initiate studies of quality of er-4ron- 
ment and quality of life. It was their 
hope that this would lead eventually 
to the development of a broader set 


‘of indicators more adequately reflec- 


tive of the totality of life fulfi._ ment 
that is summed up in the phrase 
“quality of life.’”? 

Many countries have responded to 


2. A setot papers prepared for the £-t “ex- 
pert meeting” held in Paris under ta& new 
program ın December 1976 has been pu=ished 
under the ttle, Indicators of Envtror.—ental 
Quality and Quality of Life (Pans UNESCO, 
SS/CH/38, 1978). 
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the perceived inadequacy of -eco- 
nomic indicators alone as an index of 
quality of life by gathering and re- 
porting a greater variety of objective 
indicators to provide a significantly 
. broader and more balanced picture of 
-conditions in any given country.’ 
These expanded compilations have 
been difficult to develop, partly be- 
cause the infrastructure is not in place 
to collect, record, and store the neces- 
sary data, and partly because public 
policymakers have not learned to use 
these data well—many are not per-. 
suaded that itis necessary for govern- 
ment to commit resources to collect- 
ing them.‘ 
Let us assume that a national gov- 
emment has committed sufficient 
‘resources to compile an elaborate 
‘seriés of social indicators but has 
confined the‘series to so-called “ob- 
| jective” data. The data cover demo- 
graphic trends, economic conditions, 
and also include a variety of envi- 
ronmental conditions such as pollu- 
tion levels, rates of depletion of 


4 


3. Prominent recent examples of such com- ° 


pilations are: Perspective Canada II: A‘'Com- 
' pendium of Social Statistics 1977, prepared 
' by the office of Senior Advisor on Intégration, 
Statistics Canada, and the U.S. Compilation 
entitled Soctal Indicators 1976 (a sequel to 
Social Indicators 1973) (Washington, DC: 
USGPO #041-001-00156-5). A set of interpre- 
tive essays on this compilation appears in vol. 


435 of The Annals of the American Academy. 


' of Political and Social Science “America in 
the Seventies: Some Social Indicators.” 
The Organization for Economic Coopera- 

tion and Development (OECD) has for 
` several: years had a special task force devel- 


oping social indicators which it recommends | 


to its member nations. See List of Social Con- 
cerns Common to Most OECD Countries, 
OECD, Paris, 1973; also Measuring Soctal 
Well-Being: A Progress Report on the Devel- 
opment of Social Indicators, OECD, Paris; 
1976. a coy 
4,'This judgement is based on’a personal 
‘conversation with Dan Tunitall, the major 
editor and compiler of Social Indicators 1973. 
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„minerals, and land use pattems. Such 


~ 


a compilation would be very useful 
for inferring environmental condi- 
tions but would be insufficient, in 
itself, for inferring human or societal 


needs or for delineating the extent - 


to which these needs are perceived 
to be fulfilled in the subjective sense 


` of quality of life. 


Several studies have shown that 
there is a relatively low correlation 
between objective measures of a 
condition and subjective measures 
of the way that condition is perceived’ 
by a populace. While these low cor- 
relations might conceivably be'trace- 
able to poor measurement of one or 
the other type of phenomena, the 


attempt has been made frequently. _ 


enough, with several different forms 


of measurement, to suggest that we ` 


are dealing with two conceptually 


. distinct phenomena when we meas- 
ure a thing objectively and then meas- - 

ure the subjective appreciation ofit.’ - 
` It seems clear that objective indica- | 


tors alone are insufficient to sustain 
the inference that people experienc- 


ing a physical condition, which has | 


scored reasonably high on an indica- 
tor, also are experiencing quality 


- with that condition. Quality is neces- 


sarily subjective and inferences 
about the presence of a feeling of 
quality are most validly made by ask- 
ing individuals to report that subjec- 
tive feeling. 


Another difficulty for utilizing ea a 
jective indicators to infer subjective . 


perceptions of quality is that most 
known compilations of objective in- 
dicators do not include measures of 


‘a 
“ 


some of the most important things. 


5. Erik Allardt, “The Question of Inter- 
changeability of Objective and Subjective In- 


dicators of Social Well Being” presented at- 


The International Political Science Associa- 
tion World eee Edinburgh, Scone 
1976. ; 
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for producing quality of life such as 
the quality of love in a family, the 
sense of appreciation one receives 
from a beautiful scene, the sense of 
identity and satisfaction that comes 
from decorating and living in one’s 
own home, and so forth. Objective 
indicators can be used to make rea- 
sonably valid inferences of environ- 
mental conditions but one should 
beware of using them to make in- 
ferences about subjective percep- 
tions of quality of life. 

Some scholars have responded to 
the perceived inadequacy of objec- 
tive indicators for inferring quality 
of life by undertaking development 
of a comprehensive set of subjective 
indicators of quality of life.* Most of 
these researchers have identified a 
fairly comprehensive list of human 
needs and have then measured the 
subjective perceptions that individ- 
uals have of the extent to which those 
needs are fulfilled. These studies 
also typically have included a re- 
spondent’s overall subjective rating 
of the quality of his life. Such studies 
are very useful for inferring an over- 
all subjective sense of quality of life 


6. Angus Campbell, Philip Converse, and 
Willard Rogers, The Quality of American Life 
(New York: Russell Sage Foundation, 1976); 
Frank Andrews and Stephen -Withey, Social 
Indicators of Well-Being (New York: Plenum, 
1976); John Hall, “Subjective Measures of 
Quality of Life in Britain: 1971 to 1975, Some 
Developments and Trends,” Soctal Trends, 
no. 7 (London: Her Majesty's Stationery 
Office, 1976); Erik Allardt, “Dimensions of 
Welfare in a Comparative Scandinavian 
Study,” University of Helsinki Research 
Group for Comparative Sociology, Research 
Report no. 9, 1975; “Human Needs and 
Satisfactions,” (Princeton, NJ: Gallup Inter- 
national Research Institutes), Elemer Han- 
kiss, “Quality of Life Models (Hunganan 
Experience)” in Indicators of Environmental 
Quality and Quality of Life (Paris: UNESCO 
SS/CH/38, 1978), pp. 57-96, and “Quality of 
Life Newsletter” (Budapest. Hungarian 
Academy of Sciences). 
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as well as a sense of subjective qual- 
ity of many elements or components 
of living; however, they are com- 
paratively poor indicators of the en- 
vironmental conditions in which 
people live. Just as one cannot infer 
subjective quality from objective 
measures of conditions, so one can- 
not infer environmental conditions 
from subjective measures of quality. 
In most Western countries, sub- 
jective studies typically report rairly 
high levels of satisfaction with over- 
all quality of life. A worldwide Gallup 
poll (cited in footnote 6) confizmed 
this general finding but also showed 
that these overall judgements of 
quality of life were strikingly lower 
in India and there was a clear ten- 
dency for them to be lower ir Africa. 
Subjective studies of quality of life 
have typically shown that most peo- 
ple derive their greatest sense of 
quality from their home and family 
life and from the close supportive 
relationships they have with friends 
and colleagues.,Most objective social 
indicators would not be appropriate 
for measuring these central compo- 
nents of quality of life. Quality of 
life research which focuses on these 
intérpersonal subjective elements 
probably would be valid for reveal- 
ing satisfaction with central elements 
of quality in living but would pro- 
vide relatively little guidance to the 
public policymaker interested in us- 
ing quality of life research to help set 
priorities for public action. 
Improving environmental quality 
is an appropriate focus for public 
policy since most governments can 
actually do something significant to 
improve environmental quality. Yet, 
in most studies of subjective per- 
ceptions of quality of life, environ- 
mental quality either was measured 
so broadly as to be of little use or 
was glossed over with perheps a 
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single item. In some recent studies 
of environmental quality and quality 
of life at the Environmental Studies 
Center at SUNY/Buffalo, attention 
has been directed toward a broader 
and more, detailed look at percep- 
tions of environmental quality.” This 
more detailed information facilitates 
the selection of specific environ- 
mental aspects which the population 
of a region perceives to be very de- 
ficient in quality in-contrast to other 
environmental aspects which the 
population perceives to be of satis- 
factory quality. See Table 1. 

An additional reason for, concen- 
trating greater attention on the per- 
ceived quality of environmental ele- 
ments is that most people are reason- 
ably well satisfied with those parts 
of their lives that they can control 
rather directly such as their home, 
their family life, their friends, and 
their purchases of consumer goods. 
Many other environmental aspects 
can.be improved only by concerted 


societal action such as cleaning up, 


the air or the water, the provision of 
security against theft and vandalism, 

the provision of medical care, the 
quality of performance of goyern- 
ment and so forth. Generally respond- 
ents rate the quality of these “public 
goods” lower than the quality of 
those goods which can be acquired 
by private initiative. It is particularly 
evident that we in the United States 
live in “private affluence and public 
squalor” but the statement probably 
applies. to most industrialized West- 
ernized countries. It makes good 


7. Lester W. Milbrath, “Quality of Life on 
the Niagara Frontier Region of New York 
State,” Occasional Paper #8, Environmental 
Studies Center, SUNY/Buffalo, December 
1977, also “Indicators of Environmental 


Quality” in Indicators of Environmental - 


Quality and Quality of Life (Paris: UNESCO, 
SS/CH/38, 1978), pp. 32-56. 
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sense, then, to pay particular atten- 
tion in quality of life studies to those 
environmental aspects which reauire 
concerted societal action in ordzr to 
maintain or improve them. 


ELEMENTS OF A STRATEGY FOR 
DEVELOPING POLICY RELEVANT .- 
QUALITY OF LIFE RESEARCH 


It is strongly recommended that 
both objective and subjective indica- 
tors be incorporated in quality af life 
studies. If a study utilized both ob- 
jective.and subjective indicators, it 
‘probably could arrive at reasorably 
valid inferences about the levels of 
quality of living experienced by peo- 
ple. Such a study also could identify 
arenas of possible action, areas which 
peoplé perceive to be in urgent need 
of change. This subjective infarma- 
tion could be compared with objec- 
tive measures of ċonditions to arrive 
at useful strategies for imprcving 


quality of life. Yet, ina very impor- . 


tant respect this information still 
would be deficient for inferring the 
needs of the people.”Most peopls are 


. at least partially incapable of telling 


researchers what their needs are. 
The need that is well met, for ex- 
ample, may be given hardly any 
thought because it is fulfilled so re- 


liably. At the same time, it is well. 


known to most social scientists that 


. persons who do not have their basic 


food and shelter needs met will de- 
vote almost all of their attention to 
fulfilling them. Persons who live in 
societies that provide adequate food 
and shelter for nearly everyone soon 
discover that they have other n2eds 
—social respect or self-actualization. 
It was not until the more basic n2eds 
were fulfilled that persons coulc dis- 


cover and attempt to fulfill these 


eee level” needs. 


p~ 


TABLE 1 


ENVIRONMENTAL QUALITY MODULE 
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ERIE AND NIAGARA COUNTY—BROAD PUuBLic (n = 1021) COMPARISON OF MEANS ON VALENCE 
AND IMPORTANCE RATINGS; RANKED IN ORDER OF IMPORTANCE 


IMPOR- 
TANCE 
RANKING 


u N — 


On > 


32 


33 


TEM 


#Your Family Life 
Fire Protection Around Here 
“Secunty of Your Home and Property from Theft 
and Vandalism 
“Medical Care Around Here 
Privacy in Your Home 
**Level of Cleanliness of the Alr Around Here on 
Most Days 
“Facilities for Sewage Disposal Around Here 
Public Water System Around Here 
Your Dally Work (Answer Even if You Don’t Have 
a Job) 
Freedom You Have to Live Where You Want 
Police Protection Around Here 
“Social Problems in Your Nelghborhood (Alcohol- 
ism, Child Abuse, Drugs, etc ) 
**Job Opportunities Around Here (General Job 
Market—Not Just for You Personally) 
Educational Opportunities Around Here 
**Job Beling Done by National Government 
**Cost of Living Around Here 
“Job Being Done by Local Government 
#Beauty and Comfort of Your Home 
Your Standard of Living (Housing, Car, Furniture, 
Recreation, etc.) 
Freedom You Have to Move or Advance from Job 
to Job 
*Job Being Done by State Government 
The Level of Crowding tn Your Residential 
Neighborhood 
#Neighborhood Upkeep 


Cleanliness of Streets and Roadways Around Here ~ 


Level of Pride People Around Here Have Toward 
Their Community 
The Level of Traffic Congestion In This Area 
#Convenlence for Getting to Other Important Places 
(For Example, to Work, to Shop, etc.) from 
Your Home 
*Beauty of the Shoreline on Lakes and Streams 
Around Here : 
Variety and Quality of Products and SIERS 
Available Around Here 
“Quality of Water for Swimming in Ene ane 
lagara Counties ,; 
Man-Made Environment (Buildings, Landscaping, 
Roads, etc.) Around Here 
Control of Dogs, Cats and Other Pets in Your 
Community 
Relations Among Groups (Racial, Religious, 
Political, Ethnic, Class) in Your Community 
#Amount of Open Space Around Here 


RANK 

VALENCE! DIFFER- 
MEAN ENCE 
4.41 0 
4.08 —4 
3.54 —15 
371 —10 
4.24 +3 
3.31 —21 
341 —16 
3 80 —2 
3.89 +2 
4.11 | +6 
3.54 —8§8 
3.38 —14 
2.00 —31 
3.69 ‘— 
2.58 —24 
2.35 —27 
2.65 —21 
4.10 +13 
3.82 +10 
3.28 -9 
2.42 —21 
3.51 +1 
3.84 +15 
3.236 -7 
3.38 0 
3 04 —8 
3.79 +16 
2.55 —12 
3 59 +12 
2.43 —11 
3.08 —2 
3.03 —3 
3.39 +9 

3.53 + 14- 

/ S G 
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z TABLE 1 (Continued) 


IMPOR- 1 IMPOF °. f RANK 
TANCE ' TANCE VALENCE! DIPFER- 
RANKING ITEM MEAN MEAN ENCE 
35 #Relations with Your Neighbors 3.53 4.13 +32 
36 Overall Weather (Climate) for This Area: Consider 
' the Weather for the Whole Year 3.51 3.30 +8 
37 Quality of Water for Fishing in Erie and Niagara 
= ay y Counties 3.49 2.66 0 
38 #Natural Outdoor Recreation (Skilng, Hiking, 
_ Swimming, Fishing, Picnicking) Around Here .3.46 3.45 +16 
39 Unspoiled Nature and Wildlife .« 3.42 3.235 +7 
‘40  .. Noise Levels Around Here 3.35 3.26 +10 
41 #Opportunities for Getting to Know Like-Minded l 
Pg F People Around Here 3.33 3.61: +25 ` 
. 42 Collective Transportation (Mass Transit or Public l 
S Transport) Around Here . 3.32 2 88 +6 
43 #Topography (Flatness or Hilliness, Lakes and 
P Rivers) of the Land Around Here - , 326° 3.72 +30 
. 44 #Access to Parks 3.23 3.73 +32 


** Elements where communtty is perceived to be greatly defictent. 
z * Elements where community is perceived to be seriously deficient. 


.. # Elements where communrty is perceived to excel. 


f 


* Valence should be interpreted as the level of pleasingness or satisfaction people feel with a given 
environmental element. The scale-ranges from 1-5, the higher the mean the greater the pleasingness. 


Develop an analytic map of needs 


Quality of life research should be- 
gin by. developing an analytical 
scheme for mapping human needs, 
societal needs, and ecosystem needs. 
Andrezej Sicinski makes ‘the point, 
and defends it well, that statements 
of need should be tied to the level of 
system with, which the analyst is 
dealing.® We all recognize that hu- 


man organisms have needs but sub- ` 


systems of organisms, such as the 
cell or molecule, also have needs. To 
move in the other direction, popula- 
tions or societies have needs which 
are different from the needs of in- 
dividuals. Beyond that, there are 
ecosystemic needs. These needs for 
ecosystem maintenance should be 
assigned the highest priority or 


8. Andrzej Sicinski, “The Concepts of 
“Need” and “Value” in the Light of the 
Systems Approach,” Social Science Informa- 
tion 17, 1 (Sage: London & Beverly Hills, 
nee pp. 71-91. 


+ 


value; an ecosystem can exist and - 


function well without man but it 


would be impossible for man to live 


without, an ecosystem. Ecosystems 
also could exist and function well 
without humari society, but society 
could not live without an ecosystem. 


' Humans require both’a well-func-: 


tioning ecosystem and a well func- 
tioning society in order to have any 
hope of realizing quality of life. Yet, 
one could imagine that a community 
or a nation could pursue quality of 
life, as they define it, by adopting 
policies that could seriously damage 
their ecosystem or their society. Cer- 


‘tain countries, such as the United 


States, may well be approaching that 
possibility. It is quite conceivable 
that if we insist on increasing our 
use of energy, as we have in the past, 
we could so damage our ecosystem 
and our social system that their ca- 
pability for providing quality of life 
would be drastically impaired. As 


another example, Hitler’ s Germany 


s = 


r 
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relentlessly pursued its definition of 
quality of life but brought dire suf- 
fering to millions and destroyed its 
own social system in the end. In 
other words, it will not suffice to ask 
people what they desire in order to 
develop a wise policy to maximize 
quality of life. That could conceiv- 
ably lead to social or ecological 
disaster and is a further reason why 
we cannot depend solely on eco- 
nomics and the market system to 
make our policies as we search for 
quality of life. The perspective that 
all individual wants and desires must 
be fulfilled will not, by itself, be ade- 
quate to guide public policies in pur- 
suit of quality of life. 

What then is the optimum way to 
ascertain human needs, societal 
needs, and ecosystem needs? This 
requires good hard analytical work in 
a process that might be called “needs 
clarification analysis” which is simi- 
lar to value clarification analysis. 
Carlos Mallmann and his associates 
at the Fundacion de Bariloche in 
Argentina have spent three years de- 
veloping a comprehensive analytical 
schematic of human needs; it is re- 
produced as Figure 1.° It is a most 
comprehensive, yet parsimonious, 
statement of human needs. Such an 
“analytical map” constitutes a valu- 
able guide for inquiries into quality 
of life. Without such a guide a re- 
searcher runs the danger of leaving 
serious gaps in his development of 
questions, items, and indicators. 

Similar abstract analytical guides 
to societal needs or to ecosystem 
needs are urgently needed and 
scholars should be setting about de- 
veloping them. Participants in such 
development require a very thorough 


9. Figure 1 is taken from Carlos Mallman, 


“Research Priorities and Holistic Knowl- 
edge,” Fundacion de Banloche, May 1977. 
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understanding of social and ezosys- 
tem processes. The importance of 
these analytical statements of need 
derives from our recognition that 
quality of life is not achievable for 
the human species, in the long run, 
without well functioning social sys- 
tems and ecosystems. A clear-cut 
statement of a decisive ecosystem 
need, preservation of the ozone layer 
for example, becomes a preeminent 
value to be maximized as zublic 
policy is made. We lose sight of this 
perspective at our peril. 


Use both objective and subjective 
indicators 


The second major element of the 
recommended strategy is to design 
a quality of life study so that it will 
systematically gather data on both 
objective conditions and subjective 
perceptions. So far as possib_e, the 
planned measures of subjective per- 
ceptions should be matched by 
measures of objective conditions. 
There will be some importan: sub- 
jective perceptions for which there 
is no valid objective measure: an 
example would be a subjective per- 
ception of the quality of family life. 
On the other hand, it is difficult to 
conceive of objective conditions for 
which one could not obtain a com- 
parable subjective perception. 

Public policymakers should utilize 
both kinds of data to infer the extent 
to which specific human needs are 
fulfilled or unfulfilled in a given 
community or society. A thorough 
study would provide a measure of 
sense of satisfaction for each of the 
needs identified in the needs clarifi- 
cation analysis suggested above. 
Such a thorough data set also would 
disclose gaps in our current public 
thinking and discourse and would 


_ indicate areas where further thought 
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FIGURE 1 
ANALYTIC SCHEMATIC OF HUMAN NEEDS" 
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* Developed by a work group at Fundacion de Bariloche Argentina; drawn from Carlos 
Malimann, “Research Prioritles and Holistic Knowledge” mimeo, Fundacion de Bariloche, 


May, 1977. 

and discussion are needed. As study 
of the data progresses, certain en- 
vironmental elements or factors are 
likely to stand out as urgently re- 
quiring public attention. The data 
analysis scheme that should be uti- 
lized to bring out this information 
for public policymakers has not been 
fully developed by the Environ- 
mental Studies Center at SUNY/Buf- 
falo, although some exploratory at- 
tempts have been made.!° 


10. Those who wish to study our explora- 
tory attempts should consult my, “Quality of 
Life on the Niagara Fronter Region of New 
York State.” 
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Selecting diverse communities 


Most of the major studies of sub- 


jective perceptions of quality of life 


cited in footnote 6 have utilized na- 
tionwide random samples. Using 
such a sample makes it difficult to 


- match objective measures of the con- 


ditions a person is experiencing with 


his subjective perceptions of those 


conditions. To get around that prob- 
lem, the third element of a recom- 
mended strategy is that quality of life 
studies should be concentrated in a 
variety of specific communities within 
a nation. These communities should 


c 
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be chosen to be as different from 
each other as possible. This maxi- 
mizes variance and should disclose 
significant differences in subjective 
perceptions of quality which can be 
related to significant differences in 
physical conditions, thus facilitating 
development of a theory of the inter- 
active effects between objective con- 
ditions and subjective perceptions. 
The settlement or community is 
probably the most useful social unit 
for analyzing the relationship be- 
tween objective conditions and sub- 
jective perceptions of the quality of 
those conditions. There are certain 
kinds of constancies in the commu- 
nity such as climate, topography, and 
general community functioning. On 
the other hand, there is sufficient di- 
versity of social position and life- 
style that one can analyze the effect 
of those factors on subjective per- 
ceptions of quality of life. 

The following criteria seem to be 
the most appropriate dimensions 
along which a researcher would wish 
to maximize variance in choosing 
communities in which to study qual- 
ity of life. The size of the community 
affects its complexity, its class struc- 
ture, its convenience structure, its 
employment patterns, and its pollu- 
tion levels. Size, therefore, is an im- 
portant criterion on which to maxi- 
mize variance. If possible, a quality 
of life study should include large 
urban centers, medium size cities, 
small cities, hamlets, and rural areas. 

Regional variations within a nation 
often are correlated with variations 
in religious beliefs, traditions, levels 
of economic development, climates, 
topography, and even differences in 
language. To the extent that a nation 
has important regional variations, 
region should be incorporated as a 
criterion for maximizing variance in 
selection of communities. 

Some communities are likely to be 


growing in population and ecammic 
activity, while others are m=rely 
holding their own, and still ochers 
may be declining. These diffe -ences 
could strongly affect subjective per- 
ceptions of quality of life, makng a 


‘third important dimension for maxi- 


mizing variance in communities. 

As research teams deliberate on 
the choice of communities for their 
country they may decide that sther 
criteria are more relevant thar -hose 
suggested above. It is unlikely , now- 
ever, that more than three crteria 
could be used to select specifiz zom- 
munities; otherwise the matrix + ould 
become far too complex and many of 
its cells would be left unfilled. 


Ascertain life-style preferences 


One of the major reasons that sub- 
jective perceptions of conditioms do 
not correlate very highly with paysi- 
cal measures of those conditons is 
that people vary in the chcice of 
things that they want to maxrnize 
in their life. A fourth importav ele- 
ment of recommended stracegy, 
therefore, is that quality of liE re- 
search should ascertain lifestyle 
preferences and incorporate meas- 
ures of these preferences intc the 
analysis of subjective percepticns of 
quality. It is well known to all of us 
that many people select the ccamu- 
nity that they will live in anc the 
job that they will hold as it b=. t ac- 
cords with their lifestyle preference. 
People that live in sparsely -opu- 
lated rural areas are likely tc want 
very different things for fuiling 
their quality of life than people who 
live in highly populated urban areas. 
The physical conditions that sould 
provide reasonable quality of lize for 
one person could be pitifully .cade- 
quate for the lifestyle neecs of 
another person. What is suggested, 
then, is that in addition to dev=lop- 


‘ing an excellent abstract and g=neral 
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statements of human needs, societal 
'needs, and ecosystem needs, good 
` quality of life research will incor- 
- .porate measures of lifestyle prefer- 
“ences (needs) and will incorporate 
- these need statements into the analy- 
sis to ascertain how well a given 
community provides quality of life 
for the people living there. - 
Research at the Environmental 
‘Studies Center asked respondents to 
rate each element or aspect of life on 
‘two scales:.-a valence scale- which 
measures the level of pleasure or dis- 
‘pleasure that a person experiences 
with an element; and an importance 
scale which asks the person to imag- 
ine that the element is of poor qual- 
‘ity and to judge how important it 
- would be to improve it in order to 
bring quality to his life (see Figure’ 
2 for a sample page from the Envi- 
ronmental Quality Module), The im- 
' portance judgements so acquired 
can be factor analyzed into domains 
which become, in effect, statements 
' of lifestyle preferences. Because life- 
style preferences are important for 
analyzing perceptions of quality of 
life, it is worthwhile retaining meas- 
ures of the importance of given qual- 
ity of life elements. This is deemed 


‘useful despite the fact ‘that several ` ’ 


studies, including ours, have shown 


__ that weighting valence judgements 


by the importance respondents as- 
sign to'a given element does not im- 
prove the ability to predict overall 
` quality'of life from the subjective per- 
ceptions individuals have of a variety 
of specific life elements.!! Impor- 
tance judgements’ are also useful 
guides for public priorities as can be 
seen from a close study of Table 1. 


Emphasize environmental factors 


The fifth:component of a recom- 
_ mended strategy has been alluded to 


, 11, Campbell, Converse, and Rogers, 
Quality of American Life, pp. 82-93; and 
Andrews and Withey, Social Indicators of » 

_ Well-Being, pp. 119-120. 
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above. Greater attention should be 

given to'a wide spectrum of envi- 
ronmental factors than to interper- | 
sonal and family factors. The inter- 
personal and family factors are ad- 
mittedly very important for quality 
of life but there is very little that 
communities can do to improve such - 
elements. Furthermore, a majority of 
the respondents in most of the stud- - 
ies conducted so far report that these 
elements are of reasonably high — 
quality. Public goods which must be 
provided by concerted societal action 
are more likely to be perceived as 
being of poor quality and are the 
more appropriate targets for remedial 
action by public policy initiative. A 
study which hopes to be maximally 
relevant for public policy guidance 
should concentrate on those envi- 
ronmental factors that require con- 
certed societal action to be improved. 


‘Trans-national comparisons 


If teams of scholars froma variety 
of countries can agree on the main 
characteristics of a research design, 
each exécuting the design, in its own 
country, the pooled data set will have 
a significantly enhanced capability 
for theory development and theory 
‘testing. It will provideja much wider 
base for making valid inferences 
about the levels of quality of life ex- 
perienced in differentikinds of com- 
munities and nations, land will help 
to pinpoint the kinds |of conditions 


that enhance or sel from quality 
of life. Because teamis of -scholars 
come from quite varied national 


traditions it will not be easy to arrive 
at agreement on the basic study 
design. Selecting a variety of com- 
munities within a nation, instead of 
‘taking a nationwide sample, s should 
make it easier to avoid the concern 
of some national leaders that their- 
country might not look good if com- 
parisons were made [between the 
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FIGURE | 
: SAMPLE PAGE FROM THE ENIVORNMENTAL QUALITY MODULE.* 





+ 
NE | GHBORHOOD UPKEEP 
At the present time, is the upkeep of your neighborhood pleasing 
or displeasing to you? 
i 2 3 š $ 
inadequate Not 
Information b 
To Judae Applicable 
8 9 
if neighborhood upkeep were poor, how important would if be to improve 
` It to bring overall quality to your life? 
Not Somewhat | Ploderately Very Absolutely 
Important] |lmoortant Important | |important | [Essential 
1 2 3 4 5 
Eo it 
nformation 
To Eee Applicable 
8 3 
+ PUBLIC WATER SYSTEM AROUND HERE 
20 
Does the public water system around here function tn a way that Is 
pleasing or displeasing to you? 
i 5 
Eee opiate | 
Information 
To io opiate | 
if the public water system Lise IE poorly, is Important would it be 
be to Improve tt to bring overal! quality to your If fe? 
Not Somawh Moderately Very \bsolutely 
| portant | {egertant 
1 2 3 * 5 
Inadequate 
information Not 
To Judge Applicable 
è 9 
* Developed by The Environmental Studies Center, SUNY/Buffalo. 
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levels of quality of life in various of life experienced in the var-sus 
countries. There would be no con- communities ofa nation into an over- 
clusive way to aggregate the quality all accurate summary statement about 
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quality of life as experienced by the 
nation as a whole. 


x 
Study social structures 


Properly designed quality of life 
studies provide a new way to look at 
the social structure of a community. 
They disclose what kinds of people 
hold different kinds of lifestyle pref- 
erences. They disclose who is rela- 
tively: advantaged and who is rela- 
tively disadvantaged within a com- 
munity; even more importantly, they 
disclose in which respects people 
are advantaged or disadvantaged. 
This kindof analysis also shows the 
strengths and weaknesses of a com- 
munity and identifies for policy- 
makers those elements or domains 
where it is most urgent for action to 
be taken in order to improve the 
quality of life. If we can manage to 
conduct these studies, at intervals 
across time and across communities, 
.we not only will begin to know where 
our own nations or communities are 
heading but also will learn the dy- 
namics of human adjustment and 


social change which are very impor- . 


tant to understand as nations try to 
develop policies for improving qual- 
ity of life. | 


INFERRING PREFERRED POLICY 
INITIATIVES FROM QUALITY OF 
LIFE DATA , 


As indicated above, it is unwise to 
translate directly from subjective 
perceptions or from objective data to 


a public policy strategy. It is easily © 


conceivable that a body politic which 


operated in that fashion might choose ` 


policies which could have the effect 
of damaging or destroying the social 


system or the ecosystem. Public. 


policymakers, instead, should use 
quality of life data as one of the 
important pieces of information that 
they keep in mind as they make 
policy. Further, they should be 


i 
clearly aware of the need to preserve 


and enhance societal functioning . 


and of the need to protect and insure 
the continued good functioning of 
the ecosystem. This, will require 
policymakers to adopt a forthright 
and thoughtful futures perspective. 
If we concentrate only on today and 
tomorrow in our policymaking, we 


could take, and have taken, actions’ , 


which will be destructive of the social 
system or ecosystem in the not too 
distant future. 

So long as these decae social 
and ecosystem needs, and values are 
kept clearly in mind, it seems en- 
tirely appropriate that policymaking 


‘in a society should aspire to identify 


important unfulfilled needs and then 
devise a strategy of societal action 
which can be followed to fill those 
needs. To be more specific, a Quality 
of Environment/Quality of Life study 
has relevance for policy decisions at 
the local or higher level in several 
ways: ` | 

e The methodology identifies social 
predicaments and’ the kinds of 
people experiencing a given pre- 
dicament. {A predicament. is de- 
fined as a perceived level of com- 
munity performan which is far 
below-the level of perceived need 
for that enrivonmental element.) 
Resources can then be allocated 
to the alleviation| of the worst 
predicaments. 

e Such a study would provide dif- 
ferential weighting, or values, for 
environmental elements; this as- 
sists policymakers as they weight 
elements in tradeoffs. 

e With good data, especially longi- 
tudinal data, on Quality of Envi- 
vironment/Quality! of Life, re- 

searchers can’ more ‘validly infer 
the impact of prospective projects 
requiring Environmental Impact 
assessments. 

e Post-project puteomes which are 
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seldom assessed, can best be as- 
sessed with Quality of Environ- 
ment/Quality of Life methodology. 

e Studies disclose correspondences 
and divergencies between objec- 
tive and subjective indicators pro- 
viding researchers and decision- 
makers a better understanding of 
limits on our ability to make valid 
inferences from either type of 
indicator. 

e A study may suggest alternate 
lifestyle or social arrangements 
suitable for achieving quality of 
life which will be easier to realize, 
and/or be less environmentally 
damaging than those arrangements 
presently assumed to be requisite 


to quality of life. 


* 
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e Quality of Environment/Qvuality 
of Life trend data can alert Jaci- 
sionmakers to growing disaffec-ion 
which can undermine the viability 
of their government. 


It is clear that most policyme-<ing 
in most communities in most ccun- 
tries is not informed by the data and 
knowledge that can be generate = by 
well conceived policy relevant zaal- 
ity of life research. Time and zare- 
fully planned and executed qvezlity 
of life research will be require be- 
fore it can be demonstrated to pu dlic 
policymakers how efficacious -his 
kind of research can be for gurcing 
their policy decisions. 


* 


QUESTIONS AND ANSWERS 


Q: To undertake the kind of trans- 
national policy relevant quality of 
life research you discussed, won't 
you encounter serious difficulties 
both in obtaining financing and in 
communication when moving from 
one culture to another? 


A: The kind of research I have in 
mind, that would go into several 
countries to draw cross national com- 
parisons, would cost, say, a million 
dollars. Expensive is a relative term, 
compared to the cost of a billion dol- 
lar reactor, it’s cheap! It will be dif- 
ficult to find the money, communica- 
tion is a problem, and there is also 
a problem in making gathered data 
available to policymakers in what 
they deem to be usable form. But 
there is need for quality of life data 
to be incorporated into policymak- 
ing, and UNESCO is helping to 
identify people in the developing 
countries who are interested in these 
questions. 


Q: My impression from listering 
to speakers is that they were sug- 
gesting an increase in the consump- 
tion of coal and nuclear energ” to 
make up for the shortfall of oil. If this 
is, in fact, the chosen alternative, hat 
will that do to the quality of life? 

A: When the question of quality 
of life is raised, many people -eel 
that you must begin with maxim zing 
income, maximizing profits, and full 
employment. There are, how=ver, 
ways to live with energy problems 
that involve a change of lifestyle. A 
movement toward soft paths to fmd- 
ing energy is emerging which strz:ses 
widely dispersed resourses, otten 
put in place by groups or commu- 
nities, and relies more heavily on 
solar, hydroelectric, and other smal] 
technologies. These efforts avoidthe 
high capital costs and conscrant 
vulnerabilities of more convent-cnal 
energy installations. We can fnd 
other ways to live—more simoly, 
more healthfully, and with score 
quality.. 
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Environmental Quality and Economic Development 
By DONALD P. HEATH 


' ABSTRACT: In recent years, considerable progress has been _.. 
made in reducing both air and water pollution in the United 
States. The cost of clean-up was not critical during this period, 
when large gains could be made at relatively low cost; but the 
Law of Diminishing Returns is at work. We have entered the ` 
phase where small incremental improvements are inordinately 
costly. Government estimates indicated that in’ 1977 the 
environmental laws cost each American family $600, and that 
by 1986 the cost per family will be $1300 (in 1977 dollars). The | 
family will receive little or no health benefit from this addi- 
tional money, but will have less to spend for food, shelter, and 

. medical care. Today we 'see a growing awareness in both 
' Congress and the Administration that the billions of dollars 
spent on environmental overcontrol will add to inflation, re- 
tard economic development, and inhibit job formation. 
The urgent need is for the people—the families who must: 
carry the cost burden—to communicate their concern to o their 
representatives in Washington. 


4 


j i ; ; 
Donald P, Heath has been Manager of Environmental Affairs for the Mobil Oil 
Corporation since 1974, and has been affiliated with Mobil in a mariagement 
capacity since 1965. He is currently Chairman, International Petroleum Industry 
Environmental Conservation Association. Mr. Heath has written numerous 
publications on the technology and performance of petroleum fuels. 
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ENVIRONMENT AND ECONOMY 


ROGRAMS dealing with en- 
vironmental responsibility vary 
widely around the world, depending 
on the level of industrialization 
within a given country. Most under- 
developed countries recognize that 
they have urgent problems in the 
supply of safe drinking water and in 
the disposal of human wastes, and 
are giving priority to those programs. 
But they have essentially no indus- 
trial environmental programs. The 
more advanced nations are begin- 
ning to face the complex environ- 
mental problems of an industrial 
society. Brazil and Mexico, for 
example, are developing countries 
with significant environmental prob- 
lems, and they are struggling to 
find the resources to deal with them 
as well as with widespread poverty. 
The industrialized “countries of 
Western Europe, as well as Canada, 
Japan, and Australia, all have good 
environmental programs and are 
getting positive: results. Three of 
them—Japan, Germany, and Sweden 
—have very aggressive programs 
that in some respects have moved 
faster than ours. 


U.S. ENVIRONMENTAL LAWS 


The United States has 13 major 
environmental, toxicology, and safety 
laws. In this discussion three en- 
vironmental laws will be examined: 


e The Clean Air Act, which governs 
auto emissions and air pollutants 
from factories, power plants, and 
other sources; major pollutants are 
carbon monoxide, oxides of nitro- 
gen, sulfur dioxide, ozone, and 
particulates (soot); 

e The Water Pollution Control Act, 
which governs the discharge of 
pollutants by industries and mu- 
nicipalities into our rivers, lakes, 
and oceans; 
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e The Resource Conservation and 
Recovery Act, arelatively new law 
to govern the disposal of waste — 
everything from old newspapers 
to spent industrial chemicads. 


In 1977, the U.S. spent $40 billion 
to comply with these three la ws. By 
1986, the total cost is expected to be 
$86 billion a year (in 1977 dollars) — 
more than double and still rising. 
These estimates are from a govern- 
ment source, the Ninth Annual 
Report of the Council on Environ- 
mental Quality. Industry estimates 
are considerably higher. 

It is-appropriate to express these 
amounts in terms of costs per -amily, 
since the family—as consumers and 
taxpayers—ultimately pays all the 
bills of both industry and govern- 
ment. In 1977 the environmental 
laws cost each American family 
$600. There is evidence that some 
portion ofthis expenditure was well 
spent, but that some was not. 

The government now expects that 
by 1986 each family will be baying 
$1,300 per year (in 1977 dolars) to 
meet these laws. Other estimates 
predict that the cost will be closer to 
$2,500 a year. Either way, the family 
will receive little or no environ- 
mental improvement in returr for its 
additional money. Instead, the family 
will have less money available for 
such essentials as food, shelter, and 
medical care—-which in tum will 
have an adverse impact on public 


health. 


DIMINISHING RETURNS 


In order to understand wh» large 
future expenditures will yield little 
benefit, the problem should te con- 
sidered in terms of the Law of 
Diminishing Returns, a law that 
applies to almost any human en- 
deavor. It’s easy to wring mos- of the 
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water out of a sopping wet towel. 
But one must apply an inordinate 
amount òf muscle to get the last few 
drops out, and it’s just not possible 
to wring the towel dry: 

In Figure 1, the Law of Diminish- 
ing Returns is illustrated by the 
removal of pollutants from the en- 


vironment. The costs of pollutant. 


removal typically rise very modestly 
until perhaps 70 percent removal is 


achieved. Then they rise rapidly. ’ 


The benefits increase rapidly at first 
and then taper off. The last pound of 
pollutant removal will always cost 
more than the first one, and provide 
much less benefit. 

The shapes of these curves are 
fundamental. They would look much 
the same whether we were removing 
bacteria from sewage, carbon mon- 
oxide from auto exhausts, or dirt from 
the living room carpet. In mathe- 
matical terms, the cost must asymp- 
totically approach a vertical line 
represented here by 100 percent 
removal. On the other hand, the 
_ benefits must ‘asymptotically ap- 
proach a horizontal line which 
would represent 100 percent of the 
benefits to be obtained. 

The space between the curves is 
the difference between benefits and 
costs, and you can see that pollutant 
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removal can go all the way to about 


98 percent before the curves inter- 
sect and the total costs begin to 
exceed the total benefits. This com- 


parison is often cited by‘EPA and | 


the environmental lobby to justify 
high pollutant removal. But the com- 
parison is misleading. We need to 
compare the incremental costs and 
benefits instead of looking only at 
the totals. 


Figure 2 sings the same curves as 


Figure 1; but expressed in incre- * 


mental terms: Now we can see how 
the Law of Diminishing Returns 
really operates. The largest gains at 
lowest cost come early, and benefits 
may still equal costs when 60 to 70 
percent of the pollutant has been 
removed. Beyond about 70 percent, 
each additional dollar spent brings a 
smaller benefit until a gain of one 
percentage point, say’ from 98 to 99 
percent, brings only pennies in 
benefits. It’s like squeezing one 


more drop of water out of that wet 


towel. Yet, right now, automotive 
emission control systems are being 
designed to remove nearly 99 per- 


, cent of unburned hydrocarbons in 
order to meet the requirements of . 


the Clean Air Act. 
This is a social problem. While 70 


percent pollutant removal might be - 
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optimum on an economic basis, is it 
socially acceptable? Experience in- 
dicates that anything less than 90 
percent removal is unlikely to be 
accepted by the U.S. government. 


CLEAN AIR BENEFITS 


Over the years considerable prog- 
ress has been made in cleaning up 
the air. For example, the 1978 
Report of the Council on Environ- 
mental Quality states: 


“Simultaneous violation of, total 
suspended particulates and sulfur 
dioxide are rare, appearing only in 
a few lightly populated areas.” 


“In the 13 cities with complete 
data from 1973 to 1976 the total 
number of days with harmful CO 
levels declined 36%.” 


“Combined data from 15 monitor- 
ing stations in 13 cities . . . show 
a 20% reduction in violations of 
the 0.08 ppm oxidant standard 
from 1973 to 1976.” | 


One might expect that this clean-up 
--which cost $56 billion in the 5- 
year period 1973 through 1977~— 
would have resulted in some im- 
provement in respiratory health. 
However, studies have been unable 
to find any such benefit. For example, 
when the Albert Einstein College 
of Medicine compared health statis- 
tics in New York City for 1963—1968 


with those of 1969—1972, they found, 


that the large expenditure made to 
reduce air pollution in the city has 
yielded no discernable benefits. 

A similar view is obtained from a 
recent study by the Yale University 
Lung Research Center in New 
Haven, Connecticut. As reported by 
Bouhuys, Beck and Schoenberg*, 
the Yale study compared respiratory 


* Nature, vol 276, 30 November 1978. 
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health in the industrial town of 
Ansonia, Connecticut—a copper, 
brass and textile manufacturing cen- 
ter—with that in the rural village of 
Lebanon in upstate Connecticut. 
Detailed studies of both communi- 
ties found no substantial differences 
in lung disorders (asthma, bronchitis, 
and emphysema) between uzban 
and rural residents. 

The authors also compared the 
results of the Yale study with the 
results of a number of other studies 
around the world, and reported that 
“within rather wide margins... 
våriations in air quality do not ssem 
to have substantial effects on the 
prevalence or severity of common 
diséases which affect airway calibre.” 
Findings like this suggest that ir the 
case of the Clean Air Act, the Law of 
Diminishing Returns has already 
gone into effect. 


FUTURE OVERCONTROL 


There’s no way of recovering 
money: misspent in the past. The 
challenge now is to avoid the 
consequences of future overcontrol. 
This will be a difficult undertaxing 
because overcontrol is built intc the 
environmental regulations in a 
variety of ways, some not readily 
apparent. The government has fol- 
lowed at least five roads which lead 
to overcontrol. 


Basing standards on studies of 
questionable value 


Standards have been established 
on the basis of studies that give no 
effect when repeated by other in- 
vestigators or were conducted on 
such a small sample as to be in- 
significant. The carbon monoxide 
(CO) standard is an example. The 
current standard—35 parts per 
million (ppm) exposure for one hour 
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or 9 ppm for 8 hours —is based on 


.: one study, conducted in 1967 by 


Beard and Wertheim. Four attempts: 


have been made to replicate this 


study. None have shown any health 
effects at the CO exposure levels of 
` the 1967 study. 

= The ozone (oxidant) standard is 
another example. When it was estab- 
lished at 0.08 ppm in 1971, the key 
health basis: was a study conducted 
by Schoettlin and Landau. Later the 
chemical.procedure used to measure 
ozone ‘content in this study was 
- found to be in error.; When correc- 
tions were made for this error, the 
‘health effects observed were en- 
countered at ozone concentration 
greater than 0.25 ppm. EPA became 
aware of this measurement error, 
but made no effort to revise the 
ozone standard until forced to do so 


by industry. 


| Basing standards on trivial health 
effects 


The environmental laws give the 
EPA wide latitude in deciding how 
serious a health effect must be to 
. warrant controls. The Clean Air Act, 
for example, states that the EPA 
shall set up Air Quality Standards 
“the attainment and maintenance of 
which in the judgment of its ad- 
ministrator, based on such criteria 
and allowing an adequate margin of 
. safety, are requisite to pee the 

public health.” 

The law does not define a health 


effect. Is it an illness that impairs. 


one’s ability to perform normal ac- 
‘tivities? Or is it some minor, tem- 
porary irritationP Nor does the law 
state how many people must suffer a 
“health effect” in order to be the 
subject of nationwide controls. But 
the legislative history ‘of the act 
includes references: to “the most 
susceptible part of the population.” 


R 3 
i qpr 


2 X ra Pi 
THE ANNALS OF THE AMERICAN ACADEMY 


Given this latitude, the EPA has 
opted for overcontrol. Its-regulations 
are based on any reported measure- 
ments of any health effect, and apply 
to whatever’small population group 
may be susceptible: In the Yale 
study mentioned earlier, the investi- 
gators attempted to identify resi- 
dents who are unusually sensitive to 


air pollution—the susceptible sub- . 


group whose health the EPA regula- 
tions are specifically written to pro- 


tect. They were not successful. The. 


_ although ` 


authors reported that “ 
there may be small groups of persons: 
sensitive to factors in the urban. 
environment that do not affect most 

people, we have not been able to 

identify them.” 

It might be mentioned—not en- 
tirely in jest—that there is indeed 
one subgroup of susceptible people 
whom the government and Yale 
have both neglected. More than 5 
percent ‘of the population—some 


10.8 million people, according to a - 


1970 study by the National Center of 
Health Statistics—are afflicted by 
chronic hay fever. It is probable that 
more ‘Americans ‘suffer far more 
serious health effects from airborne 
pollen than from our current levels 
of man-made air pollution. And it is 
certain that ragweed and the other 
irritants of nature could be elimi- 
nated for a fraction of the money 


Peai 
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being spent to meet the Clean Air | 


SEUA, 


Building in excessive margins of 
' safety 


In this case, overcontrol results 
from the over-interpretation of the 
“adequate.margin of safety” specified 
in the Clean Air Act. The ozone 
standard is an example. The con- 
sensus of the scientific community is 


that no adverse health effects have ` 
been demonstrated from ozone con- 


a. 
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centrations below 0.30 parts per 
million. Yet the EPA standard is 0.12 
ppm. Further, this level can be 
exceeded only one day per year. 


Widening the list of pollutants 
deemed dangerous to health 


The Resource Conservation and 
Recovery Act places new controls on 
the disposal of hazardous waste — 
controls that are urgently needed, as 
there have been far too many in- 
stances of irresponsible disposal. 
But what constitutes a hazardous 
waste? The EPA is proposing a 
definition broad enough to include 
anything which might be slightly 
hazardous under any circumstances. 
Under the proposed EPA rules many 
common materials become hazardous; 


for example, soft drinks, broken-up . 


street paving, and most soils. The 
cost of providing disposal that is safe 
and secure forever for so many ma- 
terials would certainly help propel 
the cost of environmental control 
toward the $2,500 per family per 
year mentioned earlier. 


Adding a set of arbitrary standards 


The Clean Air Act has imposed a 
second set of air quality standards 
unrelated to health. It is based on a 
concept called Prevention of Signifi- 
cant Deterioration (PSD) and is 
intended to preserve clean air 
wherever it exists. This concept was 
originally intended to protect the-air 
quality in pristine areas and in that 
context may make sense. But PSD is 
being applied to urban areas. If a 
city’s air is cleaner than required to 
meet the air quality standards, no 
new source of pollution that would 
cause “significant detetioration”’ is 
permitted. 

The rule applies separately to 
each of the regulated pollutants. 


Since nearly all areas have at least 
one pollutant that is better than the 
standard, this means that F3D ap- 
plies almost everywhere. Mo= cities, 
for example, are now better tian the 
standard for oxides of nitrogen. 
These oxides are the procacts of 
combustion; it would be cifficult 


_indeed to build a factory w: hout a 


boiler or furnace of some kine which 
emits oxides of nitrogen. Thus, 
industrial growth may be severely 
limited in most cities after august, 
1979, EPA’s deadline for azplying 
PSD to oxides of nitrogen. 

Industry finds this set c` rules 
particularly vexing because it pro- 
vides no public benefit. More than 
that: Who can measure the imzact on 
the economy of plants neve: built 
and jobs never generated? 


INDUSTRY ACTION 


Recently the EPA Assistant Ad- 
ministrator for Air accused irdustry 
of trying to lynch the Clean “ir Act. 
This is an overdramatizaticn but 
industry has in fact become éctively 
involved. An excellent case ir point 
concerns the ozone standa:d. As 
noted earlier, the EPA made nc 
effort to revise its ozone stendarc 
after an error was found in the study 
it was based on. Finally, in 1876 the 
American Petroleum Institute4API) 
using procedures prescribed in the 
law, petitioned EPA- to rev:-e the 
standard. In 1977, API requesEd the 
Federal Court to force EPA to sue ¢ 
revised standard. 

In January 1979, EPA relaxəd the 
ozone standard from 0.08 parts pei 
million to 0.12. The new standard 
was based on a health study by 
DeLucia and Adams. In this study, 
six of 105 healthy people ezcoun- 
tered some wheezing and heacache: 
while running very hard on -read. 
mills. Dr. Phyllis Mullenix «f the 
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Harvard Medical School, in com- , 


menting on the ozone standard, said 
“the scientific consensus is that no 
adverse human health effects have 


been demonstrated to result from” 


exposure to one-hour ozone concen- 
trations below 0.30 parts per’ mil- 
lion.” Thus the way EPA arrived at 
the new 0.12 ppm one-hour standard 
raises Serious questions about EPA's 
commitment to an objective assess- 
ment of the available scientific 


evidence. As a result of these and ' 
other considerations API has. filed. 


suit in Federal Court challenging 
the 0.12 ppm standard. 

It should be eola ad that re- 
laxation of the ozone standard to 0.20 
ppm or above as advocated by API 
would not eliminate ozone as a pol- 
lutant needing control. EPA’s fig- 
ures indicaté that 12 urban areas ex- 


ceed 0.20 ppm ozone. Concentrating. 
expenditures in these areas would 


be a much better use of our resources 
than trying to obtain i i 
everywhere. 


\ 


Cost vs. BENEFIT 


A 


' Jn its deliberations on the Clean 
Air Act, Congress provided legisla- 
tive history directing that EPA con- 
‘economic end point conse- 
quences” in determining the National 
Ambient Air Quality Standards. 


However, EPA denies that it must . 


consider the economic implications 
of alternate standards, since the 
Clean Air Act itself includes no pre- 
cise positive statement on the sub- 
ject. It seems: reasonable to assume 


that Congress intended economics ` 


‘be considered in setting the Air 
Quality Standards, but there is ob- 
viously a question of interpretation 
that may some day be resolved in 
the courts. 

Despite the,differences of opinion, 
economics does govern. how far any 


`~ 
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movement that costs money can go. 
The costs vs the benefits of pollutant 
removal must be considered, and to 


an extent they are. Congress, for ex- 


ample, set up a National Commission 
on Water Quality to study the impact 
of the Water Pollution Control Act. 
The ‘act required the use of the Best 
Practicable Technology by July 1977 
and the Best Available Technology 
by July 1983. The Commission found 
that the cost under the first step 
would be $209 per year per family. 
Under the second step it would be 
$468 per’ year ‘per family——with es- 
sentially no improvement in water 
quality for the additional cost.. 

The same act set a goal for 1985 


of ending the discharge of all pol- 


lutants. It is calculated that achieving 
this goal might cost$1,400 per family 
per year. This would increase the es- 
timated total cost of enivironmental 
control from ‘nearly $2,500 to over 
$3,500 per family per year. 
Congress subsequently amended 


the act to eliminate the second step ` 


for all but toxic and non-conventional 
pollutants. But the goal of ending all 
discharge by 1985 is still part of the 
law. It seems that Congress still feels 
that zero pollution is an acceptable 
goal for society—regardless of cost. 


t 


- HIDDEN COSTS 


Environmentalists often point out 
that there are hidden benefits in pol- 
lution control which are unmeasur- 
able; and there may be. But there also 
are hidden costs that potentially 


could counterbalance any hidden’ 


benefits. 
One of these hidden costs is delay, 


‘It takes two to three years to obtain 


a permit to build a new industrial 
plant under the procedures outlined 
in the EPA regulations. Facilities to 
provide energy are delayed for years 


by regulatory red tape and lawsuits — 


i 
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both made possible by the environ- 
mental laws. It now takes ten—twelve 
years from conception to completion 
of a nuclear power plant. Two oil 
companies have been trying for eight 
years to secure permits to build new 
refineries on the East Coast. They 
still do not have approval to build. 

In 1976, the Federal Government 
sold oil exploration leases off New 
Jersey for $1.1 billion. Exploration 
was delayed for a year by an envi- 
ronmental lawsuit. Meanwhile the 
government retained the $1.1 billion, 
which cost the companies over $100 
million in interest. Meanwhile con- 
tinuing inflation added to the cost of 
exploration. Sooner or later all these 
hidden costs are passed on to the 
consumer in the form of higher prices, 
shortages, or both. 


STATE IMPLEMENTATION PLANS 


The Clean Air Act also prescribes 
that the responsibility for attaining 
air quality standards falls on the 
states. For this purpose, the state de- 
velops a State Implementation Plan 
or SIP. The more difficult the stand- 
ard is to meet, the more stringent 
measures the state has to impose on 
its citizens and industry. If the state 
does not come forth with its own 
plan, EPA must prepare one. 

Several years ago, when the Clean 
Air Act deadline for attaining the 
standards was 1975, EPA proposed a 


plan for Los Angeles. This plan. 


would have reduced gasoline con- 
sumption by 80 percent by rationing. 
The response of the public was 
prompt, and Congress amended the 
act to extend the date for compliance 
—and ban gasoline rationing as a 
control measure. However, they did 
not even consider changing the 
standard. 

The process is being repeated. The 
1977 amendments require the states 
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to submit a new SIP by 31 December 
1978, and for EPA to approve them 
by 1 July 1979. To enforce this sched- 
ule, Congress wrote into the act the 
requirement that if an SIP were not 
approved by 1 July 1979, there would 
be a ban on industrial construction 
in the state and a loss of Federal 
funds for highway and sewage plant 
construction. 

How is that schedule worxing? 
Not well. On January 1 only abzui 11 
states had submitted plans; and as of 
this date no plans have been approved 
by EPA. 

What is the problem? The problem 
is that only 21 of the 90 air quality 
regions meet the EPA standard for 
ozone. Most of the states cannozmeet 
the ozone standard without transpor- 
tation control plans. Transportation 
control plans involve restrictians on 
the use of private automobiles The 
states find restrictions on private cars 
very unpopular. In fact, if restrictions 
are to be made on auto use, the states 
want the Federal government tc do it. 

At this point we have a suspenseful 
social drama unfolding. In soap 
opera terms it can be described as 
follows: 


Will the states submit SIP’s which 
meet the requirements of the law 
and risk the adverse reaction of 
their citizens? í 


Will the states submit faulty SIP’s 
in hope that EPA will approve 
them, or at least take the heat for 
imposing severe control measures 
or sanctions? 


Will EPA stick to its program of 
enthusiastic enforcement of the 
law, or will it back off to avoid a 
confrontation with Congress and 
the states? 


If EPA forces transportatior con- 
trol plans, or sanctions against 
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. states, will Congress amend the 
act to ease the impact? 


If EPA approves plans ‘which do 
not fully meet the requirements of 


'. thé act, will the environmentalists 


sue to require enforcement of 
_ the law? 


‘We will have to watch the TV news 


and read the daily papers to learn 
the answers to these questions. The 
acting will be forceful, but the key 
question—the validity of the ozone 
standard —is not on the list and is not 
likely to be raised by the states, Con- 
gress, or EPA. Industry is the only 
sector that has raised this issue and 
the American Petroleum Institute 


' court challenge is unlikely. to be set- 


tled in time to affect the outcome of 
the SIP drama. . a 


_ CARCINOGENIC POLLUTANTS 


Meanwhile, another serious drama 
is getting underway. The supporters 
of the no-risk cost-is-no-object con- 


‘cept have now switched their em- 


p 


phasis ,from pristine air and pure 
Water to’ cancer. They are arguing 
that there is`no known safe level of 
exposure to carcinogens and there- 
fore emissions of carcinogenic ma- 
terials must be reduced to the lowest 
possible level—preferably zero. No 
one is in favor of exposure to harmful 


‘amounts of carcinogens. But total 


_ elimination would be very difficult; 


-, if only because many natural ma- 


terials are carcinogens. Benzene, for 
example, is a very common chemical 
found in.a wide variety of foods in- 


cluding apples, tomatoes, cheeses, 


i 


cooked meats, and roasted peanuts. 


Yet benzene has long been recog- 


nized, as harmful, and. industrial 
practices to control exposure have 
existed for a long time. 

Another natural carcinogen is 
benzo-a-pyrene. It is a product of 


t 


combustion. It was probably the first 


recognized industrial carcinogen, 


having been associated with cancer . 


developed by British chimney sweeps’ 


about 200 years ago. As a product of . 


combustion it exists widely in the 


environment. The largest source is ” 


believed to be forest fires. 


Benzo-a-pyrene also is found in ` 


many foods. Some, such as lettuce, 
pick it up from the soil. Others, such 
as smoked or charcoal-broiled meats, 
pick it up in processing or cooking. 
It also occurs naturally in petroleum. 
For this reason we recently analyzed 
samples of waste water from refiner- 
ies to determine how much benzo- 
a-pyrene they contain. We found less 


than 0.1 parts per billion. For com-' . 


parison we analyzed a few pages out 
of a leading newspaper and “uae 
over 100 ppb. 

A more striking exaniplesi sis afla- 
toxin. This product of a natural 


mold is a very- potent carcinogen. Af-. - 


latoxin occurs in the roots of certain 
plants, especially peanuts, and the 
government has established a maxi- 


mum level of aflatoxin'.for peanuts .- 


used for food. Eating one peanut but- 
ter sandwich per day has been esti- 
mated to cause a higher risk of cancer 


than living-within 100 yards of a nu- - 


‘clear power station., 

The widespread occurrence of nat- 
ural carcinogens complicates what 
appears to be a simple decision: If 
its-a carcinogen, ban it. Thus we 
have another difficult question for 
our political system: What level of ex- 
posure to carcinogens is acceptable 


-to the public? We expect that risk 


analysis will be studied intensively 


by both government and industry’ 


over the next several years. These 


studies should provide a basis for the ` 
important social and political deci- 


sion of what is an acceptable health 
risk. 
To put that desision in perspec- 


i 


tive, it should be mentioned that the 
leading causes of cancer are’‘all vol- 
untary acts. Smoking,. drinking and 
over-eating are responsible for about 
80 percent of all cancers. Industrial 
: exposure to chemicals accounts for 
less than 5 percent. . a 


it’s UP TO THE PEOPLE 


The United States environmental 


laws jeopardize the future well-being 
of its people. The overcontrol they 
_ either mandate or permit is too costly 
even for this affluent society to bear. 
It will not be easy to bring the laws 
and the philosophy that goes with 
them back to reality. But we see a 
few encouraging signs. The prospect 
that carcinogen risk analysis will be 
taken seriously is one. 
Congress has already established 
‘a National Commission on Air Qual- 
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ity to conduct a thorough review of 


the Clean Air ‘Act. If this group works 
as well as the National Commission 
on Water Quality, we may get more 
reasonable legislation some time in 
the future. And the Regulatory Analy- 
sis Review Group, set up by the 
White House to analyze the costs and 
benefits of Federal regulation, has 
become a constructive force. 

What’s needed now is a ger.2ral 
realization by the American pecple 
that the high cost of overcontrol vill 
cut deeply into family income cver 
the next decade — without provic ing 
any measurable improvement in. 
family health. Although the EPA has 
wide- powers to modify its regula- 
‘tions, it will await word from Con- 
gress in the form of amendments 
to the environmental laws./And Con- 
gress will await word from the 
people. 
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Offenses Against the Environmént and Their 
. Prevention: An International Appraisal 
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By GERHARD O. W. MUELLER 


ABSTRACT: While pollutants recognize no jurisdictional’. 


boundaries and, therefore, constitute a threat to people every- 
where, there has been little effort to utilize criminal sanctions 
within the framework of international law to control them. A 
partial explanation for this may be the fact that there is reelly 
no effective enforcement mechanism for international criminal 
law; the United Nations International Criminal Court is still 
on the drawing board. Certain pollution offenses have become 
matters of international criminal law by being subjected to 
universal jurisdiction under national law. However, there are 


many problems that have inhibited the use of criminal sanc-’ 


tions for protecting the environment on a national level and 
these carry over into the international level. These include: 
qualification, quantification, strict liability, vicarious liability, 


corporate liability, proof, abuse of power, changing priorities, 


inadequate enforcement, and countervailing penalization 
policies and trends toward decriminalization. Even a cautious 
use of the criminal sanction to combat pollution will succeed 
only if there is a strong public awareness of the problem and 


‘a determination to control it; threats to the'environment are 


not yet adequately perceived as posing a problem. 


7o > i 


Gerhard O. W. Mueller is Chief of the United Nations Crime Prevention and 
Criminal Justice Branch and Executive Secretary of the United Nations Congress 
on the Prevention of Crime and the Treatment of Offenders. He is Visiting Professor, 
School of Criminal Justice, Rutgers University. 
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j t ' 
OLLUTANTS, once emitted on 
land, into space, the air, or the 
waters escape the control of the pol- 
luters. They do not conveniently stop 
at jurisdictional boundaries and may 
affect the well-being of peoples and 
lands elsewhere. Their impact may 
be particularly strong on certain 
catchment areas, whether bounded 
by mountains or by shores, but the 
ultimate catchment area is the globe 
as a whole, especially when damage 
to the ozone layer or the oceans oc- 
curs, or when radiation is released. 
It is to be expected that a problem 
of such magnitude would become 
the subject ofa concerted, worldwide 
. effort to prohibit and prevent dan- 
gerous pollution by means of the 
criminal sanction, on the analogy of 
national experiences in seeking to 
solve by criminal law any social or 
economic problem which eludes 
control by other means. Yet, there 
has been surprisingly little effort to 
utilize criminal sanctions within the 
framework of international law in 
order ‘to control pollution.! This 
should not come as a surprise since, 
as yet, the world lacks an effective 
enforcement mechanism for a true 
effectuation of international criminal 
law. The International Court of 
Justice at the Hague, an organ of the 
United Nations, has no criminal ju- 
risdiction; the Nuremberg Tribunal 
was an ad hoc court and phased out 
of existence as soon as it accom- 
plished its purpose, and the United 
Nations International Criminal 
Court is still on the -drawing board.” 
But in a secondary sense, at least cer- 
tain pollution offenses have become 
international criminal law by being 


i. One country, Argentina, has advocated 
the creation of the crime of “geocide.” 
2. Gerhard O. W. Mueller and Edward M. 


Wise, International Criminal Law (South 


Hackensack, NJ, 1965), ch 5. 
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subjected to universal jurisdiction 
under national law. 

By way of example, the negligent 
release of nuclear energy and the 
consequent negligent endangerment 
of life or limb or of the valuable 
property of another, is punishable 
under articles 310b(4) and 5°1)1 of 
the Penal Code of the Federal Re- 
public of Germany, regardless of the 
place of commission of the act; for 
example, Pennsylvania.’ And if the 
Pennsylvania legislature chose to do 
so, it could, consistent with the 
principles of international lav, sub- 
ject that kind of activity to a Penn- 
sylvania sanction even if that act 
were committed in China.* 

Such examples to the contrary not- 
withstanding, there has been very 
little effort to control/pollution inter- ` 
nationally, or to control intefnational 
pollution, by means of the cr:minal 
sanction. There is no mention of 


‘criminal sanctions in the entire com- 


pendium of legislative authority of 
the United Nations Environmental 
Programme (UNEP), although. from 
time to time, the authority to utilize 
criminal sanctions nationally for pur- 
poses of international pollution con- 


‘trol has been recongizéd by interna- 


tional conventions. Thus, article 4 of 
the Protocol for the prevention of 
pollution. of the Mediterranean Sea 


. by dumping from ships or aircraft, 


stipulates that “The dumping into 
the Mediterranean Sea area of wastes 
and other matters listed in Arnex I 
to this Protocol is prohibited.” 

The real reasons for the reluctance 


3. Strafgesetzbuch of 18 August 1976 
(BGBI. I §.2181). Non-negligent, i.e. inten- 
tional, release of nuclear energy is subject to 
more severe sanctions. 

4. Obviously, the enacting State would have 
to obtain pérsonal jurisdiction over the per- 
petrator in order to initiate proceedings. In 
some countries, however, trial in absenta 


might be possible. 
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to use the criminal sanction interna- 
tionally. in order to control interna- 
tionally significant pollution of the 
environment may have to be found 
in national experiences which have 
been fairly uniform in’ this regard; 
namely, uniformly inadequate. Our 
own common law experience may 
serve as an example. 
The emission of noxious fumes or 
other substances into the environ- 
ment, if done continuously, was re- 
garded as a public nuisance, which 
_ranked—and still ranks—as a mis- 
demeanor in many American states, 
enlarged and altered, of course, by 
legislative authority. A few doubtful 
' cases to the contrary notwithstand- 
. ing, conviction of a nuisance requires 
. some form of mens rea, usually guilty 
knowledge, or intention to pollute, 
_ or at least a strong case of criminal 
negligence.’ Under those circum- 
stances,’ convictions were hard to 
come by; and, indeed, would it make 
any sense to impose punishment for 
innocent, as well as guilty, accidental, 
release of pollutants? : 

There has been a whole battery of 
problems inherent in the use of the 
criminal sanction for purposes of 


‘protecting the environment. They 


can be conveniently categorized as 
- follows: 


- The problems of qualification and - 


quantification; 
The problem of strict liability 
‘+ The problem of vicarious liability; 
The problem of corporate liability; 
The. problem of proof; 
The problem of the abuse of power; 
The problem of inadequate en- 
forcement; 
The problem of changing priorities; 
The problem arising from: the 


aye 


5. G. O. W. Mueller, 
Mens Rea,” 42 Minnesota Law Review 1043, 
1087-1096 (1958). 
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countervailing trend towards 


decriminalization; 
The problem arising from counter- 
vailing penalization policies. 


Problems of qualification and 
quantification | 


The problem of defining and de- 
limiting criminal conduct is big 
enough with respect to common and 
ordinary crimes, whether directed 


against the person or against prop- 


erty. Itassumes virtually insurmount- 
able difficulties in the sphere of en- 
vironmental protection: What type 


and how much harm is to be covered , 


by the prohibition? How can such 
elements of the offense be defined 
to give adequate notice to those 
governed thereby? How can one deal 


with the miniscule individual coni, 
tribution to a pollution situation ` 


which is bad overall? How can rap- 


‘idly changing national policies be ac- 


commodated by such statutes? Per- 
ceptions of danger change as rapidly 


as the use of chemicals and toxicants! . 
It might appear that a broadly 


phrased anti-vollution statute offers 


‘the widest possible protection. But, 


as Swan has pointed out: 


‘The command, “Thou shalt not pollute!”, 


cannot be made into a criminal offence 
without doing much . 
legal process. . The justification for 
such a law is often based on the need to 
spread the net to catch polluters widely. 
The safeguard against everyone’s being 
convicted is said to be the responsible 
way in which charges will be laid and the 


| prosecution conducted. The objection to 


this is that it gives the power to the gov- 
ernment to harass individuals ‘for what- 
ever reason is thought good. This can 


only lead to a loss of respect for the faw.® 


` 


6. John Swan, “Legislation and Human’ | 


Settlement,” P. Laconte, ed. The Environ- 
ment of Human Settlements, vol. 1 (Oxford: 
Pergamon Press, 1977), pp. 73, 76-77. 
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Strict liability 


Since it is exceedingly difficult to 
prove the customary guilty knowledge 
or criminal intent in pollution of- 
fenses, especially the criminal nui- 
sances, legislatures have been all too 
ready to impose absolute criminal li- 
ability, that is, liability without fault. 
While the imposition of such strict 
standards has all the appearance of a 
civic-minded and responsible atti- 
tude, it has done little, if anything, 
to prevent noxious emission of pol- 
lutants. A rule which removes all de- 
fenses, for example, accident, “can be 
brutally absurd” by branding a person 
a criminal who did not have it in his 
power to act otherwise.’ Most of the 
European countries have indeed 
maintained the mens rea require- 
ment for pollution offenses, although 
France and Belgium have gone the 
other way.® 


Vicarious liability 


There may have been a time when 
pollution was normally caused by in- 
dividuals. Today, pollution of any 
significance is a complicated indus- 
trial activity involving a large num- 
ber of persons with conflicting or 
ill-defined responsibilities. The se- 
lection of the guilty parties is night- 
marish; yet the public demand, often 


quite emotional, for the punishment 


of the guilty is strong. On the other 
hand, noxious consequences, if not 
easily discerned, can be camouflaged 
so as to allow those responsible to 
escape appropriate action. If the sanc- 
tion is intended to have any regulatory, 
deterrent, or preventive effect, it 


7. Ibid. See also G. O. W. Mueller, “Mens 
` Reaand the Law Without It,” 58 West Virginia 
Law Review 34 (1955). 

8. Ryuichi Hirano, The Criminal Law Pro- 
tection of Environment. General Report Tenth 
International Congress of Comparative Law, 
Budapest, 1978, p 22 


must be directed against persons who 
have the power to act otherwise. 
Only a vindictive attitude can satisfy 
itself with catching all involved par- 
ties in the same net. 


Corporate liability 


The problem of corporate liability 
is, to some extent, a variation of the 
theme of strict and of vicarious liabil- 
ity. Nowadays most major commercial 
activities are carried out by corporate- 
bodies. While civil corporate liabil- 
ity exists everywhere, in many con- 
tinental countries corporations, as a 
rule, have not been subjected to cor- 
porate criminal liability for pollution. 
The utilization of criminal sanctions 
for individuals within the corporate 
structure runs into all the difficulties 
of vicarious liability, as just discussed. 
But in the Anglo-American countries, 
where corporate criminal liability 
prevails, the difficulties are no less 
formidable: If the electric company 
gets fined for a pollution nuisance, 
the price of electricity will imper- 
ceptibly rise, and the consumer suf- 
fers the consequences. If the com- 
pany loses its charter or license, the 
shareholders—a large anonymous 
mass, normally of retired people — 
suffer as much as the people who 
will now sit in the dark.’ I am afraid 
that the French and Belgian legisla- 
tors, who propose to introduce cor- 
porate criminal liability for offenses 
against the environment, are delud- 
ing themselves into a false sense of 
security. There has been very little 
ifany empirical evidence of any suc- 
cessful use of corporate criminal li- 
ability in preventing pollution. But 
the situation may be changing some- 


9. G. O. W. Mueller, “Mens Rea and the 
Corporation,” 19 University of Pittsburgh Law 
Review 21 (1957), 

10. Hirano, Criminal Law Protection of 
Environment, p 24. 
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_ what, inasmuch as corporate fines 
have recently been increased and, 
on occasion, are no longer nominal. 
The General Electric Co. was fined 
7 million dollars, and Allied Chem- 
icals 13.2 million dollars.” Fines of 
such enormity are powerful incen- 
tives to exercise corporate control. 
But inasmuch as many of the enter- 
prises likely to pollute are in the 
- public or quasi-public sector, the 
argument remains that ‘the public 
will likely pay the fine, and the fine 
will simply be a license fee to pollute. 


oi 


+ $ \ 
Problem of proof | 


The problem of proof is great in 
all criminal prosecutions since con- 
viction requires evidence of guilt 
beyond a reasonable doubt, and 
perpetrators normally have every 
incentive to conceal their guilt. 

“Dangerousness” is difficult to prove 
in any case; even where overt be- 
havior is concerned. The problem 
looms especially large in the sphere 
of pollution, ‘where emission of pol- 
lutants is frequently quite furtive 
and difficult to measure, particularly 
wherever a number of polluters con- 
tribute to the hazard. Victims are 
quite frequently identifiable only as 
a group, who suffer the harm imper- 
ceptibly in their individual capacity, 
while the harm may be great in the 
aggregate. Effects may also be cumu- 
lative in time, and while difficult to 
prove, the impact of environmental 
damage on future generations is 
highly germane,” . 


11, ‘Ibid. 

12. Indeed, the U.S. National Environ- 
mental Policy. Act (N.E.P.A:) of 1969 included 
_ the significant (and controversial) procedural 
requirement that all federal agencies prepare 
a detailed statement of environmental impact 
for every major federal action “‘significantly 
affecting the quality of the human environ- 
ment,” and consider alternatives to the pro- 
posed action. ` 
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Abuse of power 


Polluters are, very frequently, 
powerful persons, bodies, or agencies 
whose very power shields them from 
detection, prosecution; or conviction. 
The’‘law has yet to devise an ade- 
quate machinery to deal with the of- 
fenses of perpetrators who seem to 
be beyond the reach of the law, sincé 
it was designed for dealing with the 
criminality of the “poor devil.” The 
fact that regulatory mechanisms of- 
ten reflect the interests of those 
whom they purport to regulate does 
not help matters. The potential con- 
flict between industrial develop- 
ment and environmental protection 
has all too often been exploited to 
press the cause of “development,” 
though-no intrinsic conflict between 
the two need actually exist. 

S 
The problem of inadequate 
enforcement 


This problem is closely related to 
the one last-mentioned, and is par- 
ticularly acute in many developing 
countries, even if appropriate pro- 
visions exist in the statutes. In some 
developed countries àb well, (France, 
for example) it is said that the mére 
enforcement of existing laws would 
correct the process of environmental 
pollution.“ Difficulties also arise 


‘from the fact that regulatory pro- 


visions are often complex and ver- 
bose, if not unintelligible, and that 


enforcement actions take along time | 


and are often ineffective. In the case 
of the N.E.P.A. the problem has been 
ascribed to the fact that efforts to en- 


13. The January 1979 report of the United 
States General Accounting, Office asserted 
that the Environmental Protection Agency in- 
adequately monitored, inaccurately reported, 
and ineffecHvely enforced the nation’s basic 
law on air pollution, though the Agency's 
present chief contends that corrective action 


‘ has been taken during the last year. 


<< 
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` 


force the law have been mostly ad- 
ministrative and that almost no legal 
action has been taken, with the result 
that major sources of air pollution are 
still not in compliance with emission 
standards. The 1977 amendments to 
the Clean Air Act were passed with 
a view to giving the E.P.A. additional 
authority to enforce the standards. 


Changing priorities 


Criminal law normally directs it- 
self against conduct strongly per- 
ceived to be contra bonos mores. In 
the regulatory field that is not nor- 
mally so. Acts are mala prohibita, 
rather than mala in se. And what is 
mala prohibita may change over- 


night. Yesterday’s accepted fuel is 


recognized as being noxious today 
and as needing to be tightly con- 
trolled. Tomorrow we shall gladly 
sniff acrid sulphur because it seems 
less noxious than the radiation es- 


caping from a leaky reactor. Under 


those circumstances, it becomes dif- 
ficult to elicit the public condemna- 
tion which is necessary to unite the 
public and its criminal justice ma- 
chinery behind a given antipollution 
prohibition. : 

This problem is nowhere as great 
as in countries undergoing rapid 
economic change. For as long as 
Japan was trying to establish its in- 
dustrial dominance, it maintained 
the following caveat in its Basic Law 


for Environment Pollution Control: 


“The conservation of life environ- 
ment shall be balanced against the 
needs of economic development.” 
This provision was deleted in 1970," 
when Japan had achieved its eco- 
nomic eminence. By the same token, 
developing countries will pursue a 
policy of belching smokestacks for 
as long as the development of the 
national economy is seen as requir- 


14. Ibid., p. 12. 


ing it; the air of Baltimore will re- 
main unfit for human consumption 
for as long as the employment drive 
seems to require it, and the acrid 
smoke of coal will hang in our air for 
as long as the American Middle East 
policy keeps oil in short supply and 
alternative sources of energy are not 
tapped. 


Problem arising from the counter- 
vailing trend towards 
decriminalization 


For a decade or more criminal 
justice experts have taken a sober 
look at the apparatus of criminal 
sanctions and come to the conclusion 
that the system has been over>Dur- 
dened with tasks which it cannot ac- 
complish. Every conceivable social 
and economic problem was assigned 
to criminal law for solution, and the 
apparatus has failed. The result of 
these conclusions has been a trend 
to decriminalize the regulation of 
human conduct and to search for al- 
ternative methods of behavior con- 
trol. This quite sound trend is now 
running into head-on opposition from 
those who place their trust in the 
criminal law for preserving the en- 
vironment. At the United Nat:ons 
Conference on the Human Environ- 
ment (Stockholm, 1972), I was re- 
quested by the International Associ- 
ation of Penal Law to warm against 
a naive trust in the power of criminal 
law to preserve the environment. 
This attitude has, so far, prevailed. 
It is all too easy to conclude that 
simple criminalization of a giver. ac- 
tivity solves the underlying problem. 
Human experience is quite to the 
contrary. 


Problem arising from countervailing 
penalization policies 


As an outgrowth of the sobering 
reflections on the capacity of criminal 
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law to régulate ` ‘human behavior, 
there has -been—notably in North 


America+—disenchanitment withthe. 


utilitarian theories of punishment. 

-Rehabilitation and deterrence, so it 
-is said, do not have the desired im- 
‘pact. Consequently, nothing but a re- 
turn to purely retributive theories of: 
punishment can give legitimacy to 
criminal*ldw. A fixed punitive sen- 
‘tence for every criminal act is 

- “called for. 

. ‘Unhappily, this approach will not 
: serve us when it comes to the-avoid: 
ance of an avoidable evil. A retribu- 
tive sentence, devoid of a utilitarian 
purpose, ‘does 'not prevent the pol- 
- lution from occurring in the first 


‘ place. Yet, this is what must be ac- 


- complished for the protection of the 
` human environment. It is, therefore, 

not going to be easy to buck the re- 
tributive legislative trend in order 
to establish a preventive penal policy 
' forthe protection ofthe environment. 

` From the preceding analysis , it 
might be concluded that there is no 
placé, nationally or internationally, 


for criminal law in the preservation » 


f the human environment. Such a 
conclusion would be precipitous. 
Rather; it.seems only judicious to 


warn against any rash call for a crimi- ' 
nal sanction, along traditional lines, ` 


_ for an area of human conduct regula- 
tion as‘important as the preservation 
_ofthe ecology because, in the regula- 
tory sphere, the criminalization of 
_certain undesirable behavior has: for 

all too long served as.an administra- 
tive placebo, interposed only to ap- 


pease an agitated public. Human ` 


ecology is far too important to be 
‘ virtually disposed of in such an ir- 
responsible fashion: . TE 
Consequently; I can recommend 
only a contemplative approach which 
rests on research ‘and policy choices 
in which the criminal sanction takes 
the place of the ultima ratio, as it 


a 


THE ANNALS OF THE AMERICAN ACADEMY š 


should, indeed, in all other spheres. 
of human conduct regulation. But ` 


before‘one proceeds to penalization, 
a number of prerequisites must be 


‘met ‘first. Above all, danger levels 


must be ascertained and publicized. 
Means of control must be identified, 
appropriate policy options chosen, 
and norms and guidelines for control 
established for all parties to be ‘con- 
trolled, especially industry. Licens- 
ing and inspection systems must be 
activated in a process which the 


Council of Europe refers to as con- 


sultation, authorization, franchise, 


-and approval.’ This “presupposes, 


also, the ‘creation of .policymaking 
and implementing . organizations 


which woiild visibly and effectively 
. institutionalize: ‘the advocacy of en- 


vironmental values in a country in 
such a manner’ as to minimize the 
shortcomings all too prevalent today.'® 

A system to determine failures of 
compliance, administratively or ju- 
dicially, will have to be established 
next. -This must be followed by in- 


dividual determinations of failure to ‘ 


comply. Obviously, there is a use for 
the criminal sanction? Hirano classi- 
fied the use of the criminal sanction 


for offenses against the ecology into ` 


four categories: m 


The idependént use a che 
criminal sanction,.by which he 
means the customary direct prohi- 
bition of certain harm; 


Pa 


15. Council of Europe; European Commit- 
tee on Criminal Problems, “The Contribution 
of Criminal Law to the Protection of the 
Environment,” Strasbourg, 1978, p. -15. 


16. These include, in addition to the afore- ` 
mentioned’ susceptibility to special interest, 


pressures, political patronage and controversy, 
an. inability to attract and hold qualified staff 
and researchers (or their lack in developing 
countries), administrative overload, lack ofre- 
sources, and insufficient’ coordination. See 
also, T. Gladwin, Environment, Planning and 
Multinational Corporations (Greenwich, CT: 

JAI Press, 1977). 
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The dependent-direct use of the 
criminal sanction, in which he in- 
cludes statutes- rendering certain 
polluting acts criminal if they ex- 
ceed limits set by administrative 
provisions; 

The dependent-indirect use, 
where the criminal sanction is re- 
served for penalizing noncom- 
pliance with specific rulings ren- 
dered by administrative organs 
which had been made against a 
violator of standards; 

The preventive use of the crim- 
inal sanction, which penalizes 
failure to install or maintain pre- 
scribed antipollution equipment.” 


In the past, legal systems have re- 
lied’ primarily on the independent 
use of the criminal sanction. The 
Anglo-American penalization of nui- 
sances is a case in point. In all prob- 
ability, future legislation will not fol- 
low its independent use but, rather, 
concentrate on heavy administrative 
underpinnings and technological 
prevention, so that dependent and 
preventive uses of the criminal sanc- 
tion are called for. 

But even this somewhat more cau- 
tious and sophisticated use of the 
criminal sanction to combat pollution 
can become successful only if there 
is a strong public awareness of the 
problem range, and a determination 
to control. Threats to the environ- 
ment are not yet adequately per- 
ceived as posing a problem. The 
United Nations’ world crime survey 
of 1977, to which 66 countries from 
all regions except Africa South of the 
Sahara contributed, asked, inter alia, 
whether the countries experienced 
problems with respect to crimes 
against the environment. Forty-four 
percent of the developed countries 
and only seventeen percent of the 


17. Hirano, Criminal Law Protection of 
Environment, p. 4. 


developing countries reported envi- 
ronmental criminality as posirg a 
problem, with only very few ceun- 
tries reporting that stringent laws 
had been passed and were being 
enforced.'® Thus, countries ratez en- 
vironmental criminality as a lesser 
problem than, for example, organ zed 
crime, which was perceived as pos- 
ing a problem in fourty-eight percent 
of the developed countries and 
thirty percent of the developing 
countries. !? 

From the recently published study 
of the United Nations Social De- 
fence Research Institute on “?Per- 
ceptions of Deviance,” we dezive 
some interesting insights into public 
perceptions of the seriousness of 
factory pollution,” as contrasted 
with other crimes. The “otker” 
crimes, or deviant acts surveyed 
were robbery, public protest, not 
helping another in a dangerous sizua- 
tion, incest, homosexuality, taking 
hashish, taking opium, appropriacion 
of government funds, abortion, tax 
evasion, and not helping a policeman 
in a dangerous situation. 

For India, an overwhelming ma- 
jority of the population sarrple 
thought that the act of factory bcl- 
lution, together with tax evas on, 
robbery, appropriation, and incest, 
should be prohibited by law ard 
throught that it was prohibited as 
indeed it is. There was less agez- 
ment on the penalization of the cther 
acts, with a tendency not to crimi- 
nalize abortion, not helping and 
public protest. Nevertheless, factory 
pollution was regarded as mly 
“quasi-criminal” in nature, for wich 
bureaucratic controls were favased, 
together with stiff fines. The urdan 
population, incidentally, perce:~ed 


18 “Crime Prevention and Control,” Re- 
port of the Secretary-General, 22 September 
1977, A/32/199 para. 32(b). 

19. Ibid., para 32(a). 


64 THE ANNALS OF THE AMERICAN ACADEMY 


factory pollution as more clearly de- 
viant than did the rural population.” 

In Indonesia, too, factory pollution 
was regarded as a serious deviance, 
‘but not quite as serious as the tradi- 
tional crimes. Fines were preferred 
over other sanctions.” ` 

Factory air pollution is not yet a 
criminal offense in Iran, although with 
its recent economic.development the 
awareness of air pollution has in- 
creased, Water pollution was only re- 


cently criminalized and subjected to a _ 


maximum term of six months imprison- 
ment. Air pollution may soon be 
added to this list.” Prison terms were 
favored. for factory pollution, which 
thus was ranked in the same category 
as robbery, incest and bribery.. 

Italy, as represented by its island 
province of Sardinia, was also sur- 
veyed, and showed increased aware- 
ness of the pollution problem, as re- 
flected in demands for greater 
criminalization.* , 

: Yugoslavia, chosen as representa- 
tive of the socialist countries, felt 
overwhelmingly that factory pollu- 
tion should be criminalized, and 
a majority believed that it was al- 
ready being criminalized when in 
fact it is not. Both factory and 
individual pollution were thought 
to be serious bureaucratic crimes, 
‘though the respondents preferred 
fines over imprisonment.” 

For comparable views of American 
citizens, a sample of: New Yorkers 
was interviewed. Factory and in- 
dividual: pollution, together with 
robbery, hijacking, selling and taking 
heroin, and tax evasion, were con- 


sidered as deserving of criminaliza- 


20. United Nations Social Defence Research 


Institute, “Perceptions of Deviance,” Report . 


no; l: India, by Graeme R, Newman (1979). | 
21. Ibid., Report no. 2: Indonesia. ~ 
22. Ibid., Report no. 3: Iran 
23, Ibid., Report no. 4: Italy (Sardinia). 
24. Ibid., Report no. 5: Yugoslavia. 


tion and were thought to be crimi- 
nalized, as they are. Taking heroin 
and factory pollution were thought 
of as just as criminal as traditional 


' felonies, although factory pollution, 


a “bureaucratic crime,” was deemed 
not quite as serious. In fact, serious 
fines were thought to be an ap- 
propriate sanction. Interestingly 


_ enough, the poorly educated, lower 


class young population saw govern- 
ment as least active in controlling 
bureaucratic crimes ‘such as pollu- 
tion, yet would report them more of- 
ten to the police and'saw them more 
often as serious.” i 

One might conclude that with the 
mass media focus on ecological sur- 
vival accompanying intensified in- 
dustrialization, the awareness of the 
danger caused by pollution increases 
and, thus, presumably the willing- 
ness to support control and the pe- 
nalization of violations. ‘ 

Difficulties remairi,, however, re-' 
garding the choice and. enforcement, 
of sanctions. The European Com- 
mittee on Crime Problems recom- 
mended a'system of administrative 


or penal sanctions which would in-' 


clude; on the administrative level, 
the drastic measure of closure of the 
works or withdrawal of the license to 
operate (which has the disadvantage 
of punishing workers'as well as in- 


dustry). On the level of criminal , 
sanctions, there would be fines (day 


fines or daily contempt fines), actual, 
suspended, or conditional, with the 
potential use of the fines pro bono 
publico. Ultimately, sanctions of 
deprivation of liberty could be im- 
posed, including custodial sentences 
or sentences of work for the benefit 
of the community, for those princi- 


pally responsible for the offense. The ~ 


„Committee also contemplated class 


actions on the part of those affected, '. 


25. Ibid., Report no. 6: U.S.A. (New York) 
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in the sense of their right of joining 
the prosecution in order to recover 
damages.” The preventive effect of 
such procedures would be enhanced 
if it permitted citizens to bring en- 
vironmental lawsuits without actually 
having suffered personal damage. 
The principles of equity jurispru- 
dence can be asserted by the people 
under the principle of ‘popular 
sovereignty in the defense of basic 
constitutional rights. 

‘The Council of Europe proposal 
also, unfortunately, does not solve 
the problem of who; ultimately, bears 
the cost of pollution prevention. 
While members of the polluted com- 
munity may become the beneficiaries 
of a fine paid by the polluting power . 
plant, the members of this commu- 
nity will have to bear the cost of the. 
fine as well, since the power plant 
will tend to deduct the amount of the 
fine (as well as the cost of converting 
to nonpolluting fuels or of installing 
antipollution devices) from the wages 
of those members of the community 
who happen to be employed in the 
factory, or else the cost of power will 
go up, with the increases passed on 
to the consumers. The community 
certainly will refuse to close the 
works that keep them out of the dark 
of night, the cold of winter or the heat 
of summer. 

Perhaps not all polluters enjoy this 
ultimate guarantee of recompense 
for the cost of control, so that, in some 
spheres, to some extent, antipollu- 
tion control can be enhanced by 
criminal sanctions. For example, the 
sanction could guard against letting 
control devices fall into a state of 
disrepair by suitably fining or other- 
wise penalizing the responsible 

party. But, ultimately, the question 


26. Council of Europe, European Commit- 
tee on Criminal Problems, “The Contribu- 
tion of Criminal Law to the Protection of the 
Environment, Strasbourg,” 1978. 


is not one of coercing compliance 
but rather of distributing the cost of 
compliance. more equitably. This 
cost must be borne by all, since the 
benefits of ecological protectior. will 
accrue to all, but it must also be dif- 
ferential in the sense of being ex- 
acted most heavily from those best— 
rather than- least—able to bear it. 
Only then can fines or other penal- 
ties act as an effective deterrent and 
improve the quality of life at mini- 
mum social cost. 

It is obvious that much more work 
will have to be done before really 
promising solutions to environ- 
mental protection problems are found. 
Some other new directions are al- 
ready being traced. Cost/benefit an- 
alysis is no longer dismissed bv the 
regulators- as irrelevant, and even 
embraced. A range of innovative ap- 
proaches is being sought with em- 
phasis on flexibility. “Performance 


standards,” focusing on goal ach:eve- 


ment, are replacing “specificat:ons 
standards” which set out in detail 
how goals are to be reached. Legis- 
lation envisaged by some countries 


' (for example, Switzerland) call for an 


“adjustment period” before impos- 
ing sanctions such as closing an en- 
terprise, during which corrective 
action can be taken to meet postu- 
lated goals. Steps taken must also be 
seen in the broader perspective of 
national development and welfare 
and international consciousness, 
where definitions, needs, and plan- 
ning indications are changing. The > 
increased scope of environmental 


‘protection to include the exigencies 


of public health and well-being, for 
example, is in line with the adage re- 
flected in the constitution of the 
World Health Organization that 
health is not merely the absence of 
disease and infirmity, but a state of 
complete physical, mental, and social 
well-being. 
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_ Amore systemic and dynamic ap- 
proach to the complex and interfac- 
ing problems of environmental pro- 
tection is needed at all levels—na- 
tional, regional, and international. 
Adaptive and increasingly preventive 


national strategies, formulated as 


part of comprehensive planning; col- 


laborative regional arrangements to. 


. meet common problems; and inter- 
national cooperation involving trans- 
- national action and global initiatives 


such as “earth-watch” are necessary - 
elements of such a systemic ap- | 
proach. Criminal law, and ‘criminal ' 
justice can play a useful role in this ` 


perspective if utilized approptiately 
, and imaginatively, as a reflection of, 
and influence on public awareness. 
and prevailing values,.and.as but one 
of the parameters —a functional, dy- 


namic one—of which the oe 


must be composed. 
As for the i use of the minas sanc- 
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tion, we fave yet to develop its really 


effective use for such nonconventional 
purposes as environmental crotec- 


tion. The existing need is increas- . 
ingly recognized by governments | 


and by professionals working in our 
respective fields. We look fcrward: 
to the results of the twelfth Congress 
of the International Association of 


Penal Law,.to be held in Hamburg’ : 
in September 1979, which will ad~- 
dress itself, to ‘the problem: of “The... 
protection’ of the environment 


through penal law.” Some ‘aspects, 
particularly’ those -relating to crime 
including environmental. offenses 
—and the abuse of power, will be 


dealt with by the Sixth United Na- ` 


tions Congress on the Prevention of 


Crime and the Treatment of Of 


fendors' (Aug/Sept. 1980), and by a 
meeting of experts on this subject, 


to be convened this July in prepara- 


tion for it. 
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i QUESTIONS AND AN SWERS 


Q: Shouldn’t ich. nations and 
large rich multinational corporations. 
.. be paying more for research and 
_, development in ‚pollution control 


since the technology they have de- . 


- veloped, and from which they bene- 
fit, brings pollution? 

A: One of the few possfbilities tö 
utilize the criminal sanction against 


afensss to the environment lies. in 


the area of controlling corporation 
profits. (To the extent that you can 


' take fines oùt of profits, it may be- 
possible ‘to’ pressure Companies to 


comply. Ultimately, however, it may 


take sanctions other than fines to ` 


control polluters. 
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. Air Pollution Control . 


By JOSEPH PALOMBA, JR. 

‘fe $ C 

ABSTRACT: Pollutants—foreign material in dhe air—can be 
man made or occur naturally, and are concentrated where peo- 
ple are concentrated. Pollution is injurious to health and -ts 
prevention places an economic burden on the citizen. Amend- 
ments to the Clean Air Act, passed in 1970 and in 1977, have 
been utilized to control air pollution. They encompass dif- 
ferent. strategies which have met with varying success. Prog- 
ress to date has been significant but it has been effected in 
those areas most amenable to control. Further emission reduc- 
tions from automobiles, and transportation measures and pro- 
grams will be more difficult to accomplish, but the challenge 
‘has been presented. The decision is.up to the citizenry as to 
whether there shall be clean air for all—and at what price. 
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Joseph Palomba, Jr. has been Technical. Secretary of the Colorado Air Pollution 
Control Commission since 1974, and has served the state's Air Pollution Control 
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IR, IN ITS unpolluted state, is a 
mixture of gases which are 
odorless, tasteless, and invisible to 
the human senses. Normally it con- 
tains approximately 78 percent ni- 
trogen, 20 percent oxygen, small 
amounts of carbon dioxide, argon 
and rare gases, and water vapor. 

: During most of the time we are un- 
aware of the air surrounding us. We 
usually become aware of it only when 
the wind blows, the temperature 
changes, or visibility is reduced. All 
too frequently the reduction of visi- 
bility appears as a dark brownish-, 


looking pall which hangs over our 


‘urban areas. 

Technically, air ETE contami- 
nated when anything is added to it.- 
Air pollution has been traditionally 
defined as the ‘presence in the out- 
door atmosphere (ambient'air) of one 
or more air contaminants, or com- 
binations thereof, in such quantities 
and of such duration that they are, 
or may tend to be, injurious to hu- 
man, plant or animal life or property, 
or which unreasonably interfere with 
the comfortable enjoyment of life or 
_ property, or with the conduct of busi- 
ness. More simply stated, air pollu- 
tion can be defined as the presence 
of foreign material in the air. It can 
be naturally caused—by forest fires, 
volcanoes, salt sprays, dust storms — 
_ and man-made whenever any fuel or 
material, subjected to chemical or 


physical forces, releases' airborne ~ 
_phenomenon usually occurs when 


wastes ‘or byproducts into the 
atmosphere. . . 

People and sources of air pollution 
tend to concentrate in the same 
places. Pollutants arise as a result of 
almost everything we do in almost 
all human activity of work and play. 
It arises from combustion, volatiza- 
tion, chemical, and dust making 

‘processes, as well as transportation 
_ sources. Pollutants are great in num- 


y 


ber and vary in intensity and diversity, ` 


in all our urban areas and in some 
isolated areas. Major sources such as 
large coal-burning power generating 
facilities which supply energy needs, 


small home heating furnaces, and . 
the engines which propel our ve- ` 


hicles are all part of the problem. 
The collective output of these 
sources may run into thousands of 
tons of pollutants per'day, all finding 


its way- into what has becom: an ' 
aerial Sewer, -` ' 


' EFFECTS ON HALTE OF 
Am’ POLLUTION 


Our knowledge of the health ef- — 


fects of air pollution has been con- 
siderably amplified over the- past 
several years primarily through -hree 
mechanisms employed by the szien- 
tific community. These methods in- 
clude: statistical studies of past ill- 
ness and death as correlated with 
geographic locations and known air 
pollution sources, and other factors 
associated with air pollution; epi- 


‘demiological studies of death and ` 


disease, particularly respiratory mal- 


fictions as related to variations in ` 


known air pollution concentrations; 
and laboratory studies of responses 
by animals and in some cases hu- 


.mans exposed to various air pollu- 
tants or combinations thereof. 


Pollutants put into the atmosphere 
can, under the right meteorological 
conditions, accumulate to the point 
where serious results can occur. This 


an inversion condition exists. Me- 


teorologically, an invérsion occurs ° 
when cooler air at the surface is 


trapped by a layer of warm air above. 
The effect of the warm air is to act as 
a lid, concentrating all pollutants 
close to the ground or their point of 
generation. This condition will per- 


sist until the inversion is broken by ' 


heating action of the sun or until 
blown away bv the wind. 
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Helping to focus public attention 
on air pollution as a serious problem 
of modern times are several well 
documented episodes which have 
occurred in recent years. While these 
occurrences have been rare, they do 
help to reflect the serious nature of 
the problem. These episodes show, 
in fact even to the skeptic, that air 
pollution can and does cause illness 
and even death. 

One of the first recorded major 
fumigations occurred in the Meuse 
Valley in Belgium in 1930. Sixty- 
three known deaths and several 
hundred respiratory disorders oc- 
curred in this heavily industrialized 
community where pollutants were 
trapped for several days. Later in- 
vestigations showed the presence of 
some thirty different substances in 


" the air, 


In December of 1952, a review of 
the death registry showed some four 
thousand excess deaths occurred 
while London was experiencing a 
severe fog of high‘intensity. The 
majority of deaths occurred in those 
who were the most susceptible: the 
aged, the very young and those hav- 
ing prior respiratory system compli- 
cations. Some four years later a simi- 
lar occurrence, once again in Lon- 
don, raised much public concern 
about the problem. 

In the United States, an episode in 
Donora, Pennsylvania in 1948, se- 
vere pollution in Los Angeles in 
1945, and a large number of excess 
deaths in New York City following a 
period of air stagnation during the 
Thanksgiving holiday in 1966, have 
all served as dramatic proof that air 
pollution can kill. Evidence other 
than the above examples, imply 
less shocking but more extensive 
effects of air pollutants on the 
health of affected populations. Long 
continued exposures to sublethal 
concentrations of various pollut- 
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ing substances and combinations 
thereof is suspected of causing 
chronic physiological effects. Medi- 
cal researchers are concerrating 
much of their study on the effects 
of low levels of air pollution on in- 
creased mortality and disezse as- 
sociated with the cardio-resp:ratory 
system, increased susceptibi.ity to 
respiratory diseases includinz can- 
cer, and interference with -ormal 
respiratory function. 


ECONOMIC BURDEN OF AIR 
POLLUTION 


In addition to its effects on =ealth, 
air pollution places a heavy burden 
on citizens through increasec costs. 
It can cause extensive damage 
through its effects on animas and 
vegetation, the soiling of mezerials 
and structures, corrosion of materials, 
depreciation of property values, and 
interference with air and surface 


‘transportation through reducaion in 


visibility. Another major area of eco- 
nomic loss is that which oecu-s as a 
result of poor or improper ccombus- 
tion of fuel. While various sources 
quote differing figures, it is certainly 
agreed that air pollution and ils con- 
trol is costing the citizens of the 
United States tens of billions of dol- 
lars per year. 

The cost of air pollution is re- 
flected in yet another way. Casts of 
control are reflected in higher prices 
to the consumer for goods and serv- 
ices purchased. Major powez gen- 
erating facilities which supply our 
energy needs pass on to the comsumer 
their costs of control. Controlling par- 
ticulate (fy ash) and sulfur cioxide 
emissions, two of the most cc nmon 
pollutants associated with coa_-pow- 
ered electric generating stations, re- 
quire very expensive and sovzhisti- 
cated control equipment with costs 
running into ten of millions of dol- 
lars: Yearly operating costs ın en- 
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ergy and maintenance add significant 

costs, to the purchase price of 

electricity. ae 
‘Further oleate the issue 


‘and adding to-the costs of air pollu- 


tion and its control is the recognition 


that it is nota United States problem 


“alone. Air pollution is more and more 


‘recognized as a global problem. Air 


` masses recognize no political juris- 


` diction or ‘boundaries, and in their 


movements ‘frequently do violence 


- to existing concepts of governmental 


‘.control. As the problem continues to- 


grow geographically, from well de- 
veloped to developing nations, new 


_ administrative and governmental in- 


stitutions will be needed to protect 
one of our more vital resources —the 
air we breathe. 


AR POLLUTION CONTROL IN THE 
: À UNITED STATES 


Efforts to control air pollution in the 


United, States really intensified nation- 


ally with major legislation passed 
in 1970, when Congress considered 


‘and adopted the first comprehensive . 


amendments to the then Clean Air Act. 
Under the 1970 amendments, states 


were required to prepare and submit | 


to the federal government imple- 
mentation plans which were to in- 
clude emission limitations and other 
measures deemed necessary to meet, 
by a certain date, standards which 
were designed to protect human 
health (National Ambient Air Qual- 
ity Standards). 

From the adoption of the 1970 
amendments up to and including 7 


- August 1977, when President Carter 


signed into law the 1977 amend- 
‘ments to the Clean Air Act, signif- 
icant progress in cleaning up our 
nation’s air had been made. 


` progress is measurable in generally 


reduced’ ambient air levels of sulfur. 


dioxide .and suspended particulate 


f r 
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matter, two ofthe most common con- ' 


taminants found in.polluted atmos- 
pheres in many areas of the country. 
Trends in particulate levels since 


1970 show a general improvement - ° 


of about four percent per year with 
the result that 38 percent fewer peo- 
ple now are exposed to levels which 
exceed the health-related air quality 
standard. In spite of the improve- 
ments measured through an expan- 
sive air monitoring network, miany 
persons are still living in areas which | 
continue to exceed the health stand- ` 
ard, and states are required’ to take 
the necessary steps to take caze of 
the remaining problems. 

Levels of sulfur dioxide in the air 
over the nation, particularly in major ` 
industrial ‘urban areas,’ have de- 
creased by about 30 percent in the 
period 1970-1975. Most of these de- 
creases occurred in the early yeers of. 
the 1970 Clean Air Act amendments 
when existing sources of sulfur di- 


‘oxide were required to add controls. 


From a national perspective, urban ' 
sulfur dioxide has diminished sc that , 
only a small number of cities now 
exceed the health-related standard. 
This trend must be closely moni- 
tored since external pressures may 
change the situation.-Los Angeles, - 
for example, is beginning to see some 
slight increases in ambient levels of - 
sulfur dioxide as the cleaner -fuels 
such as natural gas give way to in- 
creased use of oil and coal for indus- 
trial purposes. In isolated aczeas, 
sources such as smelters pose a con- 


‘tinued threat to air quality and fur- 


ther efforts are needed to gain control 
of the remaining problems. 

The long term’ reductions in par- 
ticulates and sulfur dioxide are the . 
results of successful efforts on the 
part of State and local government 
air pollution control programs. How- . 
ever, these reductions would not 
have been possible without large ex- 
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penditures of resources and money 
on the part of individual sources of 
these contaminants. It is estimated 
that well over 90 percent of all sta- 
tionary major air pollution sources 
are in compliance with state emis- 
sion standards or are on a firm sched- 
ule leading to compliance. 


Automotive emissions 


No discussion of air pollution 
would be complete without referring 
to the automobile. The automobile 
as we know it today is the single most 
important source of pollution in most 
major metropolitan areas of the coun- 
try. Even with a looming energy cri- 
sis, the distribution of our popula- 
tion, the comfort and convenience 
of the automobile, and our present 
life styles, suggest that the automo- 
bile will continue to play a dominant 
role in our transportation system for 
a long time. 

Automobiles emit three major pol- 
luting gases: carbon monoxide (CO), 
hydrocarbons (HC), and oxides of ni- 
trogen (NO,). Carbon monoxide is a 
colorless, odorless, poisonous gas 
produced by the incomplete combus- 
tion or burning of fuels. CO has the 
effect of reducing oxygen available 
to the brain and body cells and is 
responsible for increased stress on 
the heart and lungs. Nationally some 
three-fourths of the carbon monoxide 
comes from transportation sources. 
In some urban areas the contribution 
may be as high as 95 to 99 percent. 
It can be a localized problem around 
a few streets or may be spread 
throughout major commuter corridors 
or activity centers. 

The trend in concentrations of CO 
from a national perspective seems to 
be down. This is due in large part 
to the federal program of requiring 
motor vehicles to meet certain emis- 
sion standards prior to their sale. 
Thus the sale of cleaner vehicles has 


tended to reduce the problem. Un- 
fortunately, this is not the case ir. all 
parts of the country. Some areés, for 
example Denver, have a compounded 
problem due to its altitude anc. rapid 
growth in population. As a result it 
appears that steps must be taken to 
reduce or otherwise mitigate the 
contribution from the motor vehicle. 

Ozone leads a double life —it is 
both -essential and dangerous to 
health. In the stratosphere it forms a 
dense layer about ten miles above 
the earth that serves to filter the sun's 
damaging ultraviolet light. Without 
this protection epidemic skin cancer 
and other calamities could resul. 

Hydrocarbons and oxides of nitro- 
gen, both found in automobile mis- 
sions, undergo a complex chemical 
reaction in the presence of sunlight 
to form photochemical oxidants— 
ozone or smog. Ozone in the armos- 
phere often results in eye irritation, 
lung irritation, and even changes in 
lung function. It is highly irritating 
material to all of the mucous mem- 
branes with which it ‘comes into 
contact. 

Ozone tends to be a summertime 
problem and usually forms downwind 
of its point of generation. Naticnally, 
not enough data has been col-ected 
in sampling programs to determine 
specific trends. Some clues however 
seem to be surfacing. Reports indi- 
cate that California has had a general 
decline in ozone levels over the past 
several years in major metropolitan 
areas such as San Diego, San Fran- 
cisco, and Los Angeles. In other 
areas where significant reductions in 
hydrocarbons have been achieved, 
similar reductions in ozone levels 
have not been demonstrated. More 
work and study with regard to the 
transport, reaction process, speed of 
reaction, and other factors needs to 
take place before the ozone problem 
can be fully understood. 
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Oxides of nitrogen, a product of all 
sources of combustion, particularly 
at high temperatures, has been im- 
plicated in lung irritation, crop and 
plant damage, and as a major ingredi- 
ent in smog formation. It appears that 
oxides of nitrogen are increasing on 
a national basis mainly because of 
increased emissions from oil or coal- 
fired electric generating facilities 
and from mobile sources. 

Despite the major improvements 
to air quality which resulted from 
the 1970 Clean Air Act amendments, 
many citizens and environmental 


groups viewed the clean air efforts ' 


of the country as dismal at best Many 
felt and’ continue to feel that more 
-could and should be done to clean 
theair, and repeatedly more people 
joined in a chorus of those calling for 
action. Major industry sources, par-. 


ticularly smelting and power gen- 
erating facilities, were cited as being. 


out of compliance with clean air im- 
plementation plans of many states. 
Automobile manufacturers were tar- 
geted as having been repeatedly 
granted delays in meeting more re- 
strictive emission limitations from 


the mandated dates and deadlines “ 


spelled out in the Act of 1970 and 
prior legislation. Others pointed to 
what was considered even more. 
bleak, in that many of our cities with 
major ‘problems related to the use of 
the gasoline powered automobile 
were either unwilling or unable to 
enforce transportation Control meas- 
ures contained in their State Imple- 
mentation Plans filed in 1972-73. As 
a result, Congress reconsidered the 
Clean Air Act and after a period of 
almost thrée years came forward with 
the 1977 Clean Air Actamendments. 
The amendments are complex and 
some feel. that there are-many con- 
tradictions within the Act which will 
cause complex and protracted -legal 
. actions. The Act does give increased 
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control to state air pollution control 
agencies over stationary sources ata 
time when most states had all but 
exhausted the legal avenues avail- 
able to compel non-complying in- 
dustries into effective air pollution - 
-control programs. 

While it is still very early to de- 
termine accurately the progress 
made to date and what the overall ef- 
fect of the 1977 amendments will be, 
there are some significant'changes 
and additions which will strongly 
impact control programs SHOGSHONE 
the country. ~ | 

BASIC GOALS AND THE STRATEGY - 
FOR CLEAN-UP 


During the past eight years many 
conceptual and institutional prob- 
lems were overcome and significant’ 
air quality management programs 
were initiated. The State Implemen- _ 
tation Plan was first developed and 
implemented as a. specific control 
mechanism during these formative 
years. In áddition, the 1970 Clean 
Air Act amendments introduced a 
philosophical premise that the most 


‘practical arid efficient means of air 


pollution control would result from a 
blend of two different but CODN: 
mentary strategies. 

/ 
National ambient air quality 


standards 


The first strategy was to authorize 
the Environmental Protection Agency 
to set national ambient air quality 
‘standards for any of the common and 
dangerous air pollutants. EPA set 
out by first developing Criteria Doc- 
uments which examined the then 


_ known research and all available in- 


formation relating to effects of the 
, various pollutants at varying concen- 
trations. What emerged was a check 
list of known or suspected reactions 
to known concentrations of pollu-. 
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tants. EPA eventually established 
from the Criteria Documents, National 
Ambient Air Quality Standards for six 
of the most common air contaminants 
found in polluted atmospheres. 
They include: sulfur oxides, nitro- 
‘gen oxides, particulate matter, hy- 
drocarbons, photochemical oxidants 
(most often. expressed as ozone), and 
carbon monoxide. The standards 
which were established for each of 
the pollutants were to be set at con- 
centrations necessary to protect hu- 
man health and were required to 
have a built-in margin of safety. 
' Secondary standards were also de- 
veloped which were designed to 
protect against welfare effects such 
as damage to property and vegeta- 
tion, corrosion, and reduction in 


visibility. 
- Emission standards 


The second and complementary 
strategy was to establish emission 
control standards which could be 
imposed upon sources of air pollu- 
tion in order to bring their emissions 
below certain levels, thus allowing 
attainment and maintenance of the 
ambient air standards. Much tech- 
nology was available to achieve the 
regulations at the time the Act was 
passed; however, there were some 
areas in which adequate control 
technology was not known or de- 
veloped. Thus the Clean Air Act 
amendments were recognized as 
one of the first pieces of legislation 
to force technology as warranted in 
order to protect human health and 
the environment. 


1977 Amendments continue the 
work 


The 1977 amendments to the 
Clean Air Act, signed into law 7 
August 1977, continue the basic 
premise of the 1970 amendments. 
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The Clean Air Act amendments 
reaffirm the health protection aims 
of the 1970 Act while requirinz new 
directives and tasks to be followed 
by EPA and the States. Emission 
regulations and ambient air standards 
are continued as basic tools :n the 
control of air pollution; however, the 
1977 amendments require that EPA 
conduct periodic reviews cf the 
standards to ensure that they refiect 
new and updated information 

As mentioned previously, states 
were required by the 1970 Act to 
develop and implement state plans 
which were to include emission 
limitations and other measures to 
attain and maintain the primary 
National Ambient Air Quality Stand- 
ards. The 1977 amendments. con- 
tinued this requirement by man- 
dating states to submit revisec. 5rate 
‘Implementation Plans to EPA by 1 
January 1979. The state is required 
to delineate in the plan how’ it 
intends to attain and maintain the 
standards by 31 December 1982, 
a Congressionally-mandated tıme 
limit. 


Non-attainment areas 


So-called “‘non-attainment areas” 
(those aréas not presently meeting 
the ambient standards) must have an 
approved State Implementation Plan 
submitted to EPA by 1 January 1979 
(EPA must approve by 1 July 1979) 
which demonstrates how the State 
intends to meet the standards by 31 
December 1982, (attainment of 
standards). This requirement is a 
precondition for construction or 
modification of major emission 
sources in nonattainment areas after 
30:June 1979. In other words, no 
new construction or modification 
can occur after 1 July 1979 unless the 
state has an approved State Imple- 
mentation Plan. 
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The Act provides that in the case of 
automotive related pollutants, carbon 


monoxide (CO) and ozone (photo- 


chemical oxidants),’an extension of 
up to five years, until 31 December 
‘1987, can be granted by EPA if the 
state shows that despite all reason- 
ably available measures it cannot 
meet the standards by 1982. The 
extension is not automatic and can 
. only be granted if further reasonable 
progress towards attainment is 
shown in the form of annual incre- 
mental reductions in emissions. 
Reasonably available measures are 
set out in Section 108 of the Act and 
‘include such measures as motor 
vehicle inspection/maintenance pro- 
` grams; improved public transit; ex- 
.clusive bus and carpool lanes; pro- 
grams for long-range transit improve- 
ments involving new transportation 
policies and transportation facilities 
or major changes in existing fa- 
cilities; employer participation in 
. carpooling, vanpooling, mass transit, 
bicycling; and walking; staggered 
work hours; ‘control: of on-street 
. parking and.off-street parking, and 
various other strategies enumerated 
in the Act. EPA has stated in their 
. guideline Document OAQPS No. 
' 1.2-095, 24 February 1978: “The 


- process committed to in the 1979° 


plan submission must lead to the 
expeditious selection and. imple- 
mentation of comprehensive trans- 
- portation measures.” 


Maintenance areas 


For those areas which are cleaner 
than required by ambient standards, 
implementation plans must include 
an elaborate program to. prevent the 
significant deterioration (PSD) of air 
quality. Three'classes of clean air 

‘ areas are established nationwide. All 
such nondegradation areas (those 
areas where air quality does not 


- 


tenance areas, 


exceed the national standards) must - 
be designated in either Class I, II: 
or III, depending upon the degree of 
deterioration to be allowed, ‘and 
specific limits are assigned to'in-- 
creases ‘in pollutant concentrations 
for each classification. Initially. limits 
were set for sulfur dioxide (SO,) and 
total suspended particulate (TSP), 
and maximum increases: for these 
pollutants which cannot be GRECO HES 
were set for all classes. . 

Congress specified in the Act ` 
itself, those portions of the nation , 
which ‘were to be protected by the 
Class I designation. Class I allows 
for the smallest increase and is 
generally regarded as pristine. These 
include all international parks, 
wilderness areas, and national, 
memorial parks over 6,000 acres. All 
other areas of the country were 
initially designated by Congress as 
Class II, with states generally free to 
redesignate them to Class I or III. 


Congress, gave EPA two years to 


develop, comparable limits to pre- 


vent ‘significant deterioration. by ~ 


hydrocarbons, carbon monoxide, ni- 
trogen oxides, and ozone. | 

In both nonattainment and main- 
major stationary ` 
sources may bë constructed only 
after receiving a permit and must, at. 
a minimum, meet standards of per- 
formance prescribed by law. As a 
general rule this will require the use 


of best available control technology ` 


(BACT) in order to be granted a 
permit. In areas where the new 
source would. generate pollutants 
which are already in violation of the 
federal standard, the source may be. 
required to achieve an “affset’’: 
before the permit is granted. The 
offset will require the reduction of 
pollutant emissions in the area equal 


to or greater than that which the new . 
‘source will generate. The objective 


here is to represent “reascnable’ 


vet 


a 
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further progress” toward attainment 
of standards by the mandated time 
limit. 

Congress further provided new 
incentives and disincentives for 
ensuring adequate attention by all 
states and sources to their air pollu- 
tion problems. These appear in the 
form of sanctions and penalties to 
both states and sources for failure to 
demonstrate compliance with the 
standards. States may lose their 
funding for highways (other than 
safety requirements), sewage treat- 
ment plants, air pollution control 
grants, and any other federal grants 
which impact upon the State Imple- 
mentation Plan, and industry is sub- 
ject to denial of permits for new or 
modified plants, and to delayed com- 
pliance penalties which are in addi- 
tion to any civil or criminal penal- 
ties. Such delayed compliance pen- 
alties are to be equal to the costs 
saved by the polluting source in not 
complying, thus taking away any 
profit advantage of non-compliance. 


Special considerations 


In adopting the 1977 amendments 
to the Clean Air Act, Congress was 
made mindful of every increasing 
pressure on the system. For example, 
in the area of transportation controls, 
Congress recognized that without 
local political support for programs 
which are conceived of as having a 
direct affect on lifestyles, there 
would be little chance of success. 
Thus states and local governments 
are given an even larger role in the 
development of state plans and, in 
fact, certain consultation require- 
ments are specifically included in 
the Act itself. The Congress felt that 
this increased interaction called for 
by the Act will be the key to the 
development of successful trans- 
portation control programs. 


Recognizing the importance of 
local government in` programs af- 
fecting land use Congress arthully 
avoided any reference to land use 
controls in implementing plan re- 
quirements and went one step farcher 
by precluding EPA from impc:ing 
indirect source review requirements 
on states. Indirect sources are those 
which by themselves do not cr2ate 
pollution but attract polluting sources 
(automobiles). Examples are: shop- 
ping centers, sports stadiums or com- 
plexes, and highways. 

States or local governments, Fow- 
ever, may adopt or retain -uch 
indirect source review programs and 
EPA may then enforce such meas ires 
if they are included as part a` an 
approved State Implementaczion 
Plan. But the state is always free to 
revoke or suspend indirect soarce 
review at any time. EPA is only 
empowered to become involved in 
federally funded projects suca as 
highways and airports or federally 
owned indirect sources. 

Another provision of the Act seeks 
to bring public pressure on cor trol 
officials to supplement the standard 
regulatory process. States and Iscal 
governments, for example, mus in- 
clude in their enforcement Jro- 
visions, effective measures to inD>rm 
the public on changes to be mace to 
the State Implementation Plan, par- 
ticularly in the area of delayed 
compliance orders, and must pro- 
vide opportunity for public heating 
and public participation. The Act 
also allows any citizen to sue for 
action on the part of a State Cortrol 
Official. 

The Act further provides increzsed 
authority to the President to deal 
with possible statements between 
states and federal administrafors. 
The Council of Economic Adv:sors 
is to conduct comprehensive investi- 
gation into economic measures to 
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supplement existing regulatory 
authority which will provide incen- 
tives for further emission reductions 
and controls which are not specified 
by any provisions of the Act. 


i 
x 


SUMMARY 


The Cléan Air Act Amendments of 
1977 not only reaffirmed much of the 
intent of the 1970 Act, but also 
equipped the EPA and States with 
new and stronger provisions and 
greater flexibility in developing con- 


_ trol programs. 


One such area is the provision in 
the Act which allows EPA to seek 
civil penalties for failure to comply 
with emission standards. The new 
law authorizes courts to'impose civil 
penalties in the amount of $25,000 
for each day. of offense, taking into 
consideration the seriousness of the 
violation and the economic impact 
of the fine on the violator. 

New regulatory tools of.the carrot 
and stick variety include waivers of 
emission control deadlines for new 
and innovative technology for both 
mobile and stationary sources. Sanc- 
tions in the form of Federal monies 
withheld from certain projects and 
programs are of course significant 
motivation for states to, develop 
adequate State Implementation 
Plans and to see that -they are 
carried forward. 

_It is almost certain that Congress 
will be reconsidering the Clean Air 
Act in the near future. Pressures 
_ are already mounting on a national 
scale calling for re-examination of 
the high costs of control with small 
or inconsequential benefit: to the 
public. 

Criticism of the national ambient 
air standards has been one of the 
prime areas where pressure is being 
brought to bear on EPA and the 
Congress. Many legal challenges 
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have been started through the courts 
and it is a certainty that these deci- 
sions when they are brought forward 
will significantly impact future air 
pollution control efforts. 

The Act itself calls for reconsidera- 
tion as is generally the casé when 
legislation is written. Congress can, , 
of course, reopen the Act at any 
time; however, it appears that 1981 
was at least suggested as a target 
date. The 200-million dollar annual 
appropriation ‘is only authorized 
through fiscal 1981, at which time 
new authorizations would be 
needed: This can be accomplished 
without substantive change but 
seems unlikely. 

The Act’s mandated dates for 


- achieving attainment of the primary 


ambient standards by 1982 will 
almost certainly be another area with 
which Congress must deal. Many, 
including’ members of Congress, 
have expressed views that the dead- 
lines are “legal fiction” but are 
necessary to keep pressure on the’ 


“ states and sources in order to main- 


tain continued progress. 

Last, and perhaps most significant, 
will be the recommendations which 
will ensue from the National Com- 
mission on Air Quality which was 
established by the 1977 amend- 
ments. This eleven-member_ Com- 
mission, appointed by the President, 
has-wide latitude in studying various 
provisions of the law, as well as 
specific reporting requirements with 
respect to specified provisions within 
the Act. Itis expected that significant 
reports will issue from this Com- 
mission with enough controversy to 
stimulate much debate and new in- 
‘formation to warrant Congressional 
action. 

The foregoing analysis ofthe Acti is 
of necessity brief and many of the 
Act’s provisions are very complex. It 
appears that much ofthe work which 


“7 


lies dheaa will be difficult at best. ` 


The progress to date has been sig- 
nificant -but it has dealt with those 
sources which were and are amen- 
able to control. Future efforts will be, 
directed towards sources which will 
be -much more difficult, such as 
further emission reductions from 
automobiles, fugitive dust emissions 
and control, and transportation 
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measures and programs. While these 
programs will be difficult they are 
not impossible. The challenge has 


- been made. It is up to all of us to 


determine, after balancing enərgy 

, problems, employment, our ability 
to produce, and many other facets of 
our societal structure, whether we 
can meet the challenge of providing 
clean air for all our citizens. 
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By WILLIAM J. SALLEE 
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_ ABSTRACT: In a world of burgeoning population; land and 
water—resources Which are essential to survival—are_s2ri- 
ously threatened. Water is being polluted and good productive 
farmland is being covered by buildings and roads or lost to 
erosion through poor management. Land use planning is a 
crucial step in the protection and preservation of people and 

. their environment. Decisions about how to effect it are im- 
portant for today and critical for the future. 
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William J. Sallee.is Chief of the Environmental Activities Branch, C onservation l 


` and Environmental Protection Division, Agricultural Stabilization and Conserva- 


tion Service of the U.S. Department of Agriculture. He developed the GREENSPAN : 


program to aid local communities in recreation and pollution control and he has 
worked with the Environmental Protection Agency in implementing the National 
Environmental Policy Act. 
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N JUNE 1972 a group of, world 
leaders and environmental tech- 


nicians met in Stockholm at the 


United Nations Conference on the 
Human Environment. Maurice Strong 


of Canada, who-served as Secretary 


General of the Conference, stated 
“If Stockholm did not mark the be- 


ginning of a new age of environ- `” 


ment, it did witness the establishment 


of environmental concerns asamajor - 
public issue on a global basis.” ! That- 


conference included as one of the 
subject areas the “Planning and 
Management of the Human Settle- 
ment,’ topics related to land and 
water use planning. Since population 
pressures on ecosystems often result 


in the depletion or degradation of ` 


natural resources such as croplands, 
wetlands, wildlife habitat, water and 
energy, itis appropriate to note a few 
population growth facts. f 


POPULATION PERSPECTIVE . 


In 1950 there were 2.5 billion peo- 
ple in the world. In 1975 there were 
5 billion. It has been estimated that 
by the end of this century there will 
be between 6.3 and 8 billion, de- 
pending on rate of growth stabiliza- 
tion. There has been a downward 
trend: in the -world’s population 
growth in recent years. The Conser- 
vation Foundation in its monthly 
letter of February 1979 noted as 
follows: 


The Census Bureau says that, of the 50 
most populous countries, containing 90% 
of the world’s people, 24 experienced a 
reduced growth rate in the last decade. 
Most importantly, the global decline is 
reflected not only in a lower growth rate 
in the more developed countries—a 
well-known phenomenon which has been 
taking place for 15 or more years—but also 


1. Report to the President and the Council 
on Environmental Quality. (Washington, DC: 
USGPO, 1973). ; 


in the less developed countries as a 


whole. These; of course, contain the bulk 
of the world’s population, crowding, re- 
source constraints, and economic prob- 
lems. Thus:, ' 


‘More De- 


Less De- 
veloped veloped 
Countries Countries 
Mid-1977 
population 
(millions) 1,154 3,203 
Average annual 
growth rate 
(%), 1965-70 1.0 2.4 
Average annual 
growth rate 
(%), 1975-77 0.7 2.37 


The Conservation Foundation’s 
February Letter further noted that 
every: silver lining has its clouds 
wherein it states: 


Of particular significance is the fact that 
the growth rates of many countries are 
still extremely high and, like a super- 
tanker, their population has enormous 
momentum. Every second, the world 
gains two and a half humans. Every day, 
some 215,000. Every year, about 78 
million. |’ 

The momentum of currently high rates 
of fertility will be greatly increased by 
the high ratio of children in many coun- 
tries. In Mexico, for example, nearly half 


‘the population is 15 years old or less. 


Even if the world as a whole could at- 
tain a zero growth rate, the population 
would continue to grow for five decades 


‘or more afterwards. 


The United States is now at a zero 
population growth level. The Census 
Bureau envisions a halt to growth by 
the year 2015 ata level of 253 million 
people compared’ to the present 
population of about 220 million. 

Let’s now put the population factor 
in another perspective as discussed 


2. Conservation Foundation Letter, A 
Monthly Report on Environmental Issues, 
February 1979, (Washington, DC: Conserva- 
tion Foundation). 
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by Lane L. Marshall, Chairman of 
the National Forum on Growth 
Policy, at a symposium on land use 
planning in -1977 sponsored by the 
Soil Conservation Society of America: 


“Nationwide, it must be’ recog- 
' nized that, by the end of the century, 
an additional 54 million people will 


need living space.” The Task Force ° 


on Land Use and Urban Growth, 
chaired by Laurance Rockefeller, 
said that, even with zero population 
growth (the rate at which we simply 
replace ourselves), the population 
will not actually level off for 75 years. 

Moreover, migrations and new house- 
hold’ formations will continue to 
complicate the picture. The Christian 
Science Monitor also reported that 
27,000 new households —as many as 
in a city the size of Kalamazoo, 

Michigan —will be established every 
week between now and 1985. Each 
of these demand living space and 
services.2? Kalamazoo is a city. of 
100,000 people; it takes up 40 square 
miles of land space. 

At the 1978 annual meeting of the 
Soil Conservation Society of America, 
Dr. Gerald W. Thomas, President of 
New Mexico State University, stated, 
“At the heart of all environmental 
issues, including the world food 
problem, lies the population explo- 
sion. Whether we look at energy re- 
sources, land use, water, chemicals 
or other requirements for food and 
fiber production, all nations must 
become more concerned about irre- 
sponsible population growth and its 
impacts on the world’s environment. 
Population control, therefore, be- 


comes a necessity for man’s survival.’ 


3. Lane L.-Marshall, “Demands for Living 
Space,” Land Use: Tough Chotces in Today’s 
_ World, (Ankeny, Iowa: Soil Conservation 
Society of America, 1977), pp. 62-63. 

- 4, Gerald W. Thomas, “Resources for Food 
iad Living: Sacrificed by Default? Journal of 


‘vulnerable soils. 
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We must make provisions to feed, 

clothe, house and care for growing 
f 

numbers of people. We must do so 
with the least harm to the environ- 
ment. This will require the use of 
a concept of management of the en- 
vironment rather than protection 
per se. 


WORLD CROPLAND PRESSURES 


Lester Brown in Worldwatch Pa- 
per on The Worldwide Loss of Crop- 
land points out “Pressures on the 
world’s croplands have, escalated 
since midcentury as our numbers 
have increased, raising doubts about 


-long-term food security.” 


“Growing populations demand 
more land not only for food produc- 
tion but for other purposes as well. 
Even as the demand for cropland ex- 
pands ata record rate, more anc more ` 
cropland is ‘being converted to 
nonagricultural usés. In addition, 
the soaring: world demand for food 
‘since mid-century has led to ex-, 
cessive pressures on the ‘more 
This in, turn has 
led to soil degradation and cropland 
abandonment.” 

In many countries we are seeing 
an accelerating erosion of soils, the , 
spread of deserts and the loss of 
cropland to nonfarm uses. In many . 
areas crop production yields have - 
been declining, while in other coun- 
tries such as the United States and 


Canada, the loss of prime cropland 


finds less productive lands being de- 
voted to crop production.” 

As Mr. Brown noted, whenever 
data are available they usually show 
the growth of cities to be a leading 
source of cropland loss. Within the 
United States, cities or new urban 


Soil and Water Conservation, vol. 33, no. 5 
(Ankeny, Iowa: Soil Conservation Society of' 
America, September—October 1978), pp. 219 > 
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areas are consuming prime cropland 
at about 1 million acres per year. A 
study in Canada reports that half of 
the farmland lost to urban expansion 
is coming from the best one-twentieth 
of the farmland." 

The U.S. Department of Agricul- 
ture’s, Economics, Statistics, and 
Cooperative Service, reports that 
farmers are now cropping about 367 
million acres, and are edging toward 
the upper limits of the cropland 
readily available for use. The current 
cropland base is 385 million acres 
(excluding cropland used for pasture). 

About 2.7 million crop acres a year 
are lost, 500,000 of those go to ur- 
‘banization and development of pub- 
lic facilities while 2.2 million are 
converted to more extensive uses 
such as .grass and trees. However, 


about 1.3 million acres a year are. 


added to the nation’s cropland base 
through expanded irrigation, drain- 
age, land clearing, and development 
of dryland farming. There is, then, 
about a 1.4 million-acre net loss in 
cropland each year. 

In addition to the 385-million-acre 
cropland base, there are as many as 
266 million tillable acres currently 
in pasture, forest, and other uses. 
Over 100 million of them are physi- 
cally good enough to convert into 
cropland within a decade or two. 
About a fourth of this acreage could 
be brought into production with 
minimum investment. The remain- 
ing acreage would require conserva- 
tion measures and would tend to be 
less productive. Given existing and 
foreseeable conditions, there should 
be no crisis in the national farm- 
land situation, but care must be 
taken.® 


5. Lester R. Brown, “The Worldwide Loss 
of Cropland,” Worldwatch Paper 24 (World- 
watch Institute, October 1978), p. 5. 

6. Melvin L. Cotner, “Land Use Policy and 
Agriculture: A State and Local Perspective” 
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A recent issue of Land Use Plan- 
ning Report advises that the General 
Accounting Office is preparing a 
report, which will project that farm- 
land losses total 3 million acres an- 
nually compared to the USDA’s pro- 
jection. The report further notes that 
estimates of available surplus farm- 
land have been overstated.’ 

In addition to the debate on 
amounts and quality of cropland lass 
and the level available in the future, 
concerns have developed on the po- 
tential for decline in productivity 
from constraints on the use of pesti- 
cides, fertilizers, energy and water. 
Add to these, the concerns about the 
growing world population and the 
potential need to increase the export 
of food and fiber from U.S. farms. 
While the debate goes on, many local 
and state governments, actinz on 
concerns of citizens, are developing 
programs to cope with farmland loss. 


PRESSURES ON LAND 


Cities are not the only users ct our 
land and water resources. Services 
such as transportation facilities, 
shopping centers, factories, energy 
producing industries, and similar 
uses also have an impact. 

“As we travel across the United 
States, Canada, and many other 
countries, we see cities and tcwns, 
shopping centers, highways, air- 
ports, and industries expanding into 
rural areas. This growth is taking up 
land and water which had previously 
been used for the production of food 
and fiber and these shifts are often 
occurring on some of the most pro- 
ductive cropland. It is level land and, 


(Washington, DC: U.S Department of Agn- 
culture, Economic Research Service), Feb- 
ruary 1977 

7. Land Use Planning Report, 19 March 
1979, (Silver Spring, MD. Business Publish- 
ers, Inc.). 
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therefore, offers few if any structural 
_ problems for housing construction or 
urban service industries. When these 
high quality croplands go under. 
houses, concrete shopping centers, 


or highways they.are lost forever to 


| food production. 

Six years ago, as a result of world- 
wide weather conditions, along with 
increased interest in. many nations 
to improve the diets. of its people, 
. the United States had a major ex- 
_ pansion in the export of grains and 
fiber products. Within a short period 
of time huge stocks of grains were 
essentially eliminated. Farmers were 
- encouraged to produce to the fullest 
extent; restrictions normally in force 
- were completely removed. That ex- 
perience should be a forewaming as 
to the narrow margin of safety which 
the world faces in providing essential 
food ‘and clothing for its people to 
achieve a good quality of life. Since 
this food’ supply~experience of the 


. early 1970s, theré has been an in-, 
. creased interest in the supply of. 


land. Many environmental leaders 
have become concerned about the 
use of natural resources. 

“The use of land has-become one 
of our most serious environmental 
concerns, and today’s land use de- 
cisions will determine the quality of 

. our life styles, environment, and life 
' itself for decades to come,” stated 
'. Dr. Shelley Mark, Director, Office 
of Land Use Coordination, the En- 
vironmental Protection Agency at 
the SCSA 1977 land use symposium. 

He further noted that larid use 
planning and decisionmaking is one 
of the most complex and least under- 
‘stood domestic concerns facing the 
nation today. The “frontier” land 
ethic, the rights of private property 
owners, the perceived prerogatives 


' of local communities, the fluid roles 


of state and federal governments, 
and a variety of other deep-seated 


pr) 


and long-standing values influence 


every facet of our present land usé 


system. As a result, agreement on a 
national land use policy has. beén 
virtually impossible.’ 

The League of Women voters in a 
‚publication in 1978 on Preserving 
America’s Farmland noted: 


‘As development starts to occur in a rural 
community, a chain of events is often set 
into motion. First, the cost of land begins 


to rise, often pushed upward by real. 


estate speculation. As land values in- 
crease, so do property taxes and estate 
and inheritance taxes. Under the pres- 
sures of higher taxes and tempting of- 
fers from developers, some farmers sell 
their land or in the case of many western 
farmers, their water rights.® 


In addition to the action of de- . 
the Federal and State, : 


velopers, 
agencies influence the use of land 
through their programs: A wide va- 
riety of Federal government activi- 
‘ties have had the unintended but 
nonetheless powerful effect of re- 
moving large amounts of prime farm- 
land from production. The major 
‘impact usually comes from the sec- 
ondary effects of a federally funded 
project. A trunk sewer line can be 
built with almost no permanent land 
conversion. After construction, the 
sewer will be a key factor in de- 
termining growth patterns. Strip de- 


velopment is virtually guaranteed. 


This also causes the development 

value of the land to increase.’® 
Local land use control regulations 

may permit and, in some cases, even: 


8. Shelley M. Mark, “Land Use Allocation: 
Facing the Tough Choices,” Land Use: Tough 
Choices in Today’s World (Soil Conservation 
Society of America, 1977), p. 4. 

9. “Preserving America’s F armland,” Nat- 


-ural Resources Current Focus (Washington, > 
DC: League of Women Voters Education ` 


Fund, 1978). 


10. Environméntal Comment (Washington, 


DC: The Urban Land institute), January 
1978. 


wa 


(i; a 


encourage the developmen ofprime 


farmland because this land is of- ` 


ten considered “undeveloped.” De- 
‘cisions about the use of Federal 
funds, and local regulations or fund-. 
ing, determirie future urban growth 
patterns and can adversely impact 
the retention of o pame agricultural 
lands. 


y 


U.S. FEDERAL POLICIES 


In recent. years in the United 
States the Federal Agencies have be- 
gun to get “their Act in order.” 

In 1973 the U.S. Department of 
Agriculture (USDA) issued a land 
use policy statement and established 
a land use committee composed. of 
leaders from the various USDA 
agencies. Following a seminar, on 
the Retention of Prime Lands in July 
1975, the Secretary issued a state- 
ment advocating the retention - of 
, prime farmlands. 

Another major Federal action oc- 
` curred in 1976 when the Council on 
Environmental Quality issued a 


memorandum which stated that the- 


Federal agencies were to review the 
impact of their actions on prime 
agricultural lands and to make an-ef- 
fort to’ protect such lands from-con- 
version to other uses. This policy 


has been reemphasized in the new | 


guidelines on the Preparation of 

Environmental Impact Statements. 
In October 1978, Secretary of 

Agriculture, Bob Bergland, issued a 


new USDA land use policy statement ` 


and/held a news conference to dis- 
cuss his concerns about the loss of 
prime: croplands. He advised that 
“agencies of the U.S. Department 
of Agriculture have been directed to 
avoid proposing or‘assisting actions 
that could reduce the amount of 
land ‘available for food and fiber 


production.” 


Secretary Bergland also-said that 
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USDA will intercede in decision- 
making by other federal agencies 
where conversion of important agri- 


cultural land is caused by sther 


agency programs. 

“We will continue to reccgnize 
and respect the rights and restonsi- 
bilities of landholders in making 
private land use decisions,” Berg- 
land said. “But federal agencies 
oversee numerous programs t-tat af- 
fect and sometimes encourage ir- 
reversible conversion of important 
agricultural land to other uses.” 

“We want land use decisions to 
respond to social and economic 
needs of local residents, but we also 
want to help-protect the natural en- 
vironment, develop high qual:cy liv- 
ing space, and assure adequate sup- 
plies of food, fiber, wood, and water, 
he said! 

Implementation of the Secrztary’s 
directive is demonstrated in a Feb- 
ruary 1979 news release by the State 
Director of the Farmers Home Ad- 
ministration in Michigan who stated 
that FHA in Michigan would no 
longer make loans which wou_d un- 
necessarily convert agricultural, tim- 
ber and wetlands to other uses.” 

States arid local committees have 


‘a major role in these areas, but in 


many instances they are far ahzad of 
the Federal Government. This first 
became apparent in 1973 at a Na- 
‘tional Conference on Managing the 
Environment. It was pleasing to 
learn how many local communities 
were concerned about the lass of 
prime farmlands and the waste of 
water. However, it was also true that 
their perspectives were shaped by 


11. Secretary of Agriculture Bob Bergland, 
“USDA Sharpens Land-Use Assis-ance to 
Communites,” USDA Press Release, 30 
October 1978. 

12. Robert L. Mitchell, Director, Michigan 
Farmers ‘Home’ Administration, Press Re- 
lease, 5 February 1979. 
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what was best for their local commu- 
nities, rather than a concern for the 
broad aspect of national or global 


needs for. these resources ‘in the 
future. \ 


LAND USE DECISIONMAKING 


Each of us who owns a house, a 


yard, or a, tract of land is a land use 
decisionmaker. We decide what grass 
to grow, where to plant a shrub or 
tree or if and when we want to sell. 
In the sdme manner, farmers who 
own and/or operate land, make de- 
cisions on what crops to plant, con- 
servation practices to install, and 
` whether to sell part or all of the farm 
to a deyeloper or leave it to the chil- 
dren to farm. Here we have seen in- 
dividuals as land use decisionmakers. 

There dre also group decision- 
makers, such as developers, who 


purchase tracts of land and start new’ 


' urban areas, expand present housing 
areas, or build shopping centers. 
Usually these actions are controlled 
by local governments which for vari- 
ous reasons may restrict uses of the 


land, or take other governmental ac-: 


tions, such as special taxation that 
will influence the use made of lands 


within its jurisdiction. The group. 


decisions result in land use planning, 
land use policy development in 
broad aspects, and not directly in the 
individual land use decisions. These . 
governmental land use policies and/or 
plans can influence where people 
live, the food we eat, and the costs 
and the availability of our food and 
shelter. These are.often difficult but 
- important choices in which individ- 
ual citizens should be involved. ' 


t 


New techniques 


Lane Marshall at the SCSA land. 


“ase planning symposium noted that 
new techniques in land use planning 
have been developed during the past 
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15 years. He stated that one impor- 


tant aspect is the recognition that- 
densities are. not the sole measure 
of development quality. Innovative 
land use has recognized that within 
the framework of community growth 
there is a place and a need for a 
variety of ‘densities. Another’ tech- 
nique recognizes that open space is 
a key ingredient to quality growth. 
It is important that the open space 
be located where the people are lo- 
cated. There is a place for large-lot 
zoning and high- density zoning. 
within every community. Attempts 
to hold growth solely to the single - 
family zoning framework will only 
accomplish continued sprawl of 
communities with their ‘attendant 
problems.# 


Tools to guide growth 


A variety of tools haye been used 
in recent years for attempting to 
guide growth and/or preserve prime 
farmlands. Highlights, of some of 
these tools include: 

Differential Assessment Programs 
— Differential assessment is‘a set of 
laws under which farmland is to be 
assessed for taxes on the basis of its 
value in agricultural use, regardless 
„of what other uses or values it might 
have. Forty-six states now have laws 


or constitutional amendments that >` 


permit local governments to carry 
out such programs. The laws vary in 
details among the States. 

; There are three broad divisions: 


Preferential assessment—taxation 
of land.on basis of farm value. 


Deferred taxation —is preferential l 


"assessment designed’ to recover 


taxes that would have been paid, 


13. Lane L. Marshall, “Demands for Living. 
Space,” Land Use: Tough Choices in Today’s 
World (Soil Conservation Society of America, 
1977), pp. 65-66. 


+ 
t 


if the land use changes or other 


conditions werè violated. 


Restrictive agreements — land- 


owner applies to a local govern- ' 


ment authority and agrees. to the 
use of the land. The tax assess- 
ment then is based on such per- 
mittéd use. There is usually a re- 
newal provision, so that the land 
is constantly restricted for 10 years 
or more. 


The success of these methods on 
land use have been varied. In many 
states, land near the urban fringe is 
not enrolled. The farmers -want to 
preserve their option to sell. The con- 
sensus is that differential assessment 
alone is not effective in preserving 
farmlands. 

Agricultural Districts —An agri- 
cultural district is a defined geo- 
graphic unit consisting of predomi- 
nately viable farmlands. It is desig- 
nated to encourage the continuation 
of commercial agriculture and dis- 
courage nonfarm development. Con- 
tiguity of farm parcels is emphasized 
in district formation. 

The districts exempt the farmers 
from special tax assessments, restrict 
the local” exercise of eminent do- 
mdin, require consideration of the 
impact on farming before decisions 
by the state government are made. 

New York enacted sucha program 
in 1971. There are some 350 districts, 
covering about one-half of the 
state’s farmland. Most good farm- 
lands are in agricultural districts.“ 


California’s agricultural land con- ` 


servation program was enacted in 


1965. It calls ‘upon counties and ' 


cities to designate agricultural pre- 
Serves. A contract between the land- 


14, eee P. Sullivan, “Agricultural Dis- 
tricts: The New York experience in farmland 
preservation,” Land Use: Tough Chotces in 
Today’s World (Soil Conservation Society of 
America, 1977), pp. 122-124. 
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owner and the local government 
requires that the land not be used 


for urban purposes nor subdivided 


into urban parcels. The tax assess- 
ment is based on the land’s capabil- 
ity to produce agriculturally. 

In 1973 Michigan enacted the 


‘ Farmlands and- Open Space Preser- 


vation Act. Landowners may receive 
special tax considerations by ag-zeing 
to keep land in agricultural produc- 
tion for ten years or more. A pertici- 
pant is entitled ‘to a credit against 
his state income tax equal to the 
amount of property taxes in excess 
of seven percent of the household 
income, and to exemption frorc spe- 
cial-assessments for sewers, -.zhts, 
or other nonfarm public improve- 


“ments. More than 81,000 acres of 


farmland were enrolled in 1975, pro- 
ducing tax credit for about 250 
farmers.18 


Ontario experience 


A statement of the government’s 
policy in planning for agricrlture 
was revised in 1978 to be Food Land 
Guidelines. It tells lower levels of 
government in Ontario they should 
designate as agricultural all areas 
that have successful farming or soil 


‚with the potential to be farmed. Rural 


residential. lots are not allowed 
within the high agricultural priority 
designated area. The level of assess- 
ment is dependent on the land’s 
planning designation." ` 


15. Robert L. Wall, “Califomia’s Azncul- 
tural Land Preservation Programs,” Lend Use: 
Tough Choices in Today's World, (Soil Con- 
servation Society of America, 1977), pp. 
131-133. 

16. Lawrence W. Libby and Mark © New- 
man, “Land Use Planning and Policy — Mich- 
igan in Perspective,” Extension Eulletin 
E-1061, February 1977 (Michigan State Uni- 
versity-Cooperative Extension Service). 

17. R. Stephen Rodd “Planning for Agricul- 
ture, Suburbs and Rural Housing: Onterio’s 
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iraner of EA rights 


Transfer of development rights 


(TDRs) have become the “hottest 
concept” in land use controls in the 
' past five years. TDRs are to provide 
some compensation for landowners 
whose rights to develop the land are 
restricted. Briefly, a number of de- 
velopment rights are assigned to each 
“acre of land and then certain areas 
‘are zoned for urban development 
and others for farmland. Develop- 
ment is permitted in the growth area 
by purchasing the necessary num- 
ber of development rights from 
farmers or open space owners. TDR 
‘ programs have been developed in 
` Suffolk County, NY, Buckingham, 
PA, Calvert County, MD and others. 
This approach has some limitations, 
. such as administrative complexity 
and high cost to local goverriment. 


Rural use zoning 


In Black Hawk County, Iowa, in 
1973 the county began directing fu- 
ture rural residential growth. The 
ordinance was designed to pre- 
serve prime agricultural lands; resi- 
dential development was directed to 
‘ the poorer soils which can still 
. handle such development. Soil survey 
information is.used to implement 
these proposals." 


WATER AVAILABILITY 


Water, like land, is a major critical 
‘resource. Since 1900, man has in- 
creased fourfold the globe’s irrigated 
acreage to approximately 197 million 


Experience,” Journal of Soil and Water Con- 


servation, vol. 34, no. 6, (Soil Conservation 
‘ Society of America, January-February 1979), 
- pp. 11-15. 

18. Janice M. Clark, “Agricultural Zontüg 
in Black Hawk County, Iowa,” Land Use. 
'Tougħ Choices in Today’s World, (Soil Con- 
servation Society of America, 1977), pp. 
' 149-154. < a 
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hectares. Water will have to bė avail- | 
able for producing food and fiker on 
many of the lands saved by good - 
management in the future. It is esti- 


- mated that agriculture is using about 


80 percent of the water consumed in ` 
the United States. 

The Carter Administration's at- 
tempts to make changes in water ` 


policy in the United States have 
' been widely documented ir the 


press. The Water Policy Study in ` 
1977 developed staff papers on eval- 
uation standards, cost-sharing, insti- 
tutions, federal reserve water mghts, 
water conservation, water research, 
and water quality. This year the 
President sent to Congress his ““Wa- 
ter Policy Initiatives.” He also di- 
rected the agencies of the executive - 
branch to give greater attention to 
a number of reforms in water resource 
policy. Given particular attention are 
needs for water conservation and 
emphasis on nonstructural measures 
for reducing flood damages. 

An interagency task force is now 
preparing recommendations on meth- 
ods. of increasing irrigation efficiency. 
But this is not an easy task. There 
may be production efficiencies in 
substituting water for other factors of 
production, like labor or capital, but 
that takes expensive irrigation equip- . 
ment and other management shifts. 

Depletion of ground water sup- 
plies in some areas is posing real eco- 
nomic problems for farmers and ul- 
timately will affect farm re_ated 


‘businesses. In areas where su-face 


water can be used in combination 
with groundwater, the problem will 
be less severe. But declining ground- 
water tables mean higher pumping, 
costs for irrigated farms and these - 
costs will be increased further by 
rising energy costs. As with any re- 
source policy issue, allocation of 
water to agriculture has both eco- 
nomic and political aspects. Cne’s 
political position on the matter is 
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largely a function of the economic 
impacts. Nonfarm interests may well 
outbid farmers for scarce water. The 
economics of water use is likely to 
be near the top of the natural re- 
source policy agenda over the next 
decade. 

We would not have some of the 
problems of water scarcity if man had 
located himself only in areas of abun- 
dant supplies of good water. The 
necessity or economic desirability 
for man to use all the land suited 
for agriculture has led him to settle 
in areas where good water supply 
is not permanently available. Popu- 
lation growth and economic and 
social factors have generated con- 
centrations of people in locations 
where water demand has substan- 
tially outgrown water supply. Per 
capita water demand has increased 
while both the quantity and qual- 
ity of the resource available has 
deteriorated.” 

Because of severe drought condi- 
tions in some areas in recent years, 
people have developed a greater 
awareness of the finite nature of this 
resource. Among the measures used 
by some communities has been a 
massive educational effort to acquaint 
water users with the purpose and 
need for water conservation. One of 
the best examples of this occurred 
in the city of Denver, Colorado in 
1977 and 78.7° 


RECOMMENDATIONS FOR 
THE FUTURE 


If we are to maintain and improve 
our environment a variety of meas- 
ures must be instituted. 


19. Lawrence W Libby, “USDA Economic 
Perspectives on Natural Resource Issues” at 
National Food and Agncultural Outlook Con- 
ference, November 1978. (Washington, D.C, 
US Department of Agriculture) 

20, Journal of American Water Works As- 
sociation, February 1978. 


There must be new awareness 
among leaders of all countries as 
to potential dangers from expand- 
ing populations. 


The food producing countries 
should unite in applying pressure 
on those countries needing food and 
fiber to develop populatior re- 
straints. In some countries, family 
size and the attempts to cortrol 
it are religious matters, but the 
disaster potential involves all peo- 
ple, irrespective of religion. 


The irreversible loss of prime 
farmlands must be greatly red:12ed 
in the near future. Actions needed 
are: 


A stronger posture by the Fresi- 
dent and other adminsitration 
officials on the issue, 


A system of coordinating the 140 
federal programs which impact 
on land use, 


The development of national 
and regional seminars between 
leaders in the U.S. Department 
of Agriculture and other Depart- 
ments with developers, archi- 
tects and others on the issues 
and challenges of using lower 
quality lands for development. 
State and local governments 
should study their situacion 
and, if needed, try some of the 
concepts being used by others, 
or develop new techniques in 
growth management. 


The United States and other coun- 
tries should develop special infor- 
mation and training for local and 
State Government officials dealing 
with the needs for land, *ach- 
niques in planning, and experi- 
ences in implementing land use 
plans. 


88 : 
There should be an expansion in 
all countries of the effort to educate 
and assist all land users in the 


conservation and improvement of 


the soil resources. | 


` An -international effort should be 
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water resources, among al. water 


users. ' 


In the United States efforts to con- 


serve and efficiently use water 
in crop produttion should be 
expanded. 


undertaken to educate and explain Decisions made today and tomorrow 
the nature and management of our ‘will be critical to future generations, 


{ 
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Environmental Problems of Developing Countries 


By RASHMI MAYUR 


ABSTRACT: The planet is over-populated and its limited 
resources, unevenly distributed among the world’s people, 
are being used at.an accelerated pace. The implications of 
man’s violence to the environment are serious throughout 
the world and particularly in less developed countries such gzs 
India. Air, water, land, and noise pollution constantly imperil 
quality of life and must be controlled and managed with all the 
skill at our disposal ifman and his environmentare to survive 


Rashmi Mayur ts Director of the Urban Development Institute in Bombay, India. 
He is a consultant to the government of India and to agencies of the United Nations 
including UNITAR and the Institute for Human Settlements. He is also Froject 
Coordinator for Asia of the United Nations Non-Governmental Organizations 
Committee which is preparing a plan of action to share knowledge of science and 
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OR A LONG time man has 


assumed that the environment 
enveloping his existence was, in- 
vulnerable, bountiful, and immense 
' in its capacity to support life. Events 
of the last two centuries have belied 
these presuppositions. The exuber- 


ance of the new era of technology 


and abundance has evaporated and 
the bright prospects of economic 
progress and superabundant living 


have been shattered’ by the dis- 


covery of the finiteness of the planet. 
‘With all the technological develop- 
ments, the world still suffers from 
the scourges of poverty, disease, and 
misery, along with environmental 
-degradation, destruction of forests, 


` and extinction of many species. 


The basic fact of this planet is that 
it is overpopulated. An increasing 
‘ number of people are becoming 
urbanized, they continue to con- 
sume resources for survival, and to 
utilize them at an accelerated pace. 
By, the end of the century, the 


` population will swell to about 6.5 


billion, two-thirds of whom will be 
living in:developing countries. The 
prospect of supporting such a vast 
human population on the planet 
seems stupendous and grim, making 
the future of man unpredictable, It 
is now clearly recognized that urban 
man is continuously destroying many 
useful elements of life by using them. 
' indiscriminately and, consequently, 
degrading the environment which _ 
sustains life. It has been scientifically — 
established that the ecosystem of the 
Spaceship Earth is fragile, limited, 
and that man’s tampering with it 
may, in the end, make the earth 
unliveable, not only for man but for 
all life forms. 

Man has begun to live in las e 
agglomerations of millions of people; 
he has command of technologies 
which can take him to the farthest 


. planets in the solar system; and he 


„privation, and death. 


has unravelled mysteries that were 
secrets of nature only 100 years ago. 

In a sense, the twentieth century 
could have been a turning point in 
man’s consciousness about himself 
and his universe, which should have 
freed the human racé from the 
perennial threats of destitution, 


however, urban life in many parts of 
the world has become an insult to man- 
kind because of the total degradation 
of people and their environment. 


In this context, UNESCO’s “Man ` 


and the Biosphere Program” (MAB) 
states its objective to be “develop- 


ment of a basis through natural and - 
social sciences for the rational use . 


and conservation of the resources of 
the biosphere and improvement of 
the relation between man and the 
environment.” Further, it states that 


“the consequences of today’s actions - 


on tomorrow's world should be pre- 
dicted and man must-manage natural 
resources efficiently.” This report 
succinctly’ underscores the- uncer- 


tain future of man if the symbiotic 
relationship between man and his- 


environment continues to deteriorate 
at the present rate. i 


All through the two million years’ 


of man’s existence on the planet, his 
survival has been conditianed by the 
intricate balance among the various 
elements of the earth which have 
provided a continuous supply of 
materials for his needs. 

During the last 300 years, how- 
ever, man’s relationship with the 
earth, its environment, and outer 
space has changed drastically be- 
cause of. the accumulation of vast: 


- knowledge, increasing technology, 
, exponential increase in expectations 
-and needs, and, finally, a quantum 


jump in human activities by ex- 
ploding population. The techno- 
logical revolution has ushered in a 


- new era of transformation which has _ 


f 


In reality, - 


i 
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not left any part of the biosphere 
untouched, directly or indirectly, 
making man’s survival increasingly 
precarious. Urbanization, as well, 
has resulted in a new order of 
relationships between-human society 
and the ecosystem. 

The Earth went through a series of 
drastic changes for billions of years 
until, ultimately, life originated, 
leading eventually to the evolution 
of man. Only recently,- extensive 
modifications of the environment 
have been generated by the complex 
web of human activities. Every 
moment man is displacing millions 
of tons of various elements from one 
area to another, transforming them 
from one form to another, and con- 
verting them into a large number of 
products through different processes. 
For example, 800 million tons of 
various metals are taken from the 
earth, 40 million tons of toxic chem- 
icals, and 7 billion tons of conditional 
fuel units are consumed every year. 

In short, the immense number of 
industrial activities of man are 
producing vast quantities of pol- 
lutants, which result in massive 
degradation of the environment. An 
alarming threat to the life-preserving 
ecosystem is evident around the 
globe. It can be observed in acid- 
rains, disappearance of plant and 
animal species, desertification, smog, 
destruction of coastal areas, dirty 
waterways, poisoned foods, and 
blaring noises. Looking at the plight 
of the enduring earth, what Barry 
Commoner once said seems to be 
true: “We have been living under a 
vast and potentially fatal illusion: 
that we can enjoy the enormous 
benefits of modern technology with- 
out risk to the integrity of human 
life and the environment.” 

Slowly, land, air, and water are 
being vandalized by man’s vast, 
indiscriminate plundering of the 


f 


environment. How far the ecosyst2n 
of the earth will be able to bear zhe 
threat before collapsing is onls a 
question of time. Exploding pop~la- 
tion, increasingly complex teza- 
nology, and careless use of resources 
have joined to face us with a triple 
danger. Unless man finds anotaer 
suitable environment or creates a 
new one, or unless he adapts to zhe 
increasingly polluted environm=nt, 
he must put the planet in order by 
restoring natural equilibrium if he 
does not want to face extinction 


POPULATION AND RESOURCES 


One stark reality of the ward 
today is that it carries the weigh- of 
4.6 billion people, two-thirds cf 
whom live in technologically lzss- 
advanced countries and 30 percert 
of whom—mostly in developing 
countries—live in perpetual 
poverty. About 35 percent of the 
people live in urban areas, mastly 
in the Western countries. Despite all 
the measures to control populaticn, 
this year alone, 90 million more 
people will be added to the total 
population. It is in the context of 
such a vast population that the qies- 
tion of resources becomes urgent. 

For thousands of years, man was 
not aware of the vast wealth of tne 
earth. With the advances in téch- 
nology, he discovered a great many 
resources, giving him a feeling itat 
they were unlimited, abundant 
enough to last forever. Such a 
euphoria, however, did not last lcr-g; 
and now, in-more recent years, it Eas 
been clearly recognized that maay 
important materials needed for his 
development, progress, and survival 
are becoming scarce each day. Yet 
the demand and consumption of ze- 
newable and nonrenewable re- 
sources has been increasing by 
leaps and bounds. Many areas ofthe 
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earth are deforested relentlessly, 
leading to shortages ‘of lumber, 
newsprint, and fuel. Despite several 
attempts to tap: new sources of 
energy, the world suffers from ‘an 
energy crisis which is worsening 
each year. In the coming years the 
world will face increasing shortages 
of many important materials. 

‘In the less industrialized coun- 


tries, three phenomena illustrate the. 


stark reality: 


Population explosion—rate of in- 
, crease from 2 to 3.5 percent per 
_ year; 


Slow industrial and technological 
development—an average indus- 
trial growth rate of 2.5 percent;- 


i 
Large-scale poverty—30 percent 
| of the world population living in 
total deprivation . of the “basic 
needs. 


No discussion on environmental 
problems of developing countries 
would be adequate without an 
understanding of these realities 
which face the vast majority of 
people in a hundred countries in 
Asia, Africa, and South America. 
' The shocking contrast of living 
conditions with those of the in- 
dustrialized countries is reflected in 
low life expectancy, meager water 
supply, starvation diet, vast slums; 
inadequate medical facilities, and 
the total wretched conditions in 
which people live. Despite ‘all the 
efforts to bridge the gap between the 
industrialized and the poor coun- 
tries, it has been: widening con- 
sistently-during the last thirty years 
and, unless some drastic changes 
happen in the international economic 
' and political order, there will be two 
human worlds on the planet by the 
end of the century. 

Many of the developing countries 


are located near the equator, have a 


great many natural resources and an 
abundance of sunlight. Their en- 


vironmental problems are quite dif- 


ferent from those in the indus- 
trialized countries. The developing 


countries are in a hurry to advance _ 


technologically whilé they are poor. 
Vast stretches of forests are denuded 
and because of the improper selec- 
tion of technology, improper plan- 


‘ ning, and the lack of legal protection, 


the environment is polluted shame- 
lessly. Some of the citites in de- 
veloping countries, are environ- 


mentally worse, than in the indus- - 


trialized countries; for example, 
Karachi is more polluted than Stock- 


holm. It is in the framework of less ' 


developed countries that we must 


examine the environmental prob- 


lems of India. 


THE ENVIRONMENT IN INDIA 


‘In the subcontinent of India, a 
large part of humanity is huddled 
together. The second most populated 
country in the world, with 635 
million people, increasing at the rate 
of 2 percent a year, it will have 
approximately 900 million people.at 
the end of the century. Seventy- 


eight percent of the people live in ` 
560,000 villages and the rest in 4,000 


cities and towns. The per capita 
income of India is approximately 
$150 per year. India is expected to 
produce 130 million metric tons 
of food this vear. 

For centuries a vast nony of 
Indians have depended on wood and 
cow dung for energy. Vast areas of 


' India have been deforested through 


the centuries and there is no abey- 
ance of this process in sight. 
Simultaneously, with deforestation 
there has been a continuous danger 
to the wildlife. The examples of 
tigers and lions becoming endan- 


«enh 
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gered species are too well-known to 
be repeated here. Recently, a survey. 
identified that approximately 52 
animal species in India are on the 
endangered list. 

More seriously, however, India 
faces a crisis of clean and potable 
water supply. In the country as a 
whole, approximately 60 percent of 
the people do not get safe water for 
drinking. and personal hygiene. 
Recently, a Union Minister said that 
over 25 percent of the urban popula- 
tion in India does not have safe 


water and 65 percent do not have a - 


sewage system. It is estimated that 
the daily average supply of water per 
person in Delhi, Calcutta, Bombay, 
and Madras is 180, 140, 130, and 80 
liters, respectively. Limited supply, 
poor quality of water, and waste are 
some of the.major problems affecting 
urban areas. 

In the rural areas the water situa- 
tion is’ disgraceful despite the fact 
that under the Fifth Five-Year Plan 
it was expected that 90 percent of all 
villages would be provided with safe 
drinking water at a cost of Rs 550 
crores.* Some time ago, the Central 
Water and Power Commission said 
that it would cost India Rs ‘5800 
crores to provide minimum “. . . wa- 
ter supply to its rural population and 


_ an optimum level of water supply 


and sewerage facilities to thé urban 
population.” At the present prices, 
the figures will be no less than Rs 
15,000 crores, and possibly even 
higher. 

Considering the shortage of re- 
sources, it is fairly certain that the 
water crisis in India will deepen 
each year. A continuous supply of 
fresh water for everyone, as is avail- 


- able in industrialized countries, will 


remain an illusion for India far into 
the twenty-first century. 


* dB = decibels. 


‘POLLUTION IN INDIA 


Rachel L. Carson once said, “For 
the first time in the history of the 
world, every human being is zow 
subjected to contact with dangerous 
chemicals, from the moment of con- 
ception until death.” 

Despite the fact that India -s a 
rural country, its air, water, and and 
are polluted by the endless streams 
of effluents and poisonous geses 
discharged by industries, pcwer 
generators, ‘transportation systems, 
and other: human activities. Even 
modern agriculture has aggravzted 
the problem of pollution by sur ly- 
ing nitrogen fertilizers, insecticides, 
pesticides and herbicides, whick are 
washed off by rains into rivers and 
the sea. More seriously, many heavy 
metals, such as mercury, lead, and 
cadmium, are found in the waters of 
the River Ganges and the Arabian 
Ocean near Bombay. A recent survey 
of air pollution by the Bombay 
Municipal Corporation has identified 
heart and lung diseases, suck as 
asthma, bronchitis, emphysema, and 
even tuberculosis and cancer, re- 
lated to the air pollution. l 

Even though it is generally rez2og- 
nized that the urban commun:ties 
suffer from acute forms of pollution, 
particularly air pollution and noise 
pollution, it is quite common to find 
paper, pulp, and sugar factcries 
polluting rivers and streams. Nany 
chronic diseases such as jauncice, 
cholera, and gastroenteritis, wñich 
are related to the impurities of water, 
are found in villages and cities all 
over India. 

’ The total socialkand economic cost 
of pollution is yet to be measured. 
Except in the major cities, there is no 
awareness about the environment or 


-pollution. There is no significant 


movement to control pollution or 


' 
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improve the environment. On the 


contrary, many planners, adminis- ° 


trators, and policymakers live in an 
euphoria . of arrogance and com- 
placency,. assuming that everything 
is fine with the environment and 
pollution is either impersonal or an 
. inexorable iprice of technological 
progress. Sometimes, it 
charged that pollution is a Western 
technique for keeping a developing 
" country undeveloped. For some 
people “ ‘poverty is' the ‘worst pollu- 
tion.” There is no i a con- 
servation movement. 


` 


Air salland 


Air and water pollution are the 
most:serious and obvious. By and 
large, the crisis of air pollution is 
' concentrated in industrial areas. The 
major air pollutants identified in the 
cities of India are carbon dioxide, 
carbon monoxide, particulates, hy- 
drocarbons, sulphur dioxide, and 
. nitrogen oxides. The’ major sources 
of air pollution in the urban and 
industrial areas are industrial proc- 
esses (40%), transportation (25%), 
fuel production (25%), others (10%). 
Industrial processes include cement 
manufacturing, iron foundries, iron 
and steel mills, pulp and paper mills, 
petroleum refineries, phosphate’ 
fertilizer plants, coal cleaning, and 
the smelters of aluminum, copper, 
lead and zinc. 

In the city of Bombay alone, air 
pollution has increased tenfold 


- during the last 25 years. There are . 


approximately 15,000 industries lo- 
< cated in the city and 250,000 vehicles. 
` In the winter months, smog is a 
major menace in Bombay, Calcutta, 
» Baroda, Durgapur, Ahmedabad, and | 
`- Poona. In all these cities, CO and 


. SO, have been significantly in-', 


creasing in recent years. The trend 
extrapolation of the air pollution 


is even. 


level in four major metropolitan 
cities of India has shown that it will, 


be four times greater than what it is 


today, unless some drastic measures . 


are taken immediately. 
Unfortunately, there is no Air 
Pollution Act in. India to date. It is 
hoped that the Act before the Parlia-” 
ment will be passed soon and the 
necesSary measures taken to control 
air pollution. It would be helpful if 
the tree plantation programs in the 


cities were undertaken soon to aid i in 


cleaning the environment. 


Water pollution ` ; i 


Water pollution is equally in- 
sidious and more widespread than 
air pollution in India. As pointed out 
earlier, large and small water bodies 
around the country have become 
cesspools because of large quantities 


of effluents discharged indis-, 


criminately, The major industrial 
offenders are petroleum, chemicals, 
paper and pulp, and sugar. 

Another major contributor to water 
pollution is sewage from cities. 


Only seven percent of the popula- 


tion in India is covered by drainage: 
systems and only an insignificant 
amount of sewage is treated. De- 
velopment of sewage and drainage 
facilities has been miserable in most 
of the urbarvareas. Out of 4,000 cities 


‘and towns, hardly 250.have any sort 
More than 50 
percent of the population in urban 


of sewage system. 


areas do not have this basic amenity. 


It is also well known that most of — 
the coastal areas. around Bombay, 
Calcutta, and other cities are highly - 


polluted. The Fishermen’s Associa- 
tion of Bombay pointed out in 1978 
that their fish catch had been re- 
duced to hardly 15 percent of what 
they caught 25 years ago, and most of 
the time they have to go far out into 
the sea to get any significant catch. 
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Most ofthe beaches around Bombay, 
Calcutta, and Madras are not fit for 
swimming. 

In 1974, the government of India 
passed the Water Pollution Act, 
requiring that each state set up water 
pollution control authorities. Most of 
these authorities lack funds, trained 
people, and facilities to implement 
the Act. Yet, within the last four 
years significant steps were taken to 
control water pollution problems in 
major cities by requiring the in- 
dustries to set up pollution control 
measures and treat their effluent. 
The standards of effluent control are 
high, and it will require at least five 
more years ‘before a significant 
impact on the quality of water will 
be perceptible. 

The lack of sewerage and drainage 
facilities is a serious urban problem. 
It is estimated that the cost of clean- 
ing rivers and coastal areas of India 
will be no less than Rs 7,000 crores. 
There are neither plans nor finances 
for such a gigantic task. Moreover, 
it is not realistic to expect a large 
number of cities and towns to have 
sewerage facilities when their basic 
problem is to supply the minimum 
fresh water. 

However, in a warm country like 
India, many economical and simple 
methods of sewage treatment—-such 
as oxidation ponds—can be de- 
signed. In the city of Bombay, plans 
are underway to dispose of sewage 
through outfalls, 10 kilometers into 
the sea. In Ahmedabad, where there 
is a sewage treatment plant, it is not 
used. Instead, because of its high 
quality of nutrients, sewage is 


. utilized for growing grass. Some 


industries, like Union Carbide, re- 
cycle their effluent. In short, exten- 
sive efforts are underway to protect 
the water bodies from pollution. 
Like supplying potable water, 
waste water treatment is an expen- 


sive proposition. With increasing 
industrialization and large conzen- 
tration of population in urban azeas, 
not only the need for a water suaply 
has been accelerated, but alsa the 
amount of sewage produced has pro- 
portionately increased. Rivers and 
oceans have become receptacles for 
enormous amounts of industrial 
waste. It is seldom realized the: the 
water system of the earth is rzther 
fragile and its capacity to recycle and 
supply fresh water perennially is 
limited. In fact, several types of 
effluents have already destroyed 
marine life and depleted oxgen 
supply. Some of the poiscrous 
elements even reach people through 
food chains, thus causing damazZe to 
our health. Oceans and rivers cannot 
be a panacea for liquid and solid 
waste problems. A scientific system 
of treating industrial waste is prob- 
ably the only answer. Extensive re- 
search in this area will open new 
vistas for the development and pro- 
tection of water resources. 


Noise pollution 


Among the various enemies of 
man, one that is most insidious, 
disquieting, and dangerous is roise, 
which menaces a large pact of 
humanity now living as members of 
industrial urban civilization. Each 
year an increasing number of people 
are becoming urbanized; the num- 
ber of cities is increasing, and their 
sizes are enlarging. In each city, man 
is exposed to a larger number of tech- 
nologies, their products anc by- 
products. One poisonous by-product 
of these technologies is pande- 
monium, which is becoming pain- 
fully. louder each year, and may drive 
cacophonous urban dwellers to 
permanent silence. 

In India the situation is dismally 
pathetic. Some years ago the Na- 
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tional Physical Laboratory con- 
ducted studies-on traffic noise in 
major cities of India. The studies 
revealed that the street noise.during 
the day in cities like Bombay and 
Delhi was intolerably as high as 90 
dB* and it was seldom - below 
60 dB. Similar conditions exist in 


many other cities and towns around - 


the country. Ina recent survey by the 
Urban Development Institute, it was 
observed that Bombay was the 
noisiest city in the country with the 
‘largest number of moving vehicles 
(250,000). Its average daytime noise 
leve] was 75 dB, the highest being 
105, dB near the airport. The main 
island continues to remain noisy 
even during the night, whereas the 
noisé level in the suburbs begins to 
subside «after 11 p.m. The main 
city can be called the “Island of 
Cacophony.” no Aa 
Ifthe noise trends in Bombay con- 
tinue at the present rate we shall, 


overall, add one decibel a year and - 


reach a dangerous point by the turn 
of the century. Of the 7.6 million 
people living in Bombay, at least 30 


percent are affected adversely by, 


ngise. Besides hearing impairment, 
they suffer from various other health 
hazards, including many minor dis- 
ruptions such as sleeplessness, com- 
munication disturbances, and other 
ills. Much of the noise is created by 
the industrial aspects of the life we 
live, but a great deal of it is the result 
of improper values and unconcern 
for the environment. 
Unlike’ the problems of other 
environmental pollutants, there is 
sufficient knowledge today to con- 
trol and abate most sources of noise. 


Various technological, sociocultural, 


educational, and legislative meas- 


PÀ , 

* A crore is 10,000,000; thus Rs 550 crore 
19 5,500,000,000 rupees. A rupee is about $.12, 
there are approximately 8.25 rupees to the 
Amenican dollar. f 


ures are required to build a peaceful 
environment. There is no Noise 
Pollution Act in India today, yet 


_ controlling noise pollution is cheaper ` 
than controlling any other pollution. | 


£ 


Land pollution 


The generation of solid waste in a © 


‘developing country like India is 
quite limited. An average Indian 
produces 1 pound of garbage per 
day, compared to an average 
European who produces 4 pounds 
per day and an American who 
produces five pounds per day. For- 
tunately, urban refuse in the cities of 
India is mostly organic, containing 
very little plastic. Approximately 
10,000 people earn their living by 


collecting papers, metals, and ` 


bottles, earning Rs 5-30 a day. The 
removal of recyclable materials is 


common all over India. In this sense, | 


India is a highly conserving country. 

Unfortunately, the remaining solid 
waste has been wasted by refilling 
the land. Recognizing that urban 
solid waste has a high content of 
organic materials, only recently a 
300-ton, plant has been set up in 
Bombay tọ compost it. Even though 
such compost would be 25 percent 
more expensive than the chemical 
fertilizers, its value as soil condi- 
tioner has been well-recognized; and 


itis hoped that soon many such plants . 
will be set up in major cities of India 


to use solid waste economically. 

In the rural areas, villagers'always 
work in’ the closed-loop system of 
utilizing their limited solid waste for 
the purpose of agriculture or energy. 
During the last 10 years, extensive 
efforts have been underway to set up 
gobar gas-plants to produce methane 


gas and use the remaining waste 


as fertilizer. Already approximately 
80,000 such plants have been set up. 
Even though there is no Act to con- 


Fi 


J 
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trol solid waste pollution, this prob- 
lem can be tackled more easily, with- 
out sophisticated technologies, for 
generating resources. 


`% 


RECOMMENDATIONS FOR 
POLLUTION CONTROL 


It is estimated that by the year 
2000 approximately 335 million out 
of 900 million people in India will be 
living in about 5,000 urban settle- 
ments. Concommitantly, the march of 
industrialization will continue, result- 
ing in increasing problems of pollu- 
tion. It is not possible to slow down 
technological advancement, much 
less stop it, even in a poor country 
like India. . 

It is a sine qua non of planetary 
existence that man is symbiotically 
related to the earth's environment. 
While technological development 
must continue, its mindless reckless- 
ness towards the ecosystem must 
stop. We must check the environ- 
mental poisoning. In order to do so, 
it is imperative that some immediate 
steps be taken. 


Decentralization 


The most urgent task is to contain 
megalopolization of our cities through 
a definitive policy of decentraliza- 
tion. Plans should be made for re- 
gional development in order to dis- 
tribute industrialization to various 
levels of settlements. In this sense, 
the present arbitrary division be- 
tween urban and rural development 
should at once be eliminated, and 
balanced industrial investments, de- 
pendent upon various socioeconomic 
and environmental factors, must be 
encouraged. Many problems of ur- 
ban pollution in India are due to the 
extremely high concentration of peo- 
ple in urban areas, generating an 
abnormal number of industrial and 


other human activities. Huge eco- 
nomic losses due to smoke, dust, and 
poor zoning practices, in addition to 
the creation of blighted areas in cit- 
ies, are due to disorderly and hap- 
hazard development. The pollution 
problems in our cities can be at- 
tacked more systematically anc ef 
fectively only if they are of manage- 
able size. For most people, amor- 
phous and large cities represent 
ultimate forms of degradation. Hence, 
we must approach our cities through 
systems planning, taking into ac- 
count all aspects of urban life and, 
more importantly, the human con- 
sideration, since cities are built for 
people and not the other way around. 


Industrial pollution control 


It is cheaper to prevent pollution 
at the source than to treat it at tke 
end. Too long, industries and govern- 
ment have taken for granted that pol- 
lution is a necessary part of procuc- 
tion, and the cost of pollution has 
been externalized in the form of tke 
price paid by the public through ill 
health or early deaths. Such external- 
ization of cost must be stopped. In- 
dustries must have systematic plans 
of introducing pollution control 
technologies in different stages. and 
for this, ifnecessary, the government 
must give various incentives, even 
to the extent of financial assistance 
for pollution control. 

If industries pose serious health 
hazards to the public in highly con- 
centrated areas, as are posed by the 
Bombay Gas Company, it is imp=2ra- 
tive that such industries instituce 
pollution control devices, be moved 
to safe areas, or even be closed. No 
industry has a right to play with the 
health and safety of a large number 
of people. 

Municipal Corporations must pre- 
pare a long-range plan in terms bf 
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settlements and industrial develop- 
ment in order that high-polluting in- 


dustries do not become a menace to . 


urban society. If such long-range 
planning had been done 25 years 
ago, the Fertilizer Corporation of 
- India plant would not have been put 
in Chembur. 

It is important to undertake pre- 
operational surveys to determine the 
existing levels of contaminants and 
possible types of pollutants under 
the existing meteorological conditions 
before setting up an industrial plant. 

Recognizing that resources are 
limited, all efforts should be made 
~ to recycle or recover whatever is 
possible from waste. For example, 
many plants have been set up in the 
United States during the last 5 years 
which produce 100 percent recycled 
papers. 


Planning 


From the above analysis, it is ob- 
vious that demands on the limited 
resources of the planet are increasing 
in geometrical progression, due to 
the fast growing population and 
-their insatiable needs. If the standard 
of living of an average American is 
taken- as desirable, than hardly half 
a billion people in the world can 
survive. Unfortunately, the resources 
of the world, particularly in a poor 
- country like India, are inequitably 
distributed; so also is technological 
development, resulting in a tremen- 
dous waste on one hand and depriva- 
tion on the’other. With all the tech- 
nological developments, it does not 
seem possible that even the present 
‘population of the earth can be sup- 
ported at the minimum expected 
level. Yet, the population goes on in- 
creasing unabated. No technology 
has made a significant impact on this 
problem., 

On the other hand, there is a limita- 
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tion to the resources and their 
growth, and scarcities are growing 
relentlessly everywhere, leading to 
an ever increasing struggle for them. 
Some of the perishable resources 
will be exhausted in time, whereas 
the renewable resources will remain 
limited. ; 

Logically, one hopes to find a solu- 
tion to resource scarcity in a tech- 
nological leap, but that turns out to 
be illusive at each stage. Side effects 
of some of the technologies are gross 
and dangerous, as in the case of the 
automobile, and the development of 
pollution-control technologies is 
rather slow and costly. In these cir- 
cumstances, one clear alternative is 
to take stock of what is available and 
plan growth in a limited fashion. In 
this respect, it is impérative to in- 
clude the devastating cost of pollu- 
tion when computing the cost of 
technology. Some amount of pollu- 
tion is necessary as a price for prog- 
ress; but it cannot be allowed to 
reach the irreversible level where it 
destroys the fundamental-life sup- 
porting system on which man has to 
depend. In a simple sense, planning 
is a process of mobilizing limited re- 
sources for directed goals in order to 
optimize development. | 

Such planning will require the fol- 
lowing deliberate efforts: ` 


objective assessment of available 
resources; 


broad understanding of all the 
available and possible technolo- 
gies —their cost, capabilities, and 
side effects; 


determination of the optimum 
population which can be supported 
within the given system and keep- 
ing it at that level until change is 
warranted; 


control of all production which is 
nonessential and wasteful until 
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the basic requirements of the 
population are met; 


setting priorities in terms of alloca- 
tion of resources for accelerated 
growth and development without 
any damage to the ecosystem; 


developing technologies and proc- 
esses which would assist nature to 
recycle resources for multiple 
utilization; 


matching human and physical re- 
sources in effective relations in 
order to optimize the results; 


exploring new sources of acquir- 
ing and producing resources for 
developmental purposes; 


identifying future trends concern- 
ing man, his demands, resources, 
and possible technologies; 


finally, managing man and physical 
systems efficiently and effectively; 


Government 


An Environmental Planning Min- 
istry should be established on a na- 
tional level, with state and municipal 
subsidiaries. The task of such a min- 
istry or agency should be: 


To collect overall data on environ- 
mental conditions, pollution, and envi- 
ronmental damage to health, as well as 
on other aspects of human urban life. 

It should have strict legislative author- 
ity and the machinery to control all forms 
of pollution—air, water, noise, and 
thermal. 

There should be a master plan for total 
urban development which would em- 
phasize scientific and aesthetic environ- 
mental planning. 

The government must support and en- 
courage research in pollution control 
technologies eithe: through industries 
or universities or other educational 
institutes. 

And, most importantly, such an agency 
should have the expertise available to 


guide and advise industries or other 
agencies on how to control pollution. 

There is no escaping the fact that 
definite standards and norms must be 
established and enforced. 


Conservation 


There should be a total plan for 
conservation of the environment— 
beaches, parks, lakes, rivers, and 
streets. In this regard, we must create 
a green belt around each city in crder 
to stop the endless sprawl. More than 
10 years ago London declared a five- 
mile green belt, as did Leningrad. 
India has been continuously defor- 
ested. At the present rate of destruc- 
tion of trees, there may not be any 
forest by the end of the century. A 
massive program of creating forests 
and planting trees should be enunci- 
ated immediately. People should 
even be encouraged to grow plants 
in their homes. 

Vast areas around cities like Bom- 
bay remain fallow and are not culti- 
vated. Special efforts should be made 
to develop large vegetable gardens 
to supply the city, as is done in Pek- 
ing and Osaka. Solid waste from the 
city can be composted and used as 
fertilizer for these gardens. 


Education 


Ultimately, environment belongs 
to the people. If people are apathetic, 
careless, and callous, no one can pro- 
tect the environment. The result will 
be cities that are vast dumps of en- 
vironmental garbage. The mos- im- 
portant lesson to be learned from 
ecology is respect for the environ- 
ment. Our.urgent task is to inculcate 
ecological conscience: maintaining a 
reverence for our surroundings and 
nature cannot be taken for granted. 
For this purpose, educational pro- 
grams must be undertaken through 
television, films, radio, newspapers, 
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and schools. Such education should 
_ teach people not only simple things 

like where to throw garbage, and 
how to keep places clean, and why 
not to make noise, but more impor- 
tantly to understand legislation. and 
how to use it for the purpose of pro- 
tecting society. Ultimately, people 
must develop a sense of beauty and 
humane environment. 


Society | 


Recognizing that India is a poor 
country with limited resources and a 
large number of people, protection 
of the environment requires im- 
mediate limits of exploitation. Popu- 


lation must be controlled immedi- ` 
ately. All wasteful use of resources ` 


must be discontinued. For example, 
if 25 percent of the pollution in cities 
like Bombay is due'to automobiles, 
all our investments must bé in public 
and mass transportation systems in 
order that the use of private auto- 
mobiles is reduced. or even dis- 
continued. 


Since resources remain limited, 


urgent priorities should be set up for 
their equitable and judicious utiliza- 
tion. There is no other way to bring 
environmental equilibrium. Society 
divided between stark poverty on 
the one hand, created by Malthusian 
refugees, and reckless waste on the 
other, generated by Madison Avenue 
Mandarins, threatens urban man 
with pollution, sterility, and unstable 
society. 

Pollution is a disease of environ- 
ment. Man has originated and sur- 
vived ‚because an environmental 
equilibrium has provided all the in- 
gredients for the realization of his 
immense potential. This equilibrium 
cannot be distorted or dismantled 
without jeopardizing the very sur- 
vival of man. To assure that survival, 
society must treat the environment 


with cooperation and a sense of com- 
mitment. This demands sacrifice and 
may mean a simpler style of life for 
alla revolution in thinking to go 
beyond prestige, power, and profit. 
The proper utilization of technology 


\for quality of life will rélease in- 


numerable potentialities of man and 


nature for his ultimate happiness. | 


CONCLUSION | 


We must recognize that the Space- 
ship Earth and the life on it are deli- 
cate, limited, and finite. In the total 
resource system, water, air, and land 
play a vital role. The supply of many 
resources on earth is predetermined 
and, with increasing demand, it has 
become scarcer at each stage of in- 
dustrial development. It is possible 
to provide the minimum for survival, 
to every Indian. 


In a country like India, which is. 
technologically less advanced. such 


a task is steep, requiring some bold, 
imaginative, and ruthless measures. 


‘ If, however, the present.trends con- 
tinue, then the resource crisis will, 


reach a catastrophic: proportion by 
the end of the century, ‘driving half 
the population of the country to 
wretchedness and simultaneously 
destroying the very fabric of the en- 
vironment which preserved the 
civilization for many milennia. 
There is an insidious attempt to 
confuse the issues of poverty and 
pollution. While pollution in devel- 
oping countries like India is growing 
steadily, damaging particularly the 
poor sections of the society, pollution 
control technologies developed in 
industrially advanced countries have 


achieved benefits through massive’ 
environmental cleaning programs ` 


supported by vast sums of money. 
Such is the case in the United States, 
for example, where according to the 
Fifth Annual Report of the Council 


qa” 
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on Environmental - Quality, that 
county will spend $20 billion a year 
until 1982 for environmental im- 
provement. In India, the pressing 
need is to bring economic. growth 
through agricultural and industrial 
development, which will also accom- 
modate the increasing popu'anon 
pressure. 

It is precisely because indis is a 
poor country, and large masses of 
people in the cities are degraded to 
squalid conditions, 
mental degradation becomes a seri- 
ous threat to development and even 
survival. While, in our cities, pollu- 
tion in all forms is increasing ex- 
ponentially, the resources necessary 
to meet even the basic needs of the 
people are depleting very fast. The 
discussion on pollution and poverty 
‘boils down to the question of re- 
source generation and resource utili- 
zation. Our ingenuity must be used 
to convert waste into resources. 


India can and should attack the 


problems of pollution and povery , 


simultaneously. 

In the end, it must be etom 
that the environmental crisis is as 
real as any disaster. Before the coun- 


‘that environ- | 


| 
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try is’ turned into a wasteland, we 
must dispel two illusions; the ervi- 
ronment, in the form of air, water, 
and land is not given to us free; end 
the technologies have answers to all 
our problems. We must work out an 
environmental equation which can 
give us a picture approximate t our 
conditions.and, at the same time, 
point out possibilities for creazivity 
and beauty unknown to man in all 
the past ages. ` 

The ultimate hope of survival for 
human society depends upon a clean, ’ 
safe, and healthy environment. To 
quote Barbara Ward and Rene Dubos: 
“Alone in space, alone in its life-sup- 
porting systems, powered by incon- 
ceivable energies, mediating them 
to us through the most delicate ad- 
justments, wayward, unlikely, un- 
predictable, but nourishing, enliven- 
ing and enriching in the largest 
degree—is this not a precious heme 
for all of us earthlings? Is it not worth 
our love? Does it not deserve all the 
inventiveness and courage and gen- 
erosity of which we are capable to 
preserve it from degradation and 
destruction and, by doing so, to se- 
cure our own survival? 


~~ 


ANNALS, AAPSS, 444; July 1979 


ENVIRONMENTAL ALTERNATIVES AND SOCIAL GOALS ` 
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' By RICHARD E. HECKERT 


ABSTRACT: The main environmental decisions we have to 
make are social as well as scientific in nature. Lack of a con- 
sensus on environmental goals, insufficient understanding of 
opportunity costs, and the growth of an adversarial political 
process, all make informed decisionmaking difficult., These 
problems will not be solved quickly or easily, since varying 
definitions of environmental protection —providing healthful 
living conditions for man vs. minimizing man’s effect on 
' nature—combine with differing political and social beliefs to 
` create basic conflicts. But the process can be improved ifthose - 
who are able to look at issués holistically and objectively foster 
interdisciplinary research into environmental problems. Po- 
litical and social scientists can help by asséssing opportunity 
costs, ‘by clarifying the issues through analysis of the basic 
values of contending groups, and by communicating research 
results to the public, which should then 9E able to choose 
more wisely. 


' Richard E. Heckert is a Director, senior vice president, and member of the Execu- 
tive Committee of the DuPont Company. A former research chemist, he has served 
_ as technical superintendent, plant manager, director of supporting research, and 
general manager. He ts the author of several papers on cyanocarbon chemistry; and 
several patents have been granted on his inventions in this field. 
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a ‘at ENVIRONMENTAL DECISIONS 


URING the past four decades, 
businessmen and academi- 


. cians have tended to work in different 


worlds. Business saw its role as sup- 


plying the goods and services sqciety . 


needs and wants. In technology-in- 


‘tensive businesses, ‘the closest ties 


with academe have been through the 
physical sciences and the business 
schools. 

Political and soei scientists have 
been involved with the ways entire 
societies structure themselves and 
choose among conflicting values in a 
world of limited resources. However, 
a very important transition is’ under 
way in our country. The worlds of 
the businessman and the political 
and social scientists are becoming 
much the same. At least industry is 
caught up with the same processes 
and shares many of the same concerns 
that academicians must have. It 
seems a propitious time to try to un- 
derstand one another better. 

The decisionmaking process in a 
democracy with a market economy 
is simple in concept, but incredibly 
complex in practice. Young people 
are told that they have both the right 
and the obligation to speak out on 
issues that concern them, but they 
don’t receive very good explanations 
of the complex interactions among 
legitimate, competing social goals — 


including the attainment of a satis- 


factory standard and quality of life. 

Following is a discussion about 
the environment and the problems 
business and academia share in mak- 
ing intelligent decisions about some 
very worthwhile goals. Companies 
which do a creditable job in devel- 


oping new products and processes | 
. society needs, and which strive to do 


it in an environmentally acceptable 
way, find—when they consider en- 
vironmental alternatives —that many 
of the key decisions which have to 


‘ 
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be made involve social issues at least 
as much as questions of science. 
Technology alone will not solve 
problems. Value judgments must 
be made and consensus politics de- 
veloped if success is to be achieved. 
At. the present time there are three 
basic factors that must be considered. 


eFirst, that we do not have a solid 
consensus on environmental goals. 
’ eSecond,; that the trade-offs re- 
quired to implement existing envi- 
ronmental programs and directives 
are not recognized, or tend to be re- 
garded as inconsequential compared 
with benefits. 

eThird, that our current political 
process involving environmental is- 
sues does not provide for thoughtful 
consideration of all relevant data, 
and does not allow the flexibility 
needed in the rate at which we move 
toward specific objectives. 


These three points lead toa fourth: 
that there is an important role for 
political and social scientists in this 
overall process. It is reasonable to 
assume that businessmen and acade- 
micians will find some common 
ground on environmental questions 


` if given a chance. 


Consensus 


If there is a consensus on envi- 
ronmental goals it exists only in the 
loosest sense. Definitions of environ- 
mental protection differ widely. 
They have deep roots in our views 
of technology, even our ideas about 
what makes human beings fully 
human. 

One position is weil articulated by 
Dr. Merrill Eisenbud, New York 
City’s first Environmental Protec- 
tion Administrator and currently di- 
rector for New York University’s 
Laboratory for Environmental Stud- 
ies, who suggests that our main goal 
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in environmental protection should 
be to. provide healthful living con- 


ditions for man. In a recent book, ` 


Environment, Technology and H ealth 
he wrote that “The environment is 
more than the air, water, land, and 
presence of living things. Environ- 
mental deterioration threatens our 
well-being when air, water, or food 
become .contaminated, but also 
when government breaks down, or 
our cities are destroyed by war, or 
free passage in the streets is inter- 
rupted . . .” He suggests that tech- 
nology is ‘often an ally of environ- 
mental quality, thus defined, “since, 
only in the last few hundred years 
has technology begun to release us 
from enslavement by an environment 
in which we are at a disadvantage 
in so many respects.”! Optimizing 
man’s environment according to this 
way of thinking, may require tech- `’ 
nological development which leads 
to some environmental impurity. In- 
deed, at the extreme, environmental 
purity and poverty are not far apart. 
But that view is very different from 
defining environmental protection 
as the attempt to minimize man’s ef- 
fect on nature. This position is well 
articulated by the Sierra Club, an 
organization. which has drawn to 
its ranks many distinguished and 
thoughtful people. The Sierra Club 
‘has defined a “degraded environ- 
ment” as any place that has been af- 
fected by human activity. Other 
groups have also equated environ- 
mentalism with “anti-tampering,’’ as 
William Tucker, a Harper’s magazine 
contributing editor, has pointed out. 
“Anything that is untouched by hu- 
manity has become sacred.”? ' 


This is an important concept be-- 


1. Merrill E:senbud, Environment, Tech- 
nology, and Health (New York: New York 
University Press, 1978), pp. 8-9. 

2. William Tucker, “Anti-Tamperism,” The 
New York Times, 7 November 1978, p. 45. 
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cause there are many examples of 

“tampering” with nature that have 
saved or greatly enriched lives. Our 
phenomenal increase in food pro- 


duction has been made possible in 


large measure by man-made fertiliz- 
ers and the much-despised pesti- 
cides. Huge dams in the Tennessee 
Valley and the western states have 
provided flood control, electricity, 

and water for formerly arid lands that 
now supply our finest produce. Our 
transportation system with its large 
“environmental impact, though not 
optimum for a world running out o 

oil, is central to our economy. The 
earlier, widespread use of DDT vir- 
tually eliminated some insect-borne 
diseases —not a minor issue for those 
living in the tropics.? To be fair, 

though, we cannot deny the charge 
that “tampering” has also changed 
some natural processes and endan- 
gered some species and subspecies. 

Thus the old buzz word “priorities” 
rears its unwelcome head, carrying 
with it all of our diverse economic, 
political, and religious beliefs. 

In economic and political circles, 
there are sharp differences of opinion 
over the way and extent to which 
natural resources should be used to 
satisfy public demands for products 
and services. Plastic heart valves, 
arteries, mechanical limbs for the 


handicapped derived from petroleum _ ' 


—almost everyone says “yes” to 
those. Automobiles? Permanent press 
shirts? Most people like them; but 
some don’t. Synthetic packaging ma- 
terials, without which our modern 
retail stores and distribution sys- 
tems could not exist, draw somewhat 


more fire. Who, then should decide 


3. For additional discussion of this see. 
Norman Borlaug, “Mankind and Civilization 
at Another Crossroad,” Bioscience, vol, 22, no. 
1 (January 1972), p. 44; Peter Drucker, “Sav- 


ing the Crusade,” Harper’s Magazine, January 


1972, p. 76. 
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dhardoidbem dend whatcha: 


not? Some say the people them- 
selves, expressing their desires in a 
more or less free market. Some say 
an administrative body. 

As for the religious beliefs; you as 
not have to be a theologian to realize 
that many in America no longer em- 
‘brace the Judeo-Christian concept 
that man is placed on this planet by 
God to have dominion over, and re- 


sponsibility for, nature. Itis no longer - 
unusual to see books with titles such ` 


as Animal Liberation and articles 
with titles such as, “Do Rocks Have 
RightsP’’* (The suggested answer is 
yes.) William Tucker recently de- 
scribed the situation as follows: 
“There is an overwhelming tendency 
in [this kind of ] environmentalism 
to worship nature and to record hu- 
manity as an intruder in the divine 
order... our very existence’ in 
and dependence upon nature be- 
comes a form of ‘original sin.’ 5 


Even on well-defined issues, and 


within groups of people from similar 
backgrounds, opinions vary greatly. 
One. example of this is a question 
which is provoking: heated discus- 
sion among oil companies, hydro- 
carbon-user industries and govern- 
ment agencies. It concerns the regu- 
lation of hydrocarbon emissions 
which, in turn, relate to oxidants in 
the air. The atmosphere, of course, 
carries a natural load of hydrocar- 
bons—methane from decaying or- 
ganic mattér is only one example. 
The Blue Ridge Mountains are blue 
in part because of air-borne terpenes 


produced by evergreen trees. Man’s. 


contributions, ranging from approxi- 
mately 10 to 50 percent of the total, 


4. Peter Singer, Animal Liberation (New 
York: New York Review, 1975); Roderick 
Nash “Do Rocks Have Rights?’ Center Maga- 
zine, vol. 10, no. 6 (November— December 

1977), pp. 2-11. 

- 5. Tucker, “Anti-Tamperism.”. 
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come mostly from the internal com- 
bustion engine and various industrial ° 
sources. What to do about these nan- 
made additions may or may not be an 
important health question, but itcer- 
tainly has important economic impli- 
cations. Looking at essentially the 
same data intelligent people make 
quite different judgments.® 

On one extreme, there is a shrink- 
ing minority: those who would do 
little or nothing. They say that a U.S. 
chemical industry capital expendi- 
ture of $1 billion to control 90 per- 
cent of the industry’s hydrocarbon 
emissions is just too much. They are 
upset by the cost of control. They 
discount the benefits. 

In the middle are those who tiink 
a $1 billion expenditure to reduce 
emissions 90 percent may be reason- 
able, since excessive oxidants zen- 
erated by the hydrocarbons could 
affect human health. They app-aud 
the benefits of pollution control but 
they argue against large exp=ndi- 
tures just to make a pristine atmos- 
phere, without demonstrable and 
correspondingly large benefits to 
society. When told that the chemical 
industry must spend an additional 


» $1.9 billion just to control an sddi- 


tional 3 percent of hydrocarbon emis- 
sions-—although that 3 percent is 
insignificant compared to the atmos- 
phere’s natural load—they rebel.’ 
Going all the way out to the cther 
extreme, we find those who’ think 
business is doing nothing unless it 
is doing just about everything. Any- 
thing less than 100 percent coatrol 
of hydrocarbons —difficult to actain 
or not—is a sign of corporate Toot- 


6. See “Law on Air Quality Deba-ed on 
Coast,” The New York Times, 21 February 
1979, p. A17. 

7. See Manufacturing Chemists Association 
final report, Cost of Hydrocarbon Emissions 
Control to the U.S. Chemical Industr}, De- 


cember 1977. 
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dragging, or worse. If 100 percent 
control means no new refineries, or 
curtailing existing operations, so be 
it: that is exactly what the doctor 
ordered for our psychological health, 
even if no danger to physical health 
can be shown. In the words of Aaron 
Wildavsky, for these individuals “the 
process of cleansing is the purpose. 
If purification is what you are after, 
more is better.than less, and you 
would expect to pay more for each 
increment. § 

In these situations large corpora- 


` tions are caught in the middle. There 


are competing demands: more jobs, 
more products; more environmental 
“purity.” How can corporations re- 
spond? The answer, of course, is that 
they have to rely on government to 
set reasonable standards. This stand- 
ard setting process, in turn, would be 


` greatly facilitated by a national con- 


sensus on environmental goals stated 
in social and economic terms that all 
could understand—even if all did 
not support. i 


Tradeoffs 


The lack of consensus on environ- 
mental goals stems in part from our un- 
willingness or inability to recognize 
trade-offs. Ideally, in a society strained 
by competing demands, public policy 
ought to spring from widespread 
understanding of the trade-offs which 


„are inevitable when we want more 


in many different areas. Yet, the 
trade-offs required to implement ex- 


'~ isting environmental programs are 


often not recognized. Even when 
they are acknowledged, they tend to 
be “kissed-off’ as inconsequential 
compared with benefits. It seems 
that the concept of “more is better” 
‘has been largely accepted in some 


8. Aaron Wildavsky, “Economy and Envi- 
ronment/Rationality and Ritual,” Stanford 
law Review, vol. 29 (November 1976), p. 191. 
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environmental circles: The more 
antipollution money industry spends, 
the better off we are. A graphic de- 
piction of that belief would have a 
vertical axis labeled “human wel- 
fare” and a horizontal axis la- 
beled “‘antipollution expenditures.” 
It would show a line going up di- | 
agonally like a rifle shot, maybe 
‘tailing off at the end to reflect the 
law of diminishing returns. 
Keeping that graph in mind, con- 


- sider several quotations an environ- 


mental concerns and see how they 
fit that essentially straight line. First, . 
AFL-CIO spokesman Al Zack: “You 
can have all the pristine air and water 
in the world and nobody will be eat- 
ing. ® Then, economist Thomas 
Sowell: “If you're talking about 
keéping the coastline pure enough 
for the standards of the Sierra Club, 
youre talking about keeping the 
people living in Watts down in Watts.” 
Finally, NAACP Chairman Benjamin 
Hooks’ comments on his organization: 
“We are not antienvironmental, but 
we are saying that there ought to be 
social-economic impact statements 
for environmental regulations.”!° 

If we add to these the complaints 
—very easy to demonstrate from 
engineering data—that expenditures 
to move toward environmental “pur- 
ity” rise not-in linear fashion, but 
exponentially, we might wonder 
whether the extremists at either end 
of the scale—those who say “spend 
as little as possible,” and those who 
say “Damn the bookkeeping; full 
speed ahead” —are responding to 
real human needs. What is being . 
heard from groups concemed about 
economic advancement is that man 


9. “Tensions Increase Between Labor and 
Environmentalists Over Jobs,” The New York 
Times, 28 May 1977, p. 22: 

10. Marshall Loeb, “New Bridges Between 
Blacks and Business,” Time, 22 January 1979, 
p. 62, 
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must change the world to live in it; 
that the truely natural environment 
is an environment- of poverty, one 
that benefits only demagogues and 
undertakers: Groups such as- the 
NAACP and the AFL-CIO are saying 
something that is fundamental and 
important. They are arguing—and 
persuasively—that environmental 
expenditures may bring gains up to 


a point, but beyond that certain point | 


they actually result in a reduction 
in human welfare, because they 
take away money that is needed 
elsewhere. 

If you put that thought on our 
graph, you don't get a_straight line, 
or even one with a little bend at the 
end. You get something that looks 
‘like the celebrated Laffer curve for 
tax rates: that is, a curve leading up- 
wards and outwards to a maximum 
value, and then back down as addi- 
tional expenditures produce little 
benefit and far less than from some 
alternative use of the money. Profes- 
sor Laffer finds that two different tax 
rates—one high, one low—can 
create the same amount of govern- 
ment income: So it is that two dif- 
ferent environmental “purifying” 
expenditure rates —one low and one 
high—can lead to the same improve- 
ment in human welfare in terms of 
all the components important to wel- 


fare: ‘food, jobs, clothing, energy. . 


supply, and others. 

There are, of course, differences 
between environmental expendi- 
tures and tax rates. But the curve 
does indicate that it is not factual to 
say that an increase in environmental 
expenditures will automatically in- 
crease human welfare. Overexpend- 
iture may, as the AFL-CIO suggests, 
deprive people of good food as 
readily as underexpenditure may de- 
prive them of clean air. Hunger and 


pollution both reduce human wel- 
fare. Our goal in all cases should be 


\ 
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tò move to a point where money is 
not wasted and where human welare 
is maximized. 

. To illustrate this concept, consider 
an example developed not by indus- 
try but by Dr. Eisenbud. He has cited 
the expenditure of $200 million a 
year to reduce the level of sulfur in 
fuel burned in New York City from 
0.6 to 0.3 percent. The 0.3 percent 
standard was established in what he 
calls “an excess of zeal.” The point 
he makes is that there is no evidence 
that the 0.3 number is any better 
for health than 0.6 percent. But there 
is evidence that when programs to 
control health problems such as rat 
infestation and bad housing are un- 
derfinanced, spending that extra $200 
million on SO, reduction does not 
help the human environment and 
may actually hurt it, since money 
spent foolishly is just not availeble 
for wise spending." 

“We aren't keeping our eyes on 
what is truly important—the health 
and well-being of people—and on 
cost-benefit ratios—how much we 
can improve health with a given ex- 
penditure of money resources,” Dr. 
Eisenbud has said. “What is amazing 
to me is how our American’ sociaty, 
which venerates - practicality and 
bottom-line reasoning, can have gone 
so far wrong.” 

The records at one Du Pont plant 
show that an expenditure of $1.2 
million allowed it to collect 94 per- 
cent of its particulate air emissions. 
An additional $1.8 million was re- 
quired to meet a 97 percent removal 
standard called for by the EPA. Yet, 
that last expenditure led to no signif- 
icant enhancement of air quality." 


ll. “Environmentalist Questions Priori- 
ties,” The New York Times, 12 May 1978, 
p. H-1. 

12. Ibid. 

13. Overall Du Pont pollution contrcl m- 


. vestment as of 1978 was $550 million (3181° 
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You may never hear a businessman- 


pleading for higher taxes, but it 
would have been better if the gov- 
ernment had simply taken the extra 
$1.8 million`and put it to some good 
use. At least Dú, Pont would have 
been spared the annual maintenance 
costs. Better yet, they would have 
been permitted to have a favorable 
environmental impact by spending 
that money to create additional jobs. 


This waste is not just a business. 


problem. The plain fact is that all 
business costs are ultimately passed 
on to the consumer. As long as all 
companies face virtually the same 
expenses, individual businesses can 
survive competitively. But none of 
us can escape the consequences of 
waste. Just as some educators are 
adopting a “back to basics” policy, 
government and industry need to go 
back'to basic economics and identify 


and quantify the inevitable trade-offs. 


Limitations of the political process 


The political process we use to 
reach decisions’on environmental al- 
‘ternatives, does not provide ‘for 
thoughtful’ consideration of all rele- 
vant data. There are several reasons 
for this failure. 

One sterns from the political style 
our society has developed in recent 
years. It seems that the loudest voices 
are selling the narrowest views. 
Some people seem intent not on fac- 
toring in all relevant information but 
on factoring out all-'pieces of evi- 
dence except those supporting their 
goals. 

Recently, Charles Schultze and 
Alfred Kahn, two outspoken Admin- 


million air, $332 million water, $37. million 
solid waste). Operating and:maintenance costs 


in this area for 1978 totaled $236 million. Ex- 


pected new Du Pont investment in pollution 


-control in 1979 and 1980 is $65 million and - 


$76 million, respéctively. 


r 


istration officials, wrote a strong 
memorandum to the Environmental 
Protection Agency. They said'the 
EPA’s interpretation of the 1977 


‘amendments to the Clean Water Act 
was establishing the rules which 


could be “prohibitively expensive.’ 
They suggested that the whole pro- 


. gram‘and its timetables should be - 


reexamined to see if we would be 


getting our money's worth. Now that | 


is at least a reasonable propasition: 
Look before you leap. A lot of people 


liked the suggestion from Schultze . 


and Kahn. But to the believers in en- 
vironmental “purity,” any such dis- 
cussion of values and trade-offs was 
most unwelcome. They bitterly 
charged that Schultze and Kahn ‘were 
“interfering” with the decisionmak- 
ing process. 
‘ Robert Rauch of the Environ- 
mental Defense Fund has argued 


that, henceforth, EPA Administrator , 
“refuse to- 


Douglas Gostle should 
meet with any White House official 
whose views may. have been influ- 
enced. by ex parte communications 
from representatives of industry. or 


other members of the public.”!® But - 


would that help us to find better 


solutions? Why, when people- are `. 


curious enough to ask about the vari- 
ous ways a billion dollars could be 
used to improve human welfare, 
should they immediately be accused 


of environmental callousness? Why’ 


are environmental impact statements 
good but economic impact: state- 
ments evil? 

Frequéntly, the design of a fag it- 


self is the problem. When Congress. 


establishes -specific environmental 
objectives and timetables without 


adequate consideration of costs and 


14. “Some in E.P.A. Assal White House 
Moves,” The New York Timés, 22 February 
1979, p. A17. 


15. “Slants and Trends,” Air/Warer Pollu- — 


tion Report, 26 February 1979, p. &2. 
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alternatives, 


cational effort and the exercise of 
political clout we succeed in getting 
sensible mid-course corrections. 
More often we don’t and the public 


pays without receiving environ-, 


mental or social benefits of corre- 
sponding value. 

“Forcing legislation” such as that 
which affected the automotive in- 
dustry may have broad appeal at the 
outset. It may even achieve some de- 
sirable goals. Coupled with a promise 
of evaluation of a mid-course cor- 


rection, italso has theoretical appeal. 


However, in. practice, the forced fu- 
ture standard becomes the base and 


establishes expectations that may- 


not be realized. More importantly, 


, the resulting political environment 


makes pursuit of more logical alter- 


natives in a mid-course correction | 


difficult or impossible. 


REGULATORY AGENCY PROBLEMS 


There are overlapping responsi- 


bilities among agencies dealing with 
health and environmental problems. 
These lead to fragmented considera- 
tion of issues with broad impact and 
failure to look at the totality of regu- 


, lation. The President has recognized 


the problem and has taken steps to 


improve coordination among the 


agencies. Tough problems still exist, 


‘however, and it remains to be seen 


whether the desired degree of coor- 
dination will be achieved. 

There is a serious shortage of sci- 
entific and economic understanding 
among regulatory agency personnel 
dealing largely with scientific and 
economic questions which makes 
informed decisionmaking difficult. 
` Problems concerning risk and re- 
ward are troublesome. The American 
people have shown little reluctance 


to assume risk for personal rewards | 


the country suffers. 
‘Sometimes with a great deal of edu- 


or satisfaction. What doesn't sit well 
at all is to be subjected to risk, Ecw- 
ever slight, for someone else’s bene- 
fit. As understandable as this & it 


poses huge problems to the regula- 


tory agencies and to society broacly. 
How does society deal with secand 


` and third party risk? . 


The fishbowl atmosphere of the 
regulatory agencies makes it harc to 
reach balanced decisions on difEcult 
issues. Agencies are battered fom 
right and left by special interest 
groups demanding satisfaction snd 
threatening lawsuits. Seldom dc the 
combatants seek areas of agreement 
with ‘one another and then try to 
assist the agency in resolving -he 
remaining conflicts. These stroazly 
adversarial proceedings are in 
marked contrast to those emplayed 
in some other leading nations. 

Finally, in the regulatory process, 
we have a reward system that temads 
to be counterproductive. Very few 
bureaucrats get fired for failing tc act, 
whereas if they make ‘mistakes in 
judgment and authorize a comveny 
to proceed with a new product cr a 
work practice later found to be un- 
safe, they are dealt with har=kly. 
While companies clearly shoulc rot 
be allowed to proceed with unsafe 
products or work practices, keep:ng 
useful products off the market i= not 
desirable either. - 

In general, the rate at which we 
move toward specific environmertal 
goals is of prime importance in de- 
termining both cost and benefts. 
Here, especially, understanding 


_ where we are and what the trade-cffs 


are in moving forward at different 
rates is essential to regulating in the 
public interest., Complete anc ac- 
curate data are essential. In almost. 
all cases, assuming no imminent 
threat to public health and safety the 
preferred course should be to ke 
the cost-effective improvement taat 
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we can afford now, but defer the rest 
until technology or improved eco- 
nomics permit another cost-effective 


bite. 


It should be noted that rapid im- 
provements in technology are now 
facilitating actions that were not 
feasible a few years ago. Spending 


all our money on yesterday's pollu- > 


tion control technology may, make 
less Sense than putting some of those 


dollars into research to find tomor- 


rows better way. 

There is an important role which 
social and political scientists should 
have in the overall decisionmaking 
process. It is not safe to assume in 
our climate .6f adversarial politics 


and single-issue thinking that by 


good luck we will end up with nicely 
balanced and -logical government 
policies. It follows that those who 
can look at problems in the round 
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and do objective analysis should get 
deeply involved in the process. 

It is to be hoped: that business can 
work more closely with those mem- 
bers of the, academic community. 
who are in favor of examining all the 
basic values and encouraging holis- 


" tic thinking; that social scientists, in 


consultation with their associates in 


_ the physical sciences, can move us 


toward consensus on environmental 


objectives, help to develop systems - 


to assess trade-offs that include all 
relevant considerations, and com- 


municate their findings to the pub-., 
lic—which 


will then be able. to 
choose more wisely. There are en- 
couraging signs in the overall proc- 


‘ess. Some environmentalists, .busi- 


nessmen, lawmakers, and-regulators 
are diligently searching for common 
ground and thoughtful resolution of 
remaining differences. 


* 


QUESTIONS AND ANSWERS 


Q: If, as you suggest, it is impor- 


_ tant to assess the economic as well 
as the environmental impact of poli- 


logical impact as ‘well? How does 
society deal with the risks of Three 
Mile Island or the Love Canal? 

A: If we knew everything 30 years 


‘ago or 20 years ago that we know 


today, we could have acted differ- 
ently. There are certainly instances 


cavalier, arrogant, and even stupid. 
But with the new knowledge that we 
have, with the laws that have been 
enacted, and with the sense of re- 
sponsibility that most industries that 


` I know have, there will be `a 


wt 
a 


_ great deal more attention to public 


_ protection. 


' cies, what about social and psycho- ` 


.in which industry was occasionally _ 


Q: There seems to be an adversary 
relationship betweén business and 
government; why couldn't there be 


a merger—in the sense of a coopera- 


tive agency—to devise environ- 
mental research and analysis for the 
optimum benefit of all the people? 


A: I think this is beginning to hap- 
pen. The dialog should be devel- 
oped among industry, labor, and 


‘government around special concerns. - 


like the environment, and there will 
be a recognition that-in a democracy 
trade-offs are inevitable, and that 
compromise is really the name of 
the game. 


Ñ 
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A: Why doesn’t industry recog- 
nize some of the responsibility for 
the environmental mistakes that have 
been made—dumping of toxic 
wastes, for example—clean up the 


mess and say, “Okay, we made a mis- 


take and we've rectified it?” 


A: Itis often very difficult to know 
who is responsible for many of these 
errors, or even to know what to do 
about them. Also I think that indus- 
try’s record for responsibility in- 
cludes a spectrum of behavior. My 
own company has had a policy for 30 
years that it would not make or sell 
a product that could not be made, 
transported, used, and disposed of 
safely, ‘and even with that enlight- 
ened policy we have had some prob- 
Jems. I think many companies will 
clean up their dumps when they can 
get at them and identify them. As to 
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the matter of cost, one way or another, 
in taxes or in prices, you and I—the 
public—will pay. 


z * 
t 14 


Q: What cost benefit ratio would 
you recommend for the cleanup at 


Three Mile Island? 


A: I recommend that the site be 
left completely safe for the environ- 
ment: and it will be. The levels of 
radioactivity in the surrounding area 
are well below those of any health 
concern. If you fly in an airplane your 
added radiation dosage in a single 


.trip will be about the same as that 


_experience. If you ski in Colorado 
you increase your annual dose of ra- 
diation by a factor of 2. How society 
deals with reimbursing those who 
were inconvenienced is a social 
problem on which everyone kas a 
right to speak. 
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The Third World: Changing Attitudes Toward: 
| Environmental Protection | 


By WHITMAN BASSOW | 


ABSTRACT: A revolution in Third World attitudes toward 
environmental protection has occurred since the 1972 United 
Nations Conference on the Human Environment held in 
Stockholm. Before then, most Third World leaders were 
convinced that their countries had no environmental 
problems—problems which they associated with industrial- 
ization and “pollution.” But the Conference accelerated a 
change in attitude already under way as the result of-a 
pioneering report on environment and economic develop- 
ment prepared especially for the meeting. Subsequently, 
the growing involvement of the U.N. Environment Program ` 
with’ their concerns has helped charge perceptions of 
environmental problems in developing countries. Political 
leaders' now see that industrial and agricultural develop- 
ment, the unplanned growth of cities, and burgeoning 
populations can ‘have an adverse effect on the environ- 
ment and the quality of life. Many developing countries aré 
now implementing national environmental policies. Protec- 
tion of the planet’s environment is no longer the exclusive 
concern of the industrialized countries alone. ^ 


= Y 


Whitman Bassow has been Executive Director of the U.N. Association’s Center 
for International Environment Information since 1974 and was the Senior Public 
Affairs Officer for the UN Environment Program and the UN Conference on the 
Human Environment. He was formerly a foreign correspondent for Newsweek, 
‘CBS News, and United Press International, and a Writer/Editor for the Ford 


F oundation. P 


112 


THE THIRD WORLD 


EBSTER’S dictionary defines 
revolution as a “sudden, rad- 
ical or complete change.” It gives as 
an example a revolution in thought. 
There is a current revolution in 
thought that many people are not 
aware of and which may not precisely 
fit the dictionary definition. It is, 
however, a revolution, fairly sudden 
in terms of time, fairly radical in 
terms of concept, but not yet com- 
plete. And it has Vast implications 
for the entire world. l 
This revolution can be simply 
stated: the countries of the Third 


World have changed their attitudes 


toward environmental protection. 
They are now increasingly aware of 
the harsh economic and human con- 
sequences that can result from failing 
to take into account the environ- 
mental impact of industrial develop- 
ment. They are equally concerned 
about the environmental problems 
created by the lack of economic 
development. As a result, many of 
these countries have not only formu- 
lated national environmental poli- 
cies, but also created institutions 
to implement these policies. Fur- 
thermore, 'they are incorporating 
elements of environmental planning 


- in their development process and 


allocating scarce funds and man- 


power to carry out environmental ` 


projects. 

Wherever one looks today, in Asia, 
Africa, Latin America, and the Mid- 
east, there is ample evidence that en- 
vironmental protection is no longer 
the exclusive concern of the world’s 
industrialized countries. What makes 
this change even more striking is that 
it has occurred in less than ten years, 
beginning in the early seventies with 
the United Nations Conference on 
the Human Environment in Stock- 
holm and with the preparations for 
that historic meeting: 
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This paper describes the three 
principal reasons for this chang=2 in 
attitude and presents an environ- 
mental overview of the developing 
world. In 1971 the Conference sec- 
‘retariat in Stockholm faced a difficult 
and complicated political task: to 
persuade the developing countries 
of the world td participate in the 
Conference. At that time, most of 
them had their own perceptions of 
the environmental issue. They as- 
sociated. environmental problems 
with industrial pollution, which was 
regarded primarily as a problem of 
the industrialized countries. It was 
the United States, Japan, Great 
Britain, and West Germany which 
had the giant smokestacks spewing 
fumes skyward. These countries had 
the millions of automobiles polluting 
cities with lead and carbon monox- 
ide; their rivers and lakes were 
saturated with mercury, phosphates, 
and cadmium. These were the coun- 
tries—the big energy users—that 
were dumping oil at sea and con- 
taminating the oceans. 

What, asked the developing coun- 
tries, did this have to do with them? 
These countries were still largely 
agricultural; they still faced a long 
road to industrialization and were 
desperately seeking to increase liv- 
ing standards for burgeoning popula- 
tions. Leaders in these countries said 
they would welcome pollution caused 
by smoking chimneys. They saw a 
profound and irreconcilable conflict 
between environmental protection 
and economic development. _ 

“If pollution means jobs for my 
people, we welcome it,” was how 
one Third World UN delegate sum- 
med up the attitudes of many otaers. 
However, the Third World was well 
represented at the UN Conference 
when it opened in a gala ceremony 
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in Stockholm’s Opera House on 5 
June 1972. There were delegates from 
' 81 developing countries among the 
‘113 nations represented.’ This was a 
dramatic turnaround from the pros- 
pects that so worried the Conference 
secretariat. 

‘The turnaround was largely due to 
the tireless efforts of the Conference 
Secretary General Maurice F. Strong 
and to a meeting in Switzerland, in 
June 1971, at which 27 economists. 
and scientists met for nine days and 


produced the first conceptual basis. 


_ for the idea that environment and de- 
velopment are not incompatible. 

The Founex Report, which they pro- 
duced, emphasized that developing 
countries do indeed have environ- 
mental, problems, but they differ 
from those of industrialized coun- 


tries, and that they, in fact, result from : 


the lack of industrial development 
and from the process of industrializa- 
tion itself. 

Strong, a Canadian businessman 
and diplomat, called the Founex Re- 
port a “major contribution to the 
‘preparations for the Conference and 
a historic turning point in the de- 
velopment-environment dialogue. 

The Report was included in the 
” Stockholm agenda and adopted by 
the Conference. Looking back at the 
Report and its concepts, it is aston- 
ishing to see how it has penetrated 
environmental and economic deci- 
sionmaking in the Third World. 

The Stockholm Conference itself 


1. United Nations Conference on the Hu- 
~ man Environment, List of Participants, A/ 
CONF. 48/INF.5/Rev. 1, 21 September 1972, 


‘ New York: United Nations. 


*2 Development and Environment, A Re- 
port submitted by a pdnel of experts con- 
vened by the Secretary General of the 


.\ United Nations Conference on the Human 
Environment, Founex, Switzerland, 4-12’ 


June 1971 (Stockholm: Kungl, Boktyckeriet, 
_P.A. Norstedt & Soner, 1971). 
3. Ibid., p. 5 | 
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was another factor which helped 


change Third World attitudes towards | 


environmental protection. Although 
the Conference adopted the princi- 
ples of the Founex Report, perhaps 
just as important, the preparatory 
process forced the Third World 
countries to examine their environ; 


mental problems. This was done by . | 


the. simple device of inviting each 
participating country to submit a na- 
tional environment report. Thus, for 


the first time, many developing coun- | 


tries took inventory of their problems 


and sharpened their perceptions i 


about such issues as water as a re- 


source, agriculture and soil con- . 
servation, wildlife, forestry, marine < 


pollution, and pesticide use.* Fur- 
thermore, the need to produce such 


reports obliged many Third World 


governments to-identify individuals 
who could gather the material, and 
write such reports, thus creating 


a cadre for future’ environmental 


efforts. 


-A third factor in changing devel- > 


oping country attitudes was the es- 
tablishment of the United Nations 
Environment Program (UNEP) by 


the General Assembly in Decem- ' 


ber 1972. UNEP, “the environ- 
mental conscience of the United 
Nations,” has‘since then oriented 
“many of its programs directly to the 
concerns of developing countries. It 
has played a major role in three world 
conferences—human settlements, 


desertification, and water—which — 
were heavily attended by Third _ 


World countries. 
UNEP has a large number of on- 


going projects designed to assist: 


developing countries deal with prob- 
lems relating to health, use of pesti- 
cides, wildlife conservation, irriga- 


t 


4. Summaries of Natonal Reports on En- l 


vironmental Problems (Washington, DC: `. 
Woodrow Wilson Center for Scholars, 1972). 
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tion, conservation of arid lands and 


fragile ecosystems, water quality, 


deforestation, and erosion.® It has. 
also been helpful in providing 
environmental management training 


for developing countries and as- 


sistance in drafting environmental 
legislation; it educates Third World 


officials on standards for industry. 


through its Industry Program, and 
directs a steady stream of informa- 
tion about environmental problems 
at decisionmakers in developing 
country governments. 

‘UNEP also educates and sensitizes 


policymakers through their attend- 


ance at numerous conferences, 
workshops, colloquia, and through 


- participation in the annual meetings 


of the Governing Council at UNEP 
headquarters in Nairobi. There they 
meet counterparts from other coun- 
tries to-discuss mutual concerns and 
interests as well as UNEP business. 
Thus, by its very existence, UN EP 
helps direct the attention of the Third 
World to its environmental prob- 
lems. And the fact that UNEP head- 
quarters are located in Nairobi un- 
doubtedly gives its programs a louder 
resonance in the Third World than 
if it were located in Geneva or New 
York, as had once been expected. 


ee ENVIRONMENTAL 
DEVELOPMENTS 


An examination of what is happen- 


ing now in those Third World coun- 


tries that ten years ago refused to 
recognize their environmental prob- 
lems and were reluctant to go to 


Stockholm reveals that their thinking 


. about environmental protection has . 


changed dramatically and, as a result, 
two trends are becoming increasingly 
apparent. First, almost everywhere 
there is a new awareness of the mag- 


5. UNEP Annual Review, 1975 (New York: 
United Nations, 1976), 
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nitude of environmental problems. 
Second, in many countries, govern- 
ments have established national en- 
vironmental policies and official 
agencies to deal with these problems. 

In Asia it is clear that the Founex 
analysis was only too true. Even a 
brief survey shows that in almost 
every country on that continent, the 
environment suffers from the results 
of underdevelopment and, at the 
same time, from the adverse effects 
of rapid industrialization. 

In India, for example, millions of 
people must use firewood for cook- 
ing, even in the large cities such as 
New Delhiand Bombay. This results 
in high levels of atmospheric pollu- 
tion with serious impact on public 
health. The pollution in New Delhi 
is the worst in India, not only from 
the burning of coal, but also from 
factory and power plant emissions 
and from vehicles.* Runoff from pes- 
ticides and other agricultural chemi- 
cals, is polluting the Bay of Bengal, 
while DDT and other contaminants 
are found in fish used for human 
consumption.’ Pollution in India’s 
major rivers from human and indus- 
trial waste has reduced the fish catch 
to an alarming level.’ 

Responding to the need for a na- 
tional approach to these problems, 
the Indian Government has estab- 
lished a National Commission for 
the Environment which has issued 


guidelines for major projects that 


will, it is hoped, ensure protection 
of the environment. These cover the 
construction of dams, railways, open 
pit mines, and highways, and must 
be cleared by a commission of scien- 
tists and technicians.’ 


6. World Environment Report, vol. 3, 17 
January 1977 (New York: Center for Inter- 
national Environment Information), p. 5 

7. Ibid., vol. 4, 27 February 1978, p. 1 


. 8. Ibid., vol 3, 9 May 1977, p. 1 


9. Ibid., vol 4, 23 October 1978, p. 1 
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In Malaysia, the government has 
established a new Division of the 
_ Environment to tackle some of the 

country’s problems, including air 
pollution in Kuala Lumpur which is 
said to be as bad as New York’s.” 
Other pollution sources are petro- 
leum refineries, palm oil effluents, 
and power stations. Malaysia is co- 
operating with Singapore and Indo- 
nesia in controlling traffic in the 
Malacca Strait, the heavily traveled 
route for oil tankers plying peiWenn 
the Mideast and Japan.” 

In the Philippines, one of the ma- 
jor problems is erosion of forested 
areas. The country has 12.35 million 
acres of denuded upland areas 
stripped of original vegetation. Re- 
forestation is very slow and only 
about 45,000 acres are reforested an- 
-nually.™ Much of this damage is due 
to the slash and‘ burn agricultural 
practice common in developing 
countries. But there are other danger 
signals of a totally different kind: 
high lead levels have been found in 
selected. populations in the Manila 
area, including automobile workers 
and police. The coliform bacteria 
count in offshore Manila Bay— which 
receives 350 tons of untreated house- 
hold waste daily —is an unsurprising 
two million per.100 milliliters.14 Pol- 
lution from the mining industry is 
adversely affecting eight major river 
systems which receive 100,000 tons 


of mine tailings daily. Over 130,000: 


hectares of agricultural land are 


watered by these rivers. 


To deal. with some of these job: 
lems, the Philippine government es- 


tablished an Environment Protection 


Council in 1977 with a mandate to _ 


10. Ibid., vol. 4, 4 December 1978, p. 8 
11. Ibid., vol. 3, 31 January 1977, p. 6 
12. Ibid., vol. 3, 11 April 1977, p. 8 

13. Ibid., vol. 3, 10 October 1977, p. 7 
14. Ibid., vol. 3, 10 October 1977, p. 7 
15. Ibid., vol 3, 20 June 1977, p. 8 
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curb sources of pollution. In addition, 
the government now requires an en- 
vironmental impact statement before 
public and privately financed proj- 
ects are approved. This applies to 
dams, roads; and-power stations. 


Turkey is afflicted with urban air _ 


pollution that could lead to “mass 
deaths,” according to medical au- 


thorities. In Ankara, sulphur dioxide : 
levels are 37.5 times higher than the 


permissible level suggested by WHO. 
The result has been’ an increase in 
cases of bronchitis, lung disease, 
miscarriages, and premature births.” 
The emissions ate due largely to the 
use of high: sulphur coals." 

At the same time, growing indus- 


trialization and exploding popula-’ 


tion are creating severe pollution 
problems in Istanbul. The popula- 
tion is spreading rapidly into indus- 
trial areas that were once outside the 
city. Residential and industrial build- 
ings are now intermingled, with the 
result that uncontrolled factory emis- 
sions are polluting residential neigh- 
borhoods.’® Turkey, however, has 


decided to act on some of these prob- ~- 


lems. Last year, parliament created a 
new agency to deal with environment 
headed by an Undersecretary of 
State who reports directly to the 
Prime Minister.” 

An indication of how far one de- 


veloping country has moved in the’ 


direction of environmental aware- 
ness is‘a provision in the new con- 
stitution of Sri Lanka which obliges 
the government “to protect, preserve 


-and improve the environment-for the 


benefit of the community.””® 

While other developing countries 
have not gone as far as Sri Lanka, 
the trend towards establishing gov- 


16. Ibid., vol. 3, 28 February 1977, p. 6 

17. Ibid., vol. 4, 11 September 1978, p. 7 
18. Ibid., vol, 4, 10 April 1978, p. 5 

19. Ibid., vol’ 4, 11 September 1978, p. 5 | 
20. Ibid., vol. 4, 4 December 1978, p. 5 
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ernmental agencies to deal with en- 
vironmental problems is becoming 
widespread in Asia. Singapore, In- 
donesia, Thailand, Iran, and Bangla- 
desh have such agencies. They vary 
in power, resources and commitment, 
but ten years ago not a single one 
existed. 


ENVIRONMENTAL PROTECTION IN 
LATIN AMERICA 


In Latin America the trends are 
similar to those in Asia. There is 
growing national concern with the 
same issues: deforestation, erosion 
of arable land, congestion in cities 
with resulting strain on sanitation, 
transportation, and water systems, 
and increasing pollution as a result 
of swift industrialization. The re- 
sponse to these problems varies from 
country to country, from official in- 
difference in Argentina to high level 
commitment in Venezuela, but com- 
pared to ten years ago the change 
is impressive, 

Venezuela has established a full- 
fledged Ministry of Environment 
and Renewable Natural Resources 
with broad regulatory powers.?! Co- 
lombia has passed a comprehensive 


‘ environmental protection code which 


although flexibly enforced is, none- 
theless, the law of the land.?? Mexico 
created an Undersecretariat for En- 
vironmental Improvement in 1972 
within the Ministry of Health with 
a staff of 500.3 


21. Arnoldo José Gabaldon, Minister of the 
Environment and Renewable Natural Re- 
sources, Venezuela (Address to International 
Environment Forum, New York City, l 
December 1977, unpublished) 

22. World Enutronment Report, vol. I, 
3 February 1975, p 2 

23 Humberto Romero Alvarez, Under- 
secretary for Environmental Improvement, 
Mexico (Address to International Environ- 
ment Forum, New York City, 15 December 
1978, unpublished). 


Even Brazil, which was one of the 
strongest protagonists of industrial 
development unhindered by environ- 
mental considerations, is beginning 
to modify its views in face af the 
enormous problems resulting rom 
unplanned development. In Sao 
Paulo, for example, whose s_ogan 
once was: “Sao Paulo Cannot Stop,” 
the government has banned further 
construction of industrial plants. The 
city has unacceptable levels of at- 
mospheric and water pollution, as 
well as the unenviable citation as 
one of the five noisiest cities in the 
world.*4 

Of all the Latin American coun- 
tries, oil-rich Venezuela is by far the 
leader in environmental protection. 
In fact, in terms of organization, re- 
sources, political support, and legis- 
lative mandate, it is the leader in the 
Third World, an example of what a 
developing country can do to carry 
out industrialization and still pretect 
its environment. 

In an address to the International 
Environment Forum on his couctry’s 
environmental problems and poli- 
cies,” Arnoldo José Gabaldon, then 
Minister of the Environment and Re- 
newable Natural Resources, echoed 
the Founex Report. He labeled as 
“erroneous” the belief that environ- 
mental degradation exists only in 
high technology countries. As the 
industrialization process begir.s, he 
said, it creates its own environmental 
problems. Underdevelopment also 
produces adverse environmental im- 
pact due to deforestation, inappro- 
priate agricultural methods, destruc- 
tion of woodland, and aberrant zccu- 
pation of land. “Common sense,” 
he warned, “tells us to profit from 


3 i 


24. World Environment Report, vol 4 24 
Apnl 1978, p 3 

25. Arnoldo José Gabaldon, see n. 31. 

26. Ibid. 
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ithe experience of developed sone 


tries and anticipate the environment 
degrading situations affecting these 
- industrialized nations.”?” 

- In order to deal with its environ- 


mental problems, Venezuela prom- 


ulgated a Law of the Environment in 
, July 1976 which provided the basic 

-framéwork for environmental pro- 

tection. In Decémber 1976, the Min- 
. istry of Environment and Renewable 
`” Natural Resources came into exist- 
ence. One of the Ministry’s mandates 
was to establish priorities and a plan 
for dealing with Yenezuela’s most 
serious problems. This covers: re- 
source management (forests, wildlife, 
water); resource conservation (river 
basin conservation, forest fires); pol- 
lution control (air in cities, water 
pollution, waste disposal); develop- 
ment projects (flood prevention, na- 
tional parks, recreation areas); and 
institutional aids which support,na- 
tional environmental policy with a 
heavy emphasis on education and 
citizen participation.” 

The Ministry organized environ- 
mental boards composed of citizen 
groups in each niunicipality. They 
are responsible for “ecological crime” 
‘prevention, educational campaigns, 
and sponsorship of local cleanup 
efforts. Under a unique arrangement 
with the National Guard, specially 
trained officers enforce environmental 
laws and regulations.”® 

Venezuela has carried dut a num- 
ber of conservation measures in the 
_ last few years designed to prevent 
- depletion of tropical forests. These 
include.suspension of logging per- 
mits in national timber reserves and 
a large scale afforestation program 
through the National Reforestation 
Company (CONARE). CONARE has 


27. Ibid. 
28. Ibid. 
29. Ibid. 
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planted 65 million trees during ‘its 


first three years of operation. Al- 


though Venezuela is an oil-rich coun- | 


try, it plans to develop its water 
power potential to provide 77 percent 


of its electricity needs by the year ` 


2000. In 1977, that figure was 40 
percent.” 


Venezuela's polides towards in- 
dustrial pollution are flexible, bāsed ` 


on the concept’ of permissible pol- 


lution. This means that temporary |: 
_ pollution is permissible provided 


the adverse consequences do not 


make irreversible’ changes in the | 


environment.” 
Venezuela is attacking its environ- 


mental problems in an imaginative, 


and determined way. Unlike the vast 


majority of developing countries, it ` 


can carry outa serious environmental 
protection program because it has 
the financial resources, leadership, 
and political will to do so.. With a 
population of 13 million, its per capita 
income in 1975 was $1346, the 
highest in Latin America. The Min- 
istry of Environment and Renewable 
Resources had a 1978 budget of $200 
million, a figure that could well be 
greater than expenditures for all 


African and Latin American coun- l 


tries combined. 

A significant aspect of the program 
is that Venezuela is big enough and 
rich enough to play a leadership role 


in environmental protection in Latin . 


America. Other countries which do 
not have the same resources are turn- 
ing to Venezuela for technical as- 
sistance and advice in dealing with 
their environmental problems. What 
also makes Venezuela's approach 
noteworthy is that a government 
structure was tailored to the coun- 
After 


30. Ibid. ’ 
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policies in the United States, Great 
Britain, and other industrialized 
countries, Venezuela developed its 
own approach suited to its particular 
needs. A senior 
partment official has confided that 
the Venezuelans have designed a 
more rational and efficient system for 
dealing with environmental issues 
than the United States. 


ENVIRONMENTAL PROTECTION 
IN AFRICA 


The trends in Latin America and 
Asia apply to Africa where, of course, 
the problems are different. Here the 
resources allocated to environmental 
protection vary from country to coun- 
try, and the political will to take ac- 
tion ranges from indifferent to de- 
termined. But again, in almost every 
country there is now in place some 
kind of government agency, ministry, 
department, or office charged with 
environmental protection, be it wild- 
life, forests, water, natural resources, 
health, or sanitation. 

The leader in Africa is Nigeria, the 
most populous ‘and the richest of all 
black African countries. Unlike its 
oil-rich counterpart in Latin America, 
Nigeria is just beginning to organize 
itself in the environment .field, but 
itis dealing with the same problems 
grounded in underdevelopment and 
swift economic growth, as predicted 
in the Founex Report. 

Nigeria's main environmental prob- 
lems include inadequate supplies of 
clean water, poor sanitation, lack of 
waste disposal facilities, deforesta- 
tion and erosion, inadequate hous- 
ing, degradation of agricultural land, 
and encroaching deserts in the 
north.* In addition, Nigeria is ex- 


32. Dr. Raimi O. Ojikutu, Director, En- 
vironmental Planning and Protection, Nigena 
(Address to International Environment Fo- 
rum, New York City, 12 June 1978, un- 
published). 
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periencing environmental problems 
associated with technologically ad- 
vanced societies: oil spills and dis- 
charges, contamination of rivers by 
untreated industrial effluents Eom 
paper, steel, and textile mills, worx- 
place health problems, beaches pol- 
luted by human wastes, and large 
land areas degraded by minirg 
activities.* 

The most dramatic impact has 
been on Nigeria's overloaded cities, 
of which Lagos is the best examzle. 
The capital city, with a populaticn 
that has more than tripled in the last 
ten years, has no sewerage system 
and no dependable:clean water sup- 
ply. It suffers monstrous traffic jems 
and high levels of air pollution dre 
to vehicle emissions. 

In 1977, Nigeria established a 
Division of Environmental Planning 
and Protection within the powe-ful 
Ministry of Industries. Dr. Raim O. 
Ojikutu, a physical anthropolozist 
with international environmental 
experience, was appointed as Di- 
vision Director. The Division was 
created, according to Ojikutu, be- 
cause it was believed that as Ni- 
geria proceeds along the road to 
industrialization, it must “learn from 
the mistakes of industrialized coun- 
tries and not allow the activi-ies 
of individual production units within 
the economic system to impose un- 
duly heavy indirect costs on society 
through their contribution to en- 
vironmental deterioration.” 

The Nigerian government nas 
identified twelve priority areas for 
environmental action. These in- 
clude industrial pollution contol, 
the use of pesticides and chem:cal 
fertilizers in agriculture, oil-relazed 
water pollution, solid waste manage- 
ment, desertification control meas- 


33. Ibid, 
34. Ibid. 
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“ures, land conservation, and public 


-education. F urthermore, - the Di- 
vision ‘is preparing a Report on the’ 
State of the Environment in Nigeria 
to focus the: attention of policy- 
makers, professionals, and the pub- 
lic'on major environmental prob-, 


lems with recommendations for 


solutions. 

The government is turning to 
‘other countries and international or- 
ganizations for assistance in dealing 


with environmental problems. Re- 


.cently a mission from the U.S. En- 
vironmental Protection Agency spent 
several weeks in Nigeria, visiting 
different regions to prepare a pre- 
feasibility survey of A 
action priorities. 

The high-level importance given 
tó environmental issues is indicated 
by the formation of an Inter- 
Ministerial Advisory Committee on 
Environmental Protection. The Com- 
mittee meets monthly to consider 
major environmental problems and 
make recommendations for action. 
It is expected that within the very 
near future, Nigeria will establish 
an independent environmental pro- 
. tection, agency, similar to the U.S. 
EPA—the first one in Africa. 


CHANGE IN THIRD WORLD 
_ ATTITUDES: 


This brief description of environ- 
mental developments, in the Third 


C World since the’ Stockholm Con- 


ference shows, without any doubt, 
that there has been a remarkable 
change-in attitudes towards the en- 


vironment. No longer is environ-" 


mental protection regarded as iden- 
tical with “pollution control,” nor as 
an unpleasant pyproguce of a highly 


35. Ibid. 
36. Ibid." 
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desirable aoi society. De- 


veloping countries—for the most 


part—see environmental protection. 
as protection of the .national inter- 


est, vital to creating, a decent life’. y 


for théir people. 


Of course, the miesenie of 2 
the issues and the commitment’ 


varies from country to country: it 
varies with the level cf political 
will of government leaders, with 
the expressed concern of the news 


-Ys i * a - . 1 
media and the scientific community, 


with the sophistication of public 
opinion. But there can be no doubt 


‘that in almost every country in the 


Third World there is a growing 
environmental awareness that did 
not exist ten years ago. One piece 


of:evidence: in 1972, at the time of - 


the Stockholm Conference, only 


eleven developing countries had 
agencies that dealt, in some fashion ` 
with environmental issues. Today, 


that number is 87.9 


The rallying cry for the Socko i 


Conference on the Human Environ- 
ment was simple and eloquent: 
Only One Earth. But at that time it 


was feared that developing coun- ° 
tries, represeriting two-thirds of the | 


world? S population, were not con- 
cemed about protecting the planet 
from environmental degradation. It 
can now: be said, and said with 
confidence, that concern and in- 


deed commitment’ are worldwide. ` 


Developing and industrialized na- 
tions are at last beginning to work 
together to énsure that our Only 
One Earth remains a‘ viable,” fruit- 
ful’and hospitable environment for 


this and future generations- of 


mankind. } 


37. Compiled from the list of participants 
at the UN Conference on the Human En- 


vironment and files of the Center for Inter- ` 


national Environment Information, New York 
City, 
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The Spread of an Idea: 


Environmentalism on the International Scene 


By DouGLAS M. COSTLE 


r 


ABSTRACT: Within a decade, concern for the environmert 
has become a significant social and political force arourd 
the globe. Chlorofluorocarbons and acid rains are nat 
restricted by frontiers. The environmental problems we share 
with the rest of the. world — finite supplies of land, cleen 
water and air, and” the cost of their destruction— 
mandate a recognition of our mutual vulnerability and a 
redefinition of concepts to focus more specifically on 
quality of life. The cost can’only increase if we delay. 
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HERE is no question about 
l the future. of American ideas 
on environmental protection: a whole 
new way of thinking that sprouted 
from outrage only ten years ago has 
weathered its intellectual winter 
and sunk deep roots into our na- 
tional soil. What was once regarded 
as a passing fad, a trend of no 
more moment than mini-skirts or 
Nehru jackets, has become a major 
_ social and political force.in our lives. 
Furthermore, it is remarkable how 
quickly a concern for the integrity 
of. our natural biological systems 
has spread around the globe. 

Every month the CIA puts out a 
handbook -on the composition of 
- foreign governments, listing their 
senior officials -and titles. In a re- 
cent issue;-at least 30 governments 
had environmental ministers, and a 
.dozen others had officials whose 
primary responsibility was the stew- 
ardship of natural resources. France 
has spawned four political parties 
whose single platform is environ- 
mental protection; and while it may 
be dangerous to elect officials who 
agree with us on one, passionate 
matter, those parties in France are 


a reflection of substantial public sen- - 


timent. Another, in this telecom- 
munications age, is the speed with 
which environmental threats in one 
nation become rallying cries in 
another; within 48 hours :after those 
fuel-assemblies began heating up at 


Three Mile Island, antinuclear dem- - 


onstrators in. Germany were march- 
ing under banners that read, “We 
all live in Pennsylvania!” 

Political dissenters, like taxes, will 
always be with us but the day is 
past when politicians can dismiss 


environmental concern as a fringe - 


issue. Public opinion polls here have 
been unanimous for the. last several 
years in finding that Americans 
support greater expenditures for pol- 
lution’ control even if such ex- 


penditures raise prices. And concern 


for the impact of environmental 
damage clearly extends to govern- - 


ments that do not make a fetish of 
bowing to public opinion: in his 
remarkable book, Losing Ground, 
Erik Eckholm suggests that a mis-, 
taken agricultural policy that led to 
vast soil erosion in Russia’s Virgin 
Lands brought about the dcwnfall 
of. Nikita Khrushchev. Since the 
Politburo does not publish its de- 
liberations in anything resembling 


the Congressional Record, Eckholm - 
Yet his guess | 


could only guess. 
was strongly backed up in a two- 
part profile; published by the New 


Yorker magazine, of Cyrus Eaton, -~ 
'-the Cleveland industrialist wno was 


a friend of Khrushchev’s., 
This new influence: of environ- 


‘mental thinking on.public affairs 


has spread also to the developing, 
countries. They share some prob- 
lems with the industrialized, na- 
tions; others seem peculiarly theirs, 
even though our assistance may be 
required to solve them. 


ENVIRONMENTAL CONCERNS | : 


The following sample of environ- ` 


mental concerns is offered— more 
in the spirit of a report card than 


of a close analysis —on topics rang-` 


ing from complex to simple. 


CFCS 


Among the complex ones —both 


because of-the chemistry and -the 
distances involvéd— is the disputed 


effect of chlorofluorocarbons on the ` 


atmosphere. Studies.dating beck five 
years conclude that CFC’s released 
from aerosol containers and other 
sources are diffusing into the upper ` 
stratosphere; after breaking down , 
under the influence of sunlight, | 
liberated chlorine can react with 
the ozone, reducing its ability to 
shield us from ultraviolet raciation. 
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An incrèase in such ‘radiation, in 
turn, could increase the incidence 
of skin cancer and affect animals, 
crops, and other plants. 

Aerosol propellants used in such 
items as hairsprays and deodorants 
accounted for about 62 percent of 
all CFC emissions in the U.S. in 
1973, the year of peak: production. 
Since they were the major source, 
and were also easy to control, it 
was decided to concentrate on them 
first. As of December, all use of 
chlorofluorocarbons in aerosols was 


- prohibited in the U.S., as was the 
import of products containing 


CFC’s. As of April 15—a week 
from- tomorrow—all nonessential 
aerosol products containing CFC’s 
will be banned from interstate com- 
merce. However, products already 
on the market or in distribution 
channels can be sold until stocks 
are depleted. 

As a result of these regulations, 
coupled with voluntary industry ac- 
tion, we estimate that CFC pro- 
duction this year will total 550 mil- 
lion pounds, down from 900 mil- 
lion in 1973. This should decrease 
total world use of CFC’s by 25 
percent, providing other- nations 
don’t increase their uses. But several 


other countries have indicated their - 


concern for the problem: Sweden 
announced regulations on nonessen- 
tial CFC’s about the same time we 
did; Canada and Norway are con- 
sidering controls; and the Nether- 
lands has proposed warning labels. 
Further action should flow from a 


second international conference 
on CFC’s held in Munich last 
December. 
Acid rain 


Another atmospheric problem— 
but one whose results have been 


demonstrated—is that’of acid rains. 


The combustion of fossil fuels puts 


sulfur and nitrogen compounds into 
the air; after being carried con- 
siderable - distances by currerts, 
these compounds fall to earth again 
as rain and snow. The result, an 
increase in acidity, has been shown 
to have a number of adverse effects: 
it can decrease agricultural anc for- 
est yields; reduce the product-on 
of freshwater fish; deplete nutrients 
from soils and aquatic ecosystems; 
inactivate microorganisms essenzial 
to soil productivity, and comcde 
materials. 

Acid rains were first monito-ed 
in Scandinavia— where both forests 
and- fish are of major econzmic 


.importance—and then noted here. 


Increased acid levels in rain are 
believed to account for the xear- 
total elimination of fish from 200 
lakes in the Adirondack Mountains. 
Controlling acid tains—if that van 
be done—poses some delicate po- 
litical problems because they or.gi- 
nate so far away from the places 
where they fall. Pollution in žhe 
Philadelphia-Wilmington area, for 
example—where rains 100 times as 
acid as normal precipitation have 
been measured—comes not paly 
from local sources, but probably 
from the midwest and from soacth- 
eastern Canada. 

Here again, the major indust-ial 
nations are cooperating on stucies 
to determine the seriousness cf the 
problem and propose action. Seventy 
monitoring stations in 10 European 
countries have been established, 
and scientists in Canada, the Uxited 
States and the Soviet Unior are 
contributing their own analyses. 


U.S.-U.S.S.R. environmental 
cooperation 


The extent of environmentel co- 
operation between the United Stes 
and Russia is remarkable, consider- 
ing our common habit of em:rting 


t 
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hostile noises at each other from 
time to time. For six years now, 


„we have been’ working with the 


Soviets on projects ranging from 
earthquáke -prediction to the track- 


ing and. protection of migratory 
birds. In some areas, the Soviets- 


are less advanced than we; in others, 


c we have benefited from their ex- 
' pertise and resources in specialized 
matters—their ozone treatment of 


municipal wastewater, for example. 
Under our current Environméntal 


Agreement with Russia, US. agen- 


cies as disparate as EPA, the Coast 


Guard, and the Department of Hous- 


ing and Urban Development are 
carrying out 41-.projects. Serving as 
chairman of the U.S. delegation to 


_the sixth joint meeting of the U.S.- 


_ U.S.S.R. committee, and noting our 


shared work in the past, suggested to 


_.me that in the matter of making 


strange bedfellows, ecology may 


` outdistance politics. 


__. HEALTH PROBLEMS AND THE 
ENVIRONMENT _ 


epletion of the ozone shield 


- and the long-distance transport of air 


pollutants can affect the under- 
developed nations of the earth as 


‘“ much as the industrialized states, 


but those countries have much more 
immediate problems. One of them 
is.a recent and rather sudden re- 
surgence of malaria. With the de- 


._ velopment of DDT and widespread 


spraying programs in the Far East, 


_it once seemed possible to eradi- 


_In that year, ‘however, the disease 


cate this disease entirely. 
' In Pakistan, in 1961, for example, 


_ there were 7 million cases of ma- 


laria.-By 1968, that number .had 
been reduced to fewer than 10,000 


~ cases, and it seemed possible to re- 


duce that incidence to zero by 1975. 


made a sudden ‘comeback: -10 mil- 
lion cases‘ were reported—more 
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than Before the use of DDT Simi- í 


larly, the number of reported cases 
in India soared from a low of 
40,000 in 1966 to 6 million in 1976. 
Similar resurgences have been re- . 
ported in Thailand, Sri Lanka, Viet- 
nam, Indonesia, and African coun- | 
tries south of the Sahara. 


One of the principal reasons for 


this resurgence is the develop- 
ment of resistance to DDT among - 
mosquitoes, and to Chlozoquin 
among malaria parasites in humans. 
Because insects reproduce so rap- 
idly, they offer us an‘ illustration 
of Darwinian selection at high 
speed, and random mutations have 
now produced new generaticns un- 
affected by control pesticides. . 

As a result of this resistance, 
the United Nations Environmental 
Program ‘and the World’ Health 
Organization are looking for strate- 


. ERN ž 
gies emphasizing what is known as - 


“integrated pest management. -This 
minimizes the use of pesticides— 
which have often producec side- 


- effects harmful to soils, crops, and . 


` humans—and uses a variety cf other 
defenses ranging from habitat modi- 
fication to reliance on -other natural 
predators. Experiments in more than 


30 countries have focused on se- 
lecting fish species that feed -on >- 


mosquito larvae and the propagation 


of microbes, and other parasites that 


attack mosquitoes. 


ENERGY AND THE ENVIRONMENT 


/ Our energy problem is s=2rious, 


‘but in the. midst of our delibera- 
tions over nuclear energy, coal com- ` 


bustion, and oil depletion. it is 
difficult to take seriously an 2nergy 


shortage of a totally differert kind . 
` in the Third World: the shortage 


of firewood. Urban laborers in -Up-. 
per. Volta—one of the world’s poor- 
est nations —spend 20 percent of 


their income.on firewood;*in Mali 
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and Niger, the share is 25 percent, 
as compared, for example, to roughly 


10 percent in the United States 


for the average family’ s total energy 
needs. 

In rural areas, energy costs are 
measured in time, not money. 
Families in’ rural parts of India 
typically spend from 50 to 200 days 
a year cutting firewood—and this 
time increases as the most acces- 
sible stands are cut down. 


. Depletion of trees for firewood 
causes all sorts of environmental 


havoc. Trees help to hold fertile 
topsoil in place; when they are cut 
on the sides of mountains, rains 


and monsoons strip the soil, leav-: 


ing farmers to work progressively. 
more barren ground. As forests 
close to villages are destroyed, 
and families must travel longer 
distances to obtain wood, they be- 
gin using cow manure as a sub- 
stitute fuel, thus robbing their land 
of a badly needed source of fer- 
tilizer. When the land is finally 


depleted, farmers have no, choice ' 


but to move to less suitable sites — 
mountain slopes; for example— 
cut down more trees, and begin 
the land-destructive cycle all over 
again. 

Perhaps the most tragic aspect of 


this energy ‘shortage in the Third ` 


World is that the use of firewood 


_in open fires is so inefficient. The 
stove usually used in Indonesia’ 


captures only about 6 percent of the 
energy value in the wood. 

Efforts to ameliorate this problem 
include extensive tree-planting pro- 
grams in China and the Philip- 
pines. Improvements in stove de- 
sign can cut heat losses by 20 
percent, drying the wood can reduce 
them another 10 percent, and new 
devices for cooking-can eliminate 
another 30 percent. The prospect 
for deriving greater energy from 
firewood through more efficient 
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stove design deserves greater at- 
tention even in this country; Presi- 
dent Carter has proposed a tax credit 
for the purchase of high-efficiency 
wood stoves. The question for the 
developing countries—in view of 
the rapid rate of deforestation— 
is whether revegetation and new 


‘stoves can’ be supplied quickly 


enough: to halt soil destruction be- 
fore widespread disaster strikes. 


_ ENVIRONMENTAL PROBLEMS 
IN COMMON 


Some common threads run through 
environmental problems in both the 
industrialized and developing coun- 
tries. First is the recognition that 
air, land, and, water are finite goods 
—limited in amount. They always 
have been, of course; there is no 


more water on the globe today tian 


there was when the first humans 
emerged three and a half million 
years ago. As long as the number 
of human beings remained rela- 
tively small, however, the finite 
quantity of natural resources posed 
no serious problems for our survival. 

That balance has been severely 
disturbed by rapid population growth, 
itself a product of agricultural ad- 
vance and improvements in public 
health measures. This recognition 


that we can eat ourselves out of 


house and home constitutes the 


‘second thread running through en- 


vironmental concerns today. The 
industrialized world, in general, 
has its rate of population increase 
well under control. Progress is being 
made in developing countries, but 


‘in some of them the old reliance 


on large families—both for labor 
supply and as a form of social 
security for parents’ in their old 
age—.impedes efforts to slow the 
increase in human numbers. 


A third common thread is the 


recognition that valuable Oy og 


` be 
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gies, ranging from the ‘construction 
. of large public works to the pro- 
duction of chemicals, can have seri- 
ous, damaging side-effects. In the 
‘United States we have our Love 
Canal; Third World countries have 
had. their share of large and small 
' chemical disasters, too. 

_ Finally, the scale of our -tech- 
nologies enables man to do more 
‘damage in a brief span’ than ever 
-before.. Environmental protection 
does not mean repealing those tech- 
nologies and returning to the ages 
of pick-and-shovel labor. But it does 
mean acting on our relatively new 
` perception about the finite quantity 
of goods available to us. In par- 
ticular, it means redefining our con- 
cept of economic growth to focus 
on improving the quality of in- 
dividual human lives, rather than or 


` progressive, constant increases in 


_consumption. ` 
- This is not an empty piety, 
substituting sentiment for common 
“sense. Fred Kahn, the anti-inflation: 
_chief and an economist, put the 
matter well in a .recent speech. 
“The popular conception that we 
must make choices between ‘eco- 
riomic welfare’ and environmental 
protection or energy conservation,” 
he said, “is simply wrong. Environ- 
mental. values are economic values: 
it is in principle just as important, 
in the interest of economic ef- 
ficiency and - therefore economic 
welfare, and inflation control, to 
-conserve our limited natural re- 
sources,'to' make wise and sparing 
use of our limited clean air, water, 
and living space, as it is to econo- 
mize in the use of lábor, capital, 
and energy, supplies.” 
-There is no certainty as to whether 
‘new environmental perception has 
arrived soon enough to protect man 
from massive, irreversible damage 
to his life-support system. But the 
' spread of environmental ideas has 


surely extended far beyond any 
supposed, coterie of the elize into 


‘all corners ‘of the world, ard into 


all forms of governments. 

` Moreover, those ideas are here to 
stay. Environmental protection will 
undoubtedly suffer some setbacks in 
the years and decades to come. 
Yet the notion that economic growth 
cannot any longer be divorced from 
environmental health will remain a 
permanent feature in future numan 
thought and action. 

It will undeniably be expensive 
to direct our national and interna- 
tional actions in conformity with 
that idea and to reverse the damage 
already caused by our pursuit of 
economic goals separate frcm en- 


vironmental values. Yet deferring . 


the necessary investment ncw can 
require vastly larger spending in 


the future. 


So far, for example, the cleanup 
at Love Canal has cost the New 
York government $24 million; had 
the proper environmental controls 
been in place, an investmenz of $2 
million would have made that site 
secure. Similarly, the state of North 
Carolina may have to spend between 


$2 and- $12 million to clean up - 


PCB's illegally sprayed along road- 
sides at night; proper disposal of 


those wastes would have cost only, 


$100,000. 


Finally, the Kepone disaster at . 


Hopewell, Virginia could have been 


prevented by an investment at the | 


Life Sciences plant of $200,000. 


So far, claims against the company | 


total $20 million, and it is dcubtful 
that a federal investment of several] 
billion dollars would suffice to clean 
up the James River. 

If anyone needed .a working 
definition of inflation, these ex- 
amples would provide it. By failing 


to make prudent investments in, 


environmental regulation vears ago, 
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we are paying a much higher price 
today. | , 

As a matter of prudente, all na- 
tions must make sure that environ- 
mental investments pay their way 
in terms of avoiding risk and pro- 
viding benefit. But we must also do 
our best to prevent inadequate con- 


3, 


cepts of “cost” and “benefit” —' 


based on a deficient economics and 
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biased in favor of resource derle- 
tion—from reversing the repair 
work we have begun on our global 
home. We can 'pay for that repair 
work now, at- substantial economic 
cost-and international inconvenience. 
Or we can pay for it latez:— 
at much greater cost. ’ 

We have made the right choice. 
Let’s pay now. 
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Report of the Board of Directors to the Members of | 


the American Academy of Political and Social 
Science for the Year 1978 


- MEMBERSHIP 


l 
MEMBERSHIP AS OF DECEMBER 31 
Year Number 
` 1968 25,158 
1969 24,597 
1970 24 544 
1971 ` “93,413 
1972 ' 21,963 
1873 21,070 
1974 19,473 
1975 16,923 
1976 ; s 15,516 
1977 ' 14,202 
1978 12,816 
FINANCES 
Our bank balance at the end of 1978 was 
$59,720. 4 
| SIZE OF SECURITIES PORTFOLIO: 
Í i MARKET VALUE AS OF DECEMBER 3] 

: LOGS bce cet Se eee ceed oh ete he Bhawani $556,681 
J900 Fore eed ak heed Se Oe ohare ideals 539,083 
TOTO igen os Pate Seren facie EE E 616,429 
TOA EEE EE EEE EE E curate OECD ; 612,046 
IEE EEE EEE EE E E EE EES 642,808 
|S yr 6 E E E EO E EAEE E E E 533,024 
VO r EE E eh bacco wre we Rew owed A AET 371,004 
101 Oe dv Se ees Ee fad insets 440,450 
VOLO tate a tie Le ne cen atten 504,046 
TOT 7 sims ch awl aes woke Lae e daw sin Dees 451,545 
9078 os EAE eee pads weak ev E EE 385,795 

+ 140 = P 
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; ; | ‘ 
INCOME STATEMENT FORTHE YEAR ENDED DECEMBER 31, 1378 


INCOME: | 
i 
Dues and Subscriptions ............5065 EENE aiaee $205,813.44 
Sales of Publications ..... give eeees AE ears eee ee 36,200.81 
Sales of Review Books ........... cece eee ee preteen eens 2,245.00 
Advertising Revenues ......... cece cee nee etereeneraes 8,351.95 
Royalties and Reprint Permissions..... EEEE bas eis 6,044.63 
Annual Meeting Revenues .......- IEE TEA I ET = . i 7,803.84 
List Rentals .. ere 4,186.42 
Rente apis aike ua sniteneee nee ee aeons oon ha TUEA 1,200.00 
Miscellaneous Revenues .........0cccceeceeeee ener ere 197.16 
Total Revenues ©... mer ere? $272,043.25 
OPERATING EXPENSES | | 
^ TA Taa. 5 dnd EE deca ata E E $119,046.11 
‘Payroll Tares wiis chose ben araea eas wie. 9,584.34 
Pension Expenses-—~Funded .............45. 16,186.00 
Pension Expenses——- Unfunded .............. 4,181.50 f 
‘Total Salaries and Fringe Benefits ...........0.05- ‘.. $148,997.95 
Publications— Printing, Binding & Mailing ............ ar 100,733.53 
Bad Debt Expense: sis ccdiacwewheas oticott ies NEIE 121.00 
Annual Meeting Expenses ..........ccceccueetereeeeceus l 8,262.88 
Bookkeeping Services ....... ee er eer E he ere 1,758.00 : 
Deprea ton occ ols te heels HES ORR ee en 618.00 
ae Editorial Services sei ius 65 pad etiiw eninaeaveeddedss es 2,500.00 
Insurance ... ...... TE Neos Re obs Us T 2,958.46 
List Rental Expenses crrirsscenarieire eniai e eei 3,977.41 
Miscellaneous Expenses ............0e2eeees ERE PEER 2,376.01 
POStO06 ouye ee oe ea PEETETITE AEAEE 8,175.94 
Printing, Duplicating & Stationery LOVEE oe PERTE as 7,004.86 
Promotional Expenses ............08- OT ee 17,285.75 
Repairs and Maintenance ...........: cece eee eee ene enee 4,051.27 
SUDO HES oren aati E EAE T E RE - 1,799.76 
Telephone ...... EN eh. 6k OG a Aenea aR . 1,975.63 
Utihties no.s.. E cons ie wa owe ta 3,332.95 
ai Total Operating Expenses EE E EE E E E ees l 316,013.40 
ie o — 
Operating 1688 4 i05-425.407 $6044 2h ocaw iu eews daenu i” ($43,973.15) 
OTHER REVENUE (EXPENSES): g7 
Investment Income ............0seeeeeeee ee $27,288.15 
Less: Investment Fees ...0..0 coc eee (2,257.72) $25,030.43 
Gain on Sale of Investments ................ qo _ 2,384.52 
National Science Foundation Grist Overhead Charges ... 2,271.33 
Cancellation of Prior Year’s Accounts Payable .........:.. 4,483.70 34,169.98 
am ee TEEI ent Oe A ETET ($9,803.17) 
Retained Earnıngs— January 1, 1978 ..............0 ccseees | 329,475.48 
Retained Earnings— December 31, 1978............. $319,663.31 
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COMPARATIVE. FINANCIAL DATA FOR YEARS SHOWN ) Sa 


1978 1977 ©’ 
1. CONDENSED OPERATING STATEMENTS: 


_ Revenues: 2 


Dues and Subserrptiins ..1......00cccecccecccccesececeses |, $205,813 $205,818 
| Sale of Publications .........-. 0c. cence eens TaeTeseseeegene’ 38446. 21,866 
‘Advertising Revenues s... ........eeeeeeaes CEZEEETETEEETETT 8,352 13,540 .: 
B Annual Meeting Revenues ......sererrererrssuoprrrrevreraeres 7,804 ~° 17,732 
Miscellaneous Revenues ..........ccc cee cere ee eetenaeews .»» 11,628 10,092: 
i T o $272,043 $259,048 ` 
Operatıng Expenses: oe 
: _ Salanes and Fringe Benefits ..... PL ANGIE bi pais whe $148,908 $150,401 . ` 
" Pyblications—Printing, Binding i Mailing ............ '.... 100,734 100,191 y 
Other Operating Expenses ......s.sesseserrocsrssrsrosesress 66,287 51,570 g 
Total Operating Expenses ........t0...sccecececeueeees $316,019 $311,162 
Operating Loss........ ETE ATT EE EEE aeee ($43,976) ($52,114) 
Other Revenue (Expenses) .............0000: Bocas EE . $34,170 $38,798 
, \ pees, eas 
Income (Loss) Before Taxes ....... cc ccc eg seein ec eneeeeen, ($9,806) ($13,316) 
Provision for Federal Income Tax ...........ccccscecvevavnees s.. œ 1,699 
Excess of Expenses over Revenue ...........00: Siena ($9,806) ($15,015) % 


- 


2. INVESTMENTS AT END OF YEAR—AT COST .. $355,606 $408,287 


3. NET WORTH AT END OF YEAR .............. -.45. $319,669 $329,476 
- PUBLICATIONS 
NUMBER OF VOLUMES OF The Annals PRINTED l NUMBER OF VOLUMES OF The Annals SOLD se Ww 
1 (6 PER YEAR) : (IN ADDITION TO MEMBERSHIPS a 
\, AND SUBSCRIPTIONS) 
1968 annann TERNE 147,631 TOGB PONR E AEE T 13,072 , 
1969 ciicsaveccsedeues 154,153 L069 ds bade oh eer eos 15,610 
TOO sive ee E beau 145,456 Ie r e ws cacattae dae oad 14,143 
i EE y A EE EE 139,450 sE FA EAE EE EEE 10,046 
1E FOE TEA P T 143,360 Ee Fe PEEP EEEE 16,721 
10/3 EEEE E EAN 132,709 LE EE E E 12,430 , 
rE E N EEE 120,397 1974 PEPEE seetues 13,153 1 
LOTS: E PE ENN 104,049 TOUS cic onthe sence ts 13,034 
19/0 uieii we es 101,789 IATA E PEE AA T 12,235 
TOTT nveet teu arenes 91,367 © DOT wae dds E stem etice 6,296 
TOTE Are ee ree rere 85,605 EO CO iva ccc oh ware E 8,124 
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During 1978, the six volumes of 
THE ANNALS dealt with the follow- 
ing subjects: 


America in the Seventies: Some 
Soctal Indicators, edited by 
Conrad Taeuber, Director, Cen- 
ter for Population Research, 
Georgetown University, Wash- 
ington, DC. 

American Indians Today, edited 

by J. Milton Yinger, Professor of 

Sociology and Anthropology, 

Oberlin College, Oberlin, Ohio 

and George Eaton Simpson, Pro- 

fessor Emeritus of Sociology and 

Anthropology, Oberlin College, 

Oberlin, Ohio. 

May Medical Ethics and Social 
Change, edited by Bernard Bar- 
ber, Columbia University, New 
York (Barnard College, Graduate 

È Faculties, and Center for Social 
Sciences). 

July Planning for the Elderly, edited 
by Marvin E. Wolfgang, Presi- 
dent of this Academy. 

September Urban Black Politics, edited by 
John R, Howard, Professor of 
Sociology and Dean, Division of 
Social Sciences, State University 
of New York, College at Purchase 
and Robert C. Smith, Assistant 
Professor of Political Science, 
State University of New York, 
College at Purchase. 

November The European Community After 

Twenty Years, edited by Pierre- 

Henn Laurent, Professor of His- 

tory, Tufts University, Medford, 

Massachusetts and Adjunct Pro- 

fessor of Diplomatic History, 

Fletcher School of Law and 

Diplomacy, Tufts University, 

Medford, Massachusetts. 


January 


March 


The publication program for 1979 
includes the following volumes: 


Race and Residence in American 
Cities, edited by Wade Clark 


January 


Roof, Professor of Sociology, ` 


University of Massachusetts, 

Amherst, Massachusetts. 

The Human Dimension of 

Foreign Policy, edited by John 

Richardson, Jr., President, Youth 

for Understanding, Washing- 

ton, DC. 

May Risk and Its Treatment Chang- 
ing Societal Consequences, 
edited by George E. Rejda, 

\ 


March 


Professor of Economics, Callege 
of Business Administration, Jn1- 
versity of Nebraska, Lincoln, 
Nebraska. 
July ' The Environment and the Quality 
of Life: A World View, editez by 
Marvin E Wolfgang, Pres_dent 
of this Academy. 
September Contemporary Issues in Srort, 
edited by James H. Frey, Editor, 
Journal of Sport and Social 
. Issues, and Professor of Soci- 
ology, University of Nevada, Las 
Vegas, Nevada. 
November Church and State, edited by 
Dean M. Kelley, Executive for 
Religious and Civil Laberty, 
National Council] of Churches, 
New York, NY. 


During 1978, the Book Depart- 
ment of THE ANNALS published 300 
reviews. The majority of these were 
written by professors, but reviewers 
also included university presidents, 
members of private and university- 
sponsored organizations, govem- 
ment and public officials, and busi- 
ness professionals. Over one thou- 
sand books were listed in the Other 
Books section. 

One hundred and nineteen ze- 
quests were granted to reprint ma- 
terial from THE ANNALS. Most of 
these went to professors and otzer 
authors for use in books in prepeza- 
tion. 


MEETINGS 


The eighty-second annual meet- 
ing, which was held in April 1978, 
had as its subject Planning for rae 
Elderly, and continued the tradition 
of our gatherings with respect to the 
diversity of organizations repre- 
sented by delegates, the size of the 
audiences and the interest dis- 
played. Five embassies sent official 
delegations, as did 2 United Naticns 
missions and 34 states, cities and 
agencies of the federal government. 
Delegates were also sent by 114 
American and foreign universites ' 
and colleges and 58 international, 
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civic, scientific ‘and commercial 
organizations. Nearly 500 persons 
atterided one or more of the sessions. 
The average attendance for a session 


was 500. . 
The theme of the 83rd Annual 


Meeting held April 6 and 7, 1979, at 


the Benjamin Franklin Hotel, Phila- 
delphia, was The Environment and 
‘the Quality of Life: A World View. 
This volume of THE ANNALS con- 
tains the papers presented at the 
meeting. 


OFFICERS AND STAFF 


Board members, Norman D. 
Palmer and Marvin .E. Wolfgang 
were reelected’ for, another three 
year term. Marvin E. Wolfgang 
was reelected President for a year 
and Richard D. Lambert as Vice- 
President. 

The Board also renewed the term 
of its counsel, Henry W. Sawyer, 


Y 


THE ANNALS OF THE AMERICAN ACADEMY 


l III, and Norman D. Palmer as 


Secretary. 
All other officers were reelected 


-and both Editor and Assistant Editor, 


were reappointed. 


Respectfully submitted, 


THE BOARD OF DIRECTORS 


Norman D. Palmer 
Howard C. Petersen’ 
Elmer B. Staats 
Marvin E. Wolfgang pm 
Lee Benson 
A. Leon Higginbotham, Jr. 
Richard D. Lambert 
Rebecca Jean Brownlee 
Covey T. Oliver 

Thomas Lowe Hughes 
‘Lloyd N. Cutler 
Matina S. Horner 


Philadelphia, Pennsylvania 


„ I June 1978. 


SOCIOLOGY ......... MOREE ETET nP E OTEN EAEE E E E N P ES 7 


ECONOMICS 


INTERNATIONAL RELATIONS 
AND POLITICS 


| WILLIAM R. CLINE et al. Trade Nego- 
tiations in the Tokyo Round: A 
Quantitative Assessment. Pp. xiv, 314. 
Washington, DC: The Brookings Insti- 
tution, 1978. $11. 95. 


| ALFRED TOVIAS. Tariff Preferences in 
Mediterranean Diplomacy. Pp. xxi, 
_ 153, New York: St. Martin’s Press, 
1978. $13. 95. 


These two books deal with the future 
of international trade and are comple- 
mentary in many respects..Cline and 
colleagues address themselves to several 
models of tariff cuts, evaluate their 
consequences with the aid of simula- 
tions, and argue that the furtherance of 
free trade would not prove. unduly 
expensive to industrialized countries. 
Tovias, on the other hand, provides a 
selective narrative of recent develop- 
ments‘ and policies relating to inter- 


national trade and shows many reasons, 
why preferential arrangements are likely . 


to be faithful companions of striving for 
freer international trade. 


The Brookings study calculates the . 


expected impact of the various tariff 


and non-tariff formulae on the balances 


of trade, employment’ levels, and static 
welfare gains in various indutrialized 
countries. Long-term adjustments’ of 
demand, substitution among goods, and 


2 ie 2 er a 
* 
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changes in the efficiency of produzzion 
are assumed away. The basic model 
used is that of one-commodity parial- 
equilibrium. 

Whichever formula for cutting taziffs 
is adopted, similar conclusions em2rge. 
The specific results discussed here 
relate to the formula which is equiva‘ent 
to the maximum possible American eon- 


‘cession under the, 1974 Trade Act: 


that is, 60 percent cut in tariffs and 


complete removal of' tariffs below the 


5 percent level. The estimated impact on 
certain key variables could be sam- 
marized as follows: freer trade woul not 
result ın trade deficits of major coase- 
quence; the largest increases in de£cits 


‘would be for the European Commuzity 


and Canada, 1 percent and 3 percent 
respectively; the volume of trade wculd 
increase appreciably but not dramatically; 
industrial countries would see heir 
trade rising by about 2 percent, or by $11 
billion in 1974 terms. Much more 
impressive would be total welfare gns, 
reaching possibly the total value of 
$170 billion in 1974 values and, allo wing 
for static effects only, reductios of 
employment in industrial counties 
would not be significant except foz the 
consequences of freeing the trade in 
agricultural products. This would zost 
the European Community about 400.000 


‘jobs' but an efficiency-minded observer 


might add that this would be a rather 
welcome change. Among manufactures, 
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freeing the trade in textiles would be the 
greatest single contributor to changes ın 


-‘trade balances and employment levels; 


less developed countries would benefit 
from the’ general reduction of tariffs 
twice as much as they would from the 
existing generalized preference systems; 
here it is important to reiterate that 
dynamic gains from tariff reductions are 


not considered. 


The book conveys Cline’s conviction 
that if only politicians, journalists, and 


' other influental groups understood that 


further- liberalization of trade does ‘not* 
pose, problems on a national scale, the - 
cause of a further and more brisk march 


towards liberalization would gain.. 


Tovias is an observer of preferential 
arrangements; he is not approving of 
them but merely states that preferences 
appear as natural concomitants of the 
successful march towards opening trade 
frontiers. The argument is developed in 
the. form. of’a selective chronicle of 
events, enlivened by a ‘commentary. 


This method cannot prove or disprove , 


' statements but is not inept in making 


4 


' express themselves. 


‘the reader understand the reason be-. 
‚hind, and the role of, retaining prefer- 
_ ences in a free trade world. 


Tovias’ list of the types of preferential 
agreements makes. the reader aware of 
the many ways in which special economic 
links between .economic groups can 
There are tradi- 


. tional postcolonial contacts (as between 


‘France and most of northern and westem 


Africa); cooperation stemming from tra- 
dition and geography (United States and 
Canada); protection of the pace at which 
one would like to phase out lame-duck 


-industries and occupations (textiles and 


agriculture); concern about the slow 
speed with which relatively immobile 
factors of production react to sudden 
changes; and finally, generalized sys- 
tems of preferences, sometimes'linked to 
reverse preferences, that single out for 
special treatment economically neglected 
areas of the world. 

Tovias devotes some attention to the 
criteria that would distinguish between 
acceptable and unacceptable forms of 


preferences. The former are those that, 
. are meant to lead to permanent forms of 
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integration, es‘is the case with those, 


Mediterranean countries that are bona 


fide applicants for membership in the ` 


European Comniunity., Other preferen- 
tial agreements ‘are looked, upon with 


disfavour. The reviewer's appetite has 


been whetted but not satisfied by an 
inquisitive presentation of various forms 
of preferences that should have led:to a 


more subtle delineation of distinctions ` 


between arrangements. It’ would be 
useful if ‘these criteria were of a less 
legalistic nature—that is, the applica- 
tion of the letter of the General Agree- 
‘ment on Treaties and Tariffs—and more 
related to the economic goals and costs 
of the various preferences. 

The reader should be warned that the 
complementary character of the two 
books.does not, by any means, add up toa 
balanced and complete presentation of 
the issues relating to the future of 
international trade. 

STANISLAW WASOWSEI 

Georgetown University 

Washington 
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JOHN M. DOBSON. America’s Ascent: 


The United States Becomes a Great 
Power, 1880-1914. Pp. viii, 251. 


De Kalb, IL: Norther Illinois Univer-': 


sity Press, 1978. $15.00. 


In dealing with the 1880 to 1914 years; 
Professor Dobson avers that “the United 
States did not aimlessly wander into 


= 


world-power status; the American people ' 


deliberately chose to seek it” (p. 4): He 
finds three dominant themes ın America’s 
rise to international prominence: eco- 
nomic expansion, political aggrandize—' 
ment, and moral assertiveness. He con- 
cludes that “no analysis of American, 
foreign policy from 1880 to 1914 can be 


complete without consideration of all . 


these ‘underlying themes. Taken. -to- 
gether, they can clarify and categorize 
virtually everything that took place” 


(p. 22). 


Relying largely on government on 
ments, 


contemporary articles and. 


speeches, ‘manuscript letters, and the | 
most recent monographs, the author ably | 


defends his thesis. His book furnishes a 
well balanced account of American 
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diplomacy from the first O T 
stirrings to the eve of World War I. His 
brief-character evaluations of the presi- 
dents and their secretaries of state are of 
high quality.  - 

Professor Dobson’s heroes are Teddy 
Roosevelt, whose foreign policies were 
realistic, and Elihu Root, a secretary of 
state who knew. how to work effectively 
with the Senate. As for Taft and Wilson, 
the author concludes: “Unfortunately, 
those who succeeded Roosevelt lacked 
his intelligent realism, which meant 
that American initiatives ın both the Far 
East and Latin America appeared 
clumsier, more callous, and ultimately 
much less successful” (p. 202). 

Occasionally the ‘author’s account 
varies somewhat from standard textbook 
treatment. For example, -he finds that 
Blaine acted with moderation in the 
Chilean imbroglio in 1891; and with 
regard to the Venezuelan boundary 
dispute, “Cleveland’s strident language 
(December 17, 1895) tended to obscure 
the basic moderation of his actual 
proposal” (p. 82). 

As for the Open Door, Dobson main- 
tains that “Hays inihative essentially 
worked, providing a welcome cooling off 
period in the imperialistic contest over 
Far Eastern trade and dominance. More 
to the point, the Open Door policy 
rescued Hays from the necessity of 
capturing a sphere of influence of his 
awn country” (p. 185). Although some of 
these points are debatable, this concise 
and judiciously written monograph is 
well worth reading by both laymen and 
specialists in the field. 

ERNEST M. LANDER, 1B: 

Clemson University 

South Carolina 
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JAMES E. DORNAN, JR., ed. United States 
National Security Policy in the Decade 
Ahead. Pp. viii, 304. New York: 
Crane, Russak` '& MARDARE: > 1978. 
$15. 95. 


This anthology stakes security upon 
strategic use of factors, “functional” 
and “geographical” alike, rather than 
upon certain factors per se (pp. 284- -85). 
Functional proposals stress innovative 
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strategic doctrine (F. Barnett), limited 
‘diplomatic secrecy (R. Schuettinger), 
economic warfare (E. Feulner, Jr.), intra- 
governmental consensus on doctrine 
(J-e Lehman), dynamic military assess- 
ment. (W. Schneider, Jr.), and sym- 
metrical rules of conflict (R. Conquest). 
Geographical proposals gear alliance . 
with “bastion states” more to “forward 
strategy” than “human rights” in Euro- 
pean (C. Gray), Mideast (S. Gibert), 
Asian (F. Michael), Pacific (A. Sabrosky), 
Latin American (J. Tierney, Jr.), and 
African’ (A. Harrigan) theaters, inviting 
selective “strategic containment’ of 
expansionism (J. Dornan, Jr.). In sum, 
one’s own security entails reducing, not 
raising, the others sense of security, 
vitiating defensive containment and 
détente alike (pp. 3—4, 274-80). 

Such a “grand strategy” may diversify 
security policy by multiplying, hence 
alternating, security factors (for example, 
alternating economic with diplomatic 
“wartare’’), One implicit corollary 1s a 
Richardson-like escalation in the scope, 
not just strength, of international cap- 
abilities. Yet most contributors wed 
such factors to the “hawkish” function 
of countering expansion, versus the 
“dovish” function of prompting integra- 
tion (save among status quo powers} toat . 
least transpose zero-sum into mixed- 
sum conflict; only one entry critiques 
forward strategy—in Africa. It is thus a 
multifactor but single-function apprcach. 

The informal, at times hortatory, style 
may democratize debate on national 
security. Such debaté can air new stra- 
tegic doctrines before new capabilities 
anachronize the precept of deterrence 
itself. Yet the work’s narrative style 
precludes refinement of its approach: it 
neglects possible interaction between 
factors (for example, economic warfare 
vs. forward alliance with LDCs‘; it 


slights the East Europe factor, despite 


preoccupation with Moscow as enemy 
number l; it yields nonsystematic data— 
hence nonprojectable to “the decade 
ahead” on all but the military factor, 
despite its more-than-military approach. 
Such casual analysis belies the sym- 
posium’s apocalyptic theme. 

One paradox of this volume is that 
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strategy in extremis challeriges morality, 
and thereby morale—witness America’s 
Vietnemesis—eroding security within 
while intending to shield it without. 
This daunts not only “pure realpolitik” 
(pp. 280-82) but “grand strategy” doc- 
trines. Another dilemma is the need for 
both foresight and relevance to unfore- 
seeable ‘realities that already outdate 
key, near-term proposals on China, Iran, 
Panama, and others (pp. 213, 235, 286). 
Finally, the work's single scenario— 
declining US/USSR strategic balance— 
seems credible as the book’s centerpiece; 
yet that credibility is a two-edged sword, 
. incurring a lock-in effect against flexible 
response to alternative, decades ahead. 
CRAIG MCCAUGHRIN 
University of Pennsylvania 


ALFRED M. LILIENTHAL. The Zionist 
Connection: What. Price Peace? Pp. 
872. New York: Dodd-Mead, 1978. 
$19.95. - 


Alfred Lilienthal has been studying 
and writing on the Palestine problem 
ever since the appearance of his article, 
“Israel’s Flag is not Mine,” in the 
Reader’s Digest (1948). His first book on 
the subject was What Price Israel? 
His latest contribution, The Zionist Con- 
nection. What Price Peace?, is monu- 
mental and encyclopedic in character 
and probes into practically every facet 
of the Arab-Israel conflict. Part I covers 

“the original sin” in the events leading 
to the ultimate establishment of Eretz 
Israel, beginning with the Balfour 
Declaration of 2 November 1917, andthe 
initial involvement of the United States. 
Part JI treats of the “cover up.” Part III 
deals with the “cover over,” while Part 
IV raises the question of “politics or 
policy” in connection with the Palestine 
issue. The book 1s lucidly written and 
thoroughly researched and documented. 
It should command a very wide reading. 
. Mr. Lilienthal devotes much attention 
to the politics, pressures, and propa- 
ganda which the various Zionist organi- 
zations have used in the United States 
to influence American policy in behalf 


of Israel without regard to the American . 


national interest in the: peace and 
' security of the Middle East, access to 


THE ANNALS OF THE AMERICAN ACADEMY 


Middle Eastern oil, and concern for the 
inherent rights of the Palestine Arabs . 
who lost their homes, their livelihood 
and their country. The author has put 
together more of the real story, within 


.the confines of a single volume, than 


anyone else. Itis not a pretty story, and it 
is not flattering either to the United 
States Government or to the American 
people, who have allowed Zionists. to 
dominate American policy in the area. 

Thirty. years after the founding of - 
Eretz Israel——-and even after four wars, 
with Israel aften the aggressor—Mr. 
Lilienthal still believes that peace is 
possible between Israelis and Arabs. But 
he holds that it is conceivable only if 
Israel gives up its territorial gains 
achieved in che 1967 blitzkrieg—the 
Sinai Peninsula, the Golan Heights, the 
West Bank caf the Jordan River and 
the Gaza Strip—and permits the Pales- 
tinian Arabs. to exercise their right of 
self-determination. 

In addition, Mr. Lilienthal holds that 
Israel must be “de-Zionized,” with 
Jews, Arabs, and others living together 
on a basis of equality in a secular 
state. He also believes it essential that 
the umbilical cord binding Israel to the | 
United~ States in a ‘so-called “special 
relationship” must be severed, and the 
United States must pursue a balanced, 
policy in the Middle East. This is a 
highly controversial volume which must 
not be ignored. It should be studied by 
all who seek enlightenment concerning 
the Middle East and especially by 
government officials, Congressmen, and 
Senators. One might well begin with 
members of the Foreign Relations Com- 


‘mittee of the United States Senate and 


make it required reading. Both the 
author and the publisher are to be con- 
gratulated on publication of this volume. 
HARRY N. HOWARD 
Bethesda i B 
' Maryland / 


JoHN BARTLOW MARTIN. U.S. Policy in 
the Caribbean. Pp. xvii, 420. Boulder, 
‘CO: Westview Press, 1978. $19.00. 


‘The interest of the American people 
in their own hemispheric lake, the 
Caribbean, has fluctuated throughout 
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the twentieth century much more than 
can be readily or easily understood. Our 
imperialistic surge brought us into 
contact, and collision, with peoples and 
issues alien in many respects and we 
seem to have been groping towards a 
relationship with some purpose and 
meaning ever since. In the past thirty 
years, however, dramatic and oftentimes 
sweeping events jar us and sound alarms 
that are better answered than ignored. 
It is this tme span that forms the central 
focus of this book, which in its own way 
attempts to alert the reader to the alarms 
that are being sounded, even now, in 
this vital and complex area of the world. 

The title of this book, U.S. Policy in the 
Caribbean, 1s accurate only if limited to 
the thoroughness with which the author 
treats issues and events, actions and 
reactions, causes and effects, since 1953. 
It comes very close to being one of the 
most comprehensive pieces of writing 
on that time segment done thus far, buta 
full treatment of this nation’s relation- 
ship to the Caribbean it is not. In fact, 
the first twenty-eight pages which at- 
tempt to cover background and the 
author’s own era—his diplomate career 
qualifies him to wnite this study— 
should have been deleted altogether. No 
epoch as full as that ranging from the 
presidency of Thomas Jefferson to that of 
Dwight D. Eisenhower can be ade- 
quately traced in this scant space and its 
value to the book 1s doubtful. 

Far more important is the author's 
detailed discussion and analysis of the 
various United States Presidents’ con- 
ceptions of the Caribbean and their 
policy decisions for the region. Of great 
value are the author’s own recollections 
and of equal value is that information 
drawn from his own contacts within the 
United States diplomatic service. It is 
both enlightening and instructive and 
when combined with a wide mixture of 
scholarly sources, the result is more than 
“memoir” or “autobiography.” 

The organization and writing are well 
done. Isolating each President from 
E:1senhower to Nixon-Ford 1s probably a 
good vehicle for such a topic. There is, 
unfortunately, a rather pronounced bias 
against the Eisenhower Administra- 
tion’s policies, and some scathing indict- 


ments of Ike’s advisers. The label 
“elderly bankers” seems a bit strong, 
and occasional flights of adulation 
towards the Kennedy Administration 
ought to have been suppressed. This 
reviewer admits John F. Kennedy’s 
oratory was good, and in some respects, 
inspinng, but the author's impression of 
the Kennedy speeches as “golden words 
of hope after the flabby prose” of E1sen- 
hower is much overblown. 

This assault on the Republicans and 
defense of the Democrats could have, 
if carried to excess, seriously eroded the 
quality of this book. It is to the author’s 
credit that he did not capitulate to this 
temptation. Otherwise his oftentimes 
illuminating glimpses into the decision- 
making processes of the State Depart- 
ment, the glance at the bifurcated 
character of that agency and the peek 
into state-within-a-state activities of the 
CIA would have been tainted. As it 
stands, the book has value as a “first- 
person” account; as a historical overview 
of the past thirty years; as a set-piece 
analysis of international politics within 
the spectrum of localized problems; and 
as a penetrating economic inquiry into 
the nature and ends of this nation’s 
alternating neglect and obsession with a 
crucial yet much bewildering sector of 
our globe. 

CALVIN W. HINES 

Stephen F. Austin State University 

Nacogdoches 

Texas 


DAVID STRAUSS. Menace in the West. 
The Rise of French Anti-Americanism 
in Modern Times. Pp. xii, 317. West- 
port, CT: Greenwood Press, 1978. 
$22.50. 


This work obviously invites compan- 
son with Durand Echeverria’s Mirage in 
the West: A History of the French 
Image of American Society to 1815. 
Mr. Strauss’ title 1s less happy, as his 
discussion 1s perhaps less sophisticated. 
“Ant-Amenicanism” will do well enough 
for the egregious Georges Duhamel, 
but can it be applied to Jean-Jacques 
Servan-Schreiber? Itis best kept in mind 
as a loose shorthand. 

The heart of this study 1s the reactions 
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_ of French visitors 1918-1933, hence the 

central place of Dr. Duhamel, the fierce 
criticism by lettrés convinced of the 
dehumanizing menace of America. Puri- 
tan, anti-individualist, urban, mecha- 
` nized, imperially-minded, grasping and 
coarse, the Americans were pictured as 
' the anti-France. By no means all intel- 
` lectuals saw*it this way, but there was a 
widely accepted agreed-upon image 
. then that has known various reincarna- 
‘tions since. Disenchantment with 
American withdrawal of the 1919 
guarantee to France, anger at the insist- 
ence upon war debts, distaste for the 
‘ racialist charactér of U.S. society, con- 
tempt for the hypocrisies of prohibition, 
all added material to the file against the 
_ New World. Some said it with sorrow, 
some with venom, but most said it: the 
United States was the antithesis of 


European culture. Other Europeans said . 


it,» but none so passionately as the 
French. 

Fascinated and appalled. these visitors 
traipsed across the land (some, like 
Bernard Fäy, year after year), noting 
what they brought with them, their 
refined sensibilities outraged, pausing 


only to pick up their lecture fees‘ 


before returning to Paris apartments and 
country houses, oblivious to the slums of 
their own cities, the “Asiatic conditions” 
tdixit Raymond Cartier) of their own 
villages. Many of these cultural gurus, 


` let us.remember, devotees of the status. 


| quo or dreamers of an imaginary strife- 
free society, comfortably rode the old 
Third Republic downhill to economic 


stagnation, imperial retreat and Euro- ` 


pean abandonment, and an intellectual 
betrayal of civilization not yet investi- 
gated, until they were kicked back into 
the mainstream by the brutalities of 
Hitler’s occupation and the exertions of 

“the Anglo-Saxons” and their own less 
refined countrymen. 

They make an interesting subject for 
‚study. Mr. Strauss’ book is clear and 
orderly, with a nice choice of quotation, 
an illuminating general work that leaves 
room for more pressing, specialized 
inquiries. His approach is fair-minded, 
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and the nuances of the post-1933 period 
are well rendered. 
JOHN C. CAIRNS 
University of Toronto 


AFRICA, ASIA AND LATIN AMERICA . 


ROBERT J. ALEXANDER. The Tragedy of 
Chile. Pp. xii, 509. Westport, CT: . 
Greenwood Press, 1978. $29.95. 


The book under review is one of the 


_more evenhanded treatments of the ' 


Allende regime and its aftermath that we 


‘have had, although some of its analysis © 


will inevitably stir controversy in view of 
the highly charged emotions. and ideo- 
logical commitments that surround’ the 
subject. 

If there is a central theme to the book _ 
it is the persistent “triumph of ideology | 


‘over common sense” (p. 423), both under’ 


Allende and during the rule of the 
military which followed. If there is a 
single villain it is the left wing of 
Allende’s Socialist Party, although the 
author distributes the blame for “the 
tragedy of Chile” from the far Left of the 
political spectrum to the far Right, and 
includes certain mistakes made by the 
pre-Allende Christian Democratic 
regime. Allende’s principal political 
error is, in turn, said to be his failure to. 
repudiate the left wing of his own party. 
and to reach an accommodation with the 
Christian Democrats. 

A second major Allende error was his 
increasing reliance on the military to 
stabilize’ the political situation, while 
simultaneously threatening its institu- 
tional prerogatives by allowing its 
monopoly of force to be challenged by 
paramilitary groups. At-the same time, 
Alexander makes very clear that nothing 
that Allende and his supporters did 
justified the brutality of the military 
rulers who deposed him; as well, he is 
highly critical of the junta's economic 
and social policies. Similarly, while he 


- characterizes CIA actions in Chile as 
‘ “despicable” and “puerile” (p. 227), the 


author accords only marginal importance 


-gf 


to the efforts of the United States to 
destabilize the Allende government. 
There are two points which Alexander 
makes that are sometimes overlooked in 
the analysis of the rise and fall of “the 
Chilean way” to socialism. One is that 
the trend toward political polarization 
and the related entry of the military into 
the political arena antedate the Allende 
regime. The other point is more contro- 
versial; namely, that despite the fact that 
democratic norms and procedures were 
largely maintained during the Allende 
years, the ultimate objective of many in 
Allende’s Popular Unity coalition was to 
“use democratic means to achieve a 


totalitarian society.” (pp. 447-48). - 
There are some curious omissions. 


Thus, in a book which includes material 
through mid-1977, there is no mention of 
the murder in Washington in September 


1976 of. Orlando Letelier, a former | 


Cabinet minister in the Allende govern- 
ment. And the annotated bibliography 
fails to include many of the major works 
on recent Chilean politics. Nonetheless, 
while perhaps not definitive, this is a 
relatively balanced, readable book whose 
principal arguments this reviewer finds 
largely convincing. 
ROBERT H. Dix 
. Rice University 
Houston ; 


Daisy HILSE DWYER. Images and Self- 
Images: Male and Female in Morocco. 
Pp. xvii, 194. New York: Columbia 
University Press, 1978. $12.00. Paper- 
bound $3.95. P 


Anthropology in the West grew, in 
part, as a reaction to Victorian chauvinism 


and missionarv-like attitudes towards 


non-Western cultures and societies. 


Throughout its life span the profession 
_ has been trying, with varying degrees of 


success, to extract itself from wishing for 
others what it did and does consider 
“fit” and “good” in Western morality. 
Indeed; Western morality and ideologies 
continue to provide the judgmental 
perimeters of most comparative models 
in the social sciences. Dwyer’s work 
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under review is yet another symptom of 
this intellectual onentation lurking in 
American and, more particularly, in the 
recent American feminist anthropology 
which often draws its ideologica} fuel 
from a restricted understanding and 


„interpretation of Hegelian dialectics and 


Marxian materialism. 

The author utilizes thirty-five folktales, 
assorted proverbs, and aphorisms from 
the “inegalitarian”” Muslim-Arab culture 
of the city of Taroudannt in southern 
Morocco in an attempt to “delineate” 
the’ structure and function of male 
“dominance” and female “subordina- 
tion” through “symbolic analysis.” Her 
discussion includes brief and selected 
ethnographic sketches of the Taroudannt 
culture and society with emphasis on 
how their culturally determined percep- 
tions, encourage and reinfdrce the male 
dominated “inegalitarian” structure of 
this Muslim-Arab society. While passing 
references are made to the fact that the 
Taroudannt social structure and values 
provide for female positions of power 
and effective participation in the life of 
the community, the author is committed 
to the assumption that women in the 
society are predisposed to an “mage” of 
inferiority and a life of subjugation. 

To make her point Dwyer utilizes 


` restricted data about rites of transition 


and values regarding seclusion, female 
virginity, -and Islam. Her Western 
feminist ideology comes close to sug- 
gesting that if the Moroccan women are 
to be liberated they should wear West- 
em clothes, indulge in premarital sex, 
and set aside the values they attach to 
purity. This is radical intervention in 


‘the culture and society of a non- 


Western people and a clear-cut imposi- 
tion of Western morality. Our task; at 
least in anthropology, is to. understand 
and comprehend other cultures, includ- 
ing their symbols and categories of 
meanings. It is no business of the profes- 
sion to engineer them with “isms” of the 
Western models of life. 

Dwyer’s attitude is a good example of 
the confusion which exists about Marxian 
“revolution” and “evolution.” While 
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Marx was suggestive of revolution for his 
contemporary Europe, his main thesis 
on sociocultural transformation rested 
on evolution. However, the author does 
make an interesting point in the con- 
cluding chapter which in the main 
argues for the presence of a dialectic 


between the man-cultural ‘and female- . 
natural opposition in the Taroudannt . 


society. Whether this is tenable or not, a 
careful examination of Islam and 
Dwyer’s folktale data do not support 


adequately her argument and conclu-’ 
sions. Perhaps, among other things, an ° 


in-depth understanding of Islam, Arab- 
Muslim culture, and an effective com- 
mand of Arabic could have upgraded the 


quality (and quantity) of her ethno- 


graphic descriptions and the attempted 
analysis of some important symbols and 
principles around which the Taroudannt 
culture and society revolve. 

While the author admits that the total 
cultural context, “the encompassing 
system,” is significant and complex, her 
actual renditions of perceptions, 
“images,” and behavioral aspects of 
male-female sexuality.among the Tarou- 
dannt entail little systematic adherence 
to the use of overall “artful” functional- 
structural ‘interrelationships embedded 
- in the Taroudannt cultural value pat- 
terns and social organization. 

Aside from some brief ethnographic 
portrayals and folktales, anthropologists 
interested in the ethnology of North 
Africa (including Morocco), the Arab 


Middle East, will find little which is’ 


new. Some important anthropological, 
sociological, and psychological works on 
Moroccan, other North African, and 
Middle Eastern Muslim-Arabs, which 


bear very much on male-female percep- 


tions and behavioral dynamics, are not 
noted. 

Finally, this reviewer is compelled to 
ask the authors: how are questions like, 
“Why do these women leave the image 
of their. inferiority essentially un- 
challenged?” -(p. 5) any different from 
those asked by missionaries, other 
chauvinists, imperialists, and colonial- 
ists in their attitude toward non-Western 
(mostly non-Christian) cultures and so- 
cieties? The book reminds one of a 
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Western bench trial of Islam, the 
Taroudannt Muslim-Arab culture, and 
by implication, every other non-Western 
culture and ideology. Of course, and not 
surprisingly, the verdict is guilty. But 
the trial should not have been taken 
place to begin with. i 
M. JAMIL HANIFI 
Northern Illinois University 
DERIB 


and PETER DUIGNAN. 
The Rulers of British Africa 1879- 
1914. -Pp. xiii, 406. Stanford: Stanford . 
University Press, 1978. $18.50. 


The partition of Afnca in the 1880s 


-has provoked a heated and extended 


debate. But the structure of governance 
the new colonial rulers set up has in the 
process been almost. ignored. In this 
volume, L. H. Gann and Peter Duignan, 

who have written extensively on the. 
European colonial empires in Africa, 
most recently that of Germany, survey 
the “sociological and functional charac- 
teristics” of the British empire builders 
during the heyday of the imperial era. 
The book, organized topically, contains 
chapters on each of-the major elements 
of the colonial administrative system, 
from the Colonial Office in London 
down to the local assistants and tech- 
nical specialists in the “bush.” In each 
chapter, an overall account of the struc- 
ture and working of the particular office 
is blended with case studies of repre- 
sentative colonial administrators. Most 
original, perhaps, are the two chapters 
on the military which, despite its 
obvious importance, is oddly neglected 
in most studies of imperial expansion. 
The authors are exceptional also in 
bringing into their account such rarely 
noticed agencies as the transport depart- 
ments, medical services, and Crown 
Agents. The treatment of these topics is, 
however, too general and unsystematic 
to do more than whet the appetite. The 
successive chapters on _the colonial 
governor and the district officer, by 
contrast, authoritatively put together 
from a vast array of published and manu- 
script materials, and compellingly 
written, could profitably be assigned to 
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students as a first-rate introduction to 
the world of the colonial administrator. 
The> volume argues no particular 
thesis. Nevertheless, its authors cannot 
suppress a certain pride ‘in the imperial 
‘achievement. They are critical of several 
aspects of the colonial system, above all 
the use of forced labor in porterage and 
the radically exclusionary policy of 
government employment: But they re- 
peatedly emphasize the benefits lawand 
order, economic opportunity, and even 
European moral values brought to the 
African. Indeed, they vigorously insist 
that these European colonizers were 
among “the creators of modern Africa.” 
The most recent critique of the colonial 
system, that of Marxist underdevelop- 
ment theory, they pointedly ignore. 
The discursive anecdotal style of this 
book, together with its broad geo- 
graphical span, is at once its strength 
and its weakness. Its comparative per- 
spectives—including some striking in- 
sights into the differing styles of British 
and continental colonialism—and its 
evocation of a pattern of life long 
vanished, make the volume worth hav- 
ing. Yet it is but a first step toward 
understanding the colonial transforma- 
tion of Africa. ; 
THOMAS R. METCALF 
University of California 
Berkeley 
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GAIL M. GERHART: Black Power in 
South Africa: The Evolution of an 
Ideology. Pp. 375. Berkeley, CA: 
University of California Press, 1978. 
$14.50. : 


Gail Gerhart has put together an 
important—even superb—— book tracing 
the evolution of the ideology of black 
power or orthodox nationalism in South 
Africa. In doing so, she skillfully weaves 
into absorbing history the contributions 


of major figures in the movement— - 


Anton Lembede, Ashby Peter Mda, 
Jordan Ngubane, P. K. Leballo, Robert 
Sobukwe and Steve Biko—and their 
interactions with those favoring more 
multiracial beliefs as well as the pro- 
ponents of white supremacy. 
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Sd many of the current descriptions 


~ of the rise of the black consciousness 


movement in South Africa and the cen- 


‘tral role played by the South Aftican 


Students’ Organization have treated 


_ these vital phenomenon in the history 


of South Africa as ıf they sprang :crth 
full blown in the 1970s. The authoz quite 
rightly and persuasively places them in 
the context of their development. 

The book 1s thus a complement to 
many of the works dealing with African 
nationalism in South Affica, such as 
Peter ‘Walshe’s Rise of African Na- 
tionalism in South Africa, Edward 


‘Roux’s Time Longer Than Rope, and 


David Wood’ s Biko. At the same time, it 
even more vividly captures the flavor 


‘ and passion of these terrible times which 


have produced a cadre of black leader- 
ship which is “proud, self-reliant, deter- 
mined,” and “psychologically prepared 
for confrontation with white South 
Africa.” Well researched and carefully 
crafted, this is a book to be read and 
re-read by anyone seeking an under- 
standing of the situation in Scuth 
Africa. 

_ CHRISTIAN P. POTHOLIM 
Bowdoin College 
Brunswick 
Maine 
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A. K. M. AMINUL ISLAM. Victoréous 
Victims: Political Transformations in 
a Traditional Society. Pp. 158. Bcstan: 
G. K. Hall and Co., 1978. $12.00. 


The ‘author, who writes as a prozes- 
sional anthropologist, has an interesting 
point to make with respect to the study of 
factional politics in Bangladesh, but he 
has been poorly served by his ed_tor 
and his own wish to expand a useful 
seminar paper into a book. Insteed of 
being led directly and smoothly to what 
is new and interesting, the reader’s eye 
is instead hit with mistakes of almost 
every kind and in almost every pera- 
graph—there are mistakes in spell:ng 
(Morely for Morley on p. 21, Zamiet for 
Jamiat, p. 20), mistakes ın taste (a cis- 
tinguished, scion of the Grants of Ro-hie- 
murchus is referred to as “Sir J. F.,’ 
p. 13), new words are invented (‘ ‘depro- 
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pertied” for dispossessed, p. 15), bizarre ANGUS Wi McDonaLp, The Urban 


metaphors are employed (“Muslim 
Brahmins and.Banias’’, p. 15), and very 
poor judgement is shown in historical 
interpretation (in promulgating the 
Permanent Settlement of Bengal in the 
1790s the British were probably more 
interested in controlling the impact on 
British politics of their Indian conquests 
than they were in bringing order out of 
chaos in Bengal (pp. 13-14). Important 
Bengali terms are not explained 
(“gushti,” p. 92):and allegations of an 
anti-Indian nature are made without 
supporting evidence. (“India robbed: 


Bangladesh more,in twenty-three days . 


than Pakistan did in twenty-three years,” 
p. 134). 

The book is also structurally out of 
balance-—too much space is given to a 
historical review that is of dubious merit 
while what the author has, to tell us that 
is new. is confined to * ‘stream of con- 
sciousness” descriptions of typical 
Bengalis and reconstructed conversa- 
tions with significant sources, especially 
among the Bangladesh mulitary. The 
author’s analysis of factional politics 
among the military is important. On the 
civilian side, he sees the old factional 
leaders as extinct while the new middle- 
men, the Freedom Fighters bred in war, 
‘have not yet found a way to coalesce in 
today’s Hobbesian Bengal. He is con- 
fident that a pattern will emerge which 


will bring together Freedom Fighters.. 


and villagers and “probably” clear the 
way for political parties “when and if 
ever the situation stabilizes” (p. 129). 
Despite its contribution, the book has 
. too many blemishes to be recom- 
‚mended. For his next book the author, 
_ who appears to be’a person of talent 
and character, must recognize his limita- 
tions and choose his next editor with 
. greater care. In many ways he is the 
microcosm of his native Bangladesh. 
A noble religion of protest in imperialist 
times, Islam has yet to help its adherents 
in Bengal to define themselves in ways 
which-do not enslave. their “Bang” to 
the Others—to the “U. P.-walla,” to 
the Panjabi, and so on further west. 
MORRIS DEMBO 
Philadelphia 


nu 


Origins of Rural Revolution: Elites 
and the Masses in Hunan Province, 
China, 1911-1927. Pp. 380. Berkeley: 
University of California Press, 1978. 
$17.50. 


Slowly, the gaps in our understand- 
ing of China ın the tumultuous period 
after the 1911 Revolution are being 
filled. Training his attention on the ur- | 
ban and elite origins of China’s rural’ 
revolution, Angus McDonald focuses on - 


a single province, Hunan, as a mirror 


to national events between I911 and 
1927 when the coalition between liberal 
and radical revolutionary elements col- ° 
lapsed. Considerably more interested in ` 
Hunan as a province at the juncture 
between north and south China than 
as the birthplace and training ground 
of Mao Tse-tung, McDonald describes 
his work as. “shamelessly eclectic.” 
Multidisciplinary and eclectic it cer- 
tainly is, with events in Hunan viewed 
from a wide variety of perspectives. 
Seeing the peasantry “wielded from 
above rather than welded together from. 
below,” McDonald identifies the elite 
who wielded them as those holding ` 


the symbols of power, wealth, or prestige. 


Power was the goal and the plaything. 
of the warlords; the long chapter on 
the rise and demise of Hunan govern- 
ments in this period gives probably 
as graphic a picture of warlordism as 
has been produced. Wealth, here as 
everywhere, simply meant money. Pres- 
tige implied education, which drew into 
the elite a large group of young in- 
tellectuals who lacked the other sym- 
bols of elitism. Coalition of these three 
groups brought some successes, espe- 
cially when a cause such as anti- 
foreignism temporarily glued their inter- 
ests together. Coalition was „fragile, 
however, as the motivations and goals of 
the groups involved were mutually 
destructive, placing severe limitations 
on whatever party found momentary 
victory. Urban revolution collapsed in 
1926-27 because of the disparate inter- 
ests of the elite, and coalition of revo- - 
lutionary elements evaporated. .- 
Shamelessly eclectic, perhaps, this is 
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a sparkling and important piece of Genk 
What in lesser hands might have be- 
come a` circumscribed and ordinary 


monograph on Hunanese politics is, 


‘ . instead a vitally interesting, multi- 


dimensional study of Hunan as a micro- 
cosm of all the currents playing in 
China at the time. ‘Not the least, of 
McDonald’s very considerable talents is 
an easy, almost joyous, command ‘of the 
language, which evokes memories of 
Joseph Levenson. In sum, let’s have 
more of his sort of eclecticism. 
R. KENT LANCASTER 

Goucher College 

Towson 

Maryland 


MARINA OTTAWAY. ’and DAVID OTTA- 
WAY. Ethiopia: Empire in Revolution. 
Pp. vi, 250. New York: Holmes & 

_ Meier, 1978. $12.50. 


DAVID PARKIN. The Cultural Definition 
of Political Response: Lineal Destiny 
among the Luo. Pp. xiii, 347. New 
York: Academic Press, 1978. 


These two books present starkly con- 
trasting scenarios regarding social and 
cultural -change in contemporary Afri- 
can society. On the one hand, Parkin’s 
book emphasizes the cultural continuity 
of a single ethnic group, the Luo, 
under conditions of urban migration and 
wage labor in a stable, emergent- 
capitalist nation, Kenya. On the other 
hand, the Ottaways’ book emphasizes 
the historical discontinuity of the entire 
Ethiopian nation under recent condi- 
tions, of revolution and socialist trans- 
formation. While contrasted by level 
(ethnic group versus nation), discipline 
(anthropological versus historical), and 
subject (stable Kenya versus revolu- 
tionary Ethiopia) of investigation, both 
studies persistently pose a common the- 
oretical query: to what extent do cul- 
tural factors influence processes of his- 
torical change and social transformation? 

Parkin’s valuable study is a detailed 
case of urban ‘social and ethnic in- 
stitutions in East Africa. He argues 
that Luo culture, derived from the rural 
agrarian milieu, provides the defini- 
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tional framework for appropriate re- 
sponses to novel social, political, and 
economic settings, among his sample of 
migrant wage-laborers: in Nairobi. Con- 
trary to those who hold that Acrican 
institutions: apparently adapted ta the 
rural condition will rapidly fall away in 
the urban-industrial setting, Parkin 
maintains that key Luo institutions both 
functionally adapt to the urban setting 
and culturally maintain their internal 
logically consistent relations to each 
other, thus providing an importart line 
of continuity in change. In briez, he 


' suggests that institutions of the seg- 


mentary lineage organization, polvzyny 
and bridewealth mutually imply zach 
other, and this “implicational’” rrean- 
ing represents the continuity of cu-ture 
despite changing functions. Polygyny, 


. for instance, has been adapted ta con- 


~ 


ditions of urban wage labor, for it makes 
possible the simultaneous maintenance 
of the nuclear family in the urban area 
and the holding of family plots ix the 
rural area, with co-wives and children 
rotating between the two family huse- 


holds. At the same time, polygy-w is 


logically linked to the lineage sys-em, 
as the primary means of serving agratic 
demands to reproduce the line, and to 
the bridewealth system, by asserting 
the value of brides and securing rights 
over children. 

Justifying his focus on a single enic 
group, Parkin argues that there ex1acs at 
present a primacy of ethnic over class 
orientation, that differences of language, 
custom, region, and-life-style “consti-ute 
more immedistely communicable idioms 
of competition and conflict than those 
of “class” or -socio-economic stetus” 
(p. 6). This’ conclusion is in part an 
entailment of his thesis of culwral 
continuity, for interethnic congress, 
necessary for occupational or class con- 
sciousness, is inhibited by the on- 
congruence of various institutional stuc- 
tures. In contrasting the Luo and Kikuyu 
throughout the study, Parkin shows now 
ethnic separation, including a high de- 
gree of Luo endogamy, is produced by 
their contrasting norms of sociabil_ty, 
kinship ‘obligations, bridewealth pay- 
ments, and language. (Parkin neglects, 
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however to recount the most salient 
symbol of these institutional differences 
between the Luo and Kikuyu, that of 


initiation practice, which lends a power-’ 


ful focus to more general cultural con- 
trasts). As part of a compelling dis- 


cussion of the factors of Luo urban | 
ethnicity, Parkin discusses the role of 


multileveled associations, structured by 
the segmentary lineage order, the promi- 
nence of soccer teams and matches, 
and national level economic and politi- 
cal competition, including the rise and 
fall of Oginga Odinga as a national 
and Luo leader, and the assassination 
of Tom Mboya. 

For the Western dikas long ac- 
customed to the sketchy reporting 
of African events from distant capi- 
tals, the Ottaway’s study of the .on- 
going Ethiopian revolution will be quite 
welcome, as it makes accessible events 
and personalities which have long been 
obscured. The book presents the his- 
torical sequence of events from the 
beginning of 1974, when the feudal 
empire of Emperor Haile Selassie be- 
gan to crumble, through the revolu- 
tionary upheaval shakily guided by, a 
provisional military committee called 
the Derg, to the expulsion of the 
authors along with, all other Western 
journalists in early 1977. Unlike many 
African: nations, Ethiopia had evolved 
well-defined pre-capitalist social classes, 
involving semi-autonomous landlords 
and tenant farmers of several great 


ethnic groupings, within a loose feudal - 
empire dominated by the Amharic dy- ° 


nasty of Haile Selassie. Modern classes 
had begun to emerge in. modern sec- 
tors of agriculture and industry, includ- 
ing as well a small entrepreneurial 
bourgeoisie and a small educated elite. 
The Ottaways suggest that while sre 
social class, old ‘and new, had < 

unspoken common interest in the nee ae 
of Haile Selassie” (15), they weré too 
weak and fragmented to assume a domi- 
nant revolutionary role (p. 27), Against 
the view .that the military Derg had 
undermined a genuine popular revo- 
lution by crushing the general civilian 
strikes of early 1974 and- - progressing 
with the “creeping coup” which only 
gradually underminėd the feudal order, 
the authors maintain that the aims of 
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each striking class were reformist in . 
nature, and’ the military played an ‘in- 


dispensable role in advancing the revo- 
lution. But’ while “the Derg felt it had 
an historic mission to carry out and | 
little time to do it” (p. 128),.the civilian © 
sector played a key role as well, for 


“civilians radicalized the military, and the , 


military radicalized the civilians” 
In perhaps the most radi 


. 10). 
and 


‘accelerated process of socialization in 


history, the Derg, nationalized all banks, 


insurance companies, and major indus- 


tries, abolished all private holdings of 
rural land, and nationalized all urban 
land and urban buildings not actually 
occupied by their owners! The economic 
and political order of Ethiopia was 
decisively altered, as power devolved 
to peasant committees in rural areas, 
and neighborhood committees in urban 
centers. Only in the south, where Am- 
hara tended to be landlords and Galla 
to be peasant farmers, did class and 


ethnic factors tend to coincide, and in « 
general the Ottaways maintain that . 


ethnic and class conflicts were inde- 
pendent. Ironically, the revolutionary 
weakening of the Amhara empire exac- 


erbated ethnic tensions, bringing about - 


or strengthening nationalist movements 


(for example, the Eritrean and Western -° 
- Somali Liberation movements), and in 


_ the case of the Amhara actually strength- — 


ened landlord-tenant relationships be- 
cause of the ethnic threat. 


-= The Derg itself was of complex eth- - 


nic class composition, though a sub- 
stantial Galla contingent existed, mak- 
ing the position of the Derg on the 
right of nationalities to seli-determina- 
tion comprehensible. However, the 
Ottaways strongly assert that the criss- 
crossing of ethnic and class ties miti- 
gated tendencies of either to represent 
a dominant force in the revolution, — 


making the role of the' military Derg. 


all the more vital, as well as all the 
more viable, due to the absence of sus- 


tained and broad-based political op- 


position. 

In the case of the Luo, Parkin allows 
that autonomous political factors’ pro- 
vide the conditions for internal cultural 
change. But he perceives that contrasts 
between Luo and Kikuyu institutions 
are a means of expressing, dialectical 


~ 
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possibilities already present within 
Luo culture, the anticipated poten- 
tialities of the future. His emphasis 
on “cultural definition” does not, then, 
exclude the dynamic factors-of external 
influence, but provides a framework for 
interpreting their consequences. There 
is just a hint in this study of an 
emergent super-ethnic cultural frame- 
work in Nairobi, mcorporating contrast- 
ing ethnic cultures into a meaningful 
pattern of multiple possibilities. Simi- 
larly, the sequence of historical events 
composing the Ethiopian revolution 
appears to emerge from a dynamic 
external to cultural influence. How- 


ever, the forces of frustration and con- 


flict of class and ethnicity were shaped 
through the overarching feudal culture 
of the Ethiopian empire. : 

‘The Ottaways skillfully suggest that 
the pohtical culture of Ethiopia, char- 


acterized by factionalism, intransigence, 


and an “incapacity to compromise and 
' cooperate” (p. 99), helps to explain 
the fractious splintering of civilian 
opposition groups, as well as the bloody 
factionalism within the Derg itself. Yet, 
together with those byzantine qualities 
long associated with Amhara political 
life are those thought to characterize 
the Galla peoples, of individual au- 
tonomy, equalitarianism, and collec- 
tivity. Perhaps one may detect the 
expression of those opposing cultural 
forces,- associated with Amhara and 
Galla characters, in the revolutionary 
processes out of which may dialectically 
emerge an Ethiopian rather than a series 
of ethnic cultures. 
JOHN G. GALATY 
McGill University 
Montreal 


JOHN E. PETERSON. Oman in the Twen- 
tieth Century.. Pp. 286. New York: 
Barnes & Noble, 1978. $23.50. 


ROBERT W. STOOKEY. Yemen: The 
Politics of the Yemen Arab Republic. 
Pp. 322. Boulder, CO: Westview 
Press, 1978. $20.00. 


Academic preoccupation with coun- 
tries involved in the Arab-Israeli con- 
flict has meant a paucity of attention 
for other ‘areas of the’: Middle East. 
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These two books are to be commended 
for seeking fo fill this lacuna foz two 
of the more neglected countries, the 


- Yemén Arab Republic and the Sultenate 


« 


of Oman. 

The books have similar aims, although 
Peterson is more explicit than Stookey 
in realizing the objective. Both seek to 
demonstrate how the past has he ped 
shape present societies and their poli- 
tics. The histories in the second half of 
the twentieth century are similar and 
have led to similar outcomes. The ravo- 
lution of 1962 in Yemen, followec by 
eight years of civil war, ende= in 
compromise between Republicanstand 
Royalists; in Qman, the coup d’étet of 
1970 replaced. the antediluvian Sdtan 
Sa’id bin Taymir with his more progres- 
sive son Qābūs bin Se'id. The revolu- 
tion in Yemen and the coup in Gman 
ended the historical isolation of both 
countries and moved them toward =co- 
nomic development. 

Stookey and Peterson argue that for 
Yemen and Oman there has been eon- 
tinuity as well as change. For example, . 
neither country has achieved national 
integration, although for different -ea- 
sons. The tribal chiefs in nortcern 
Yemen retain considerable authcaty; 
in Oman the power of the Sultan and 
the ruling family sustains traditicnal 
authority while Marxist-oriented op- 
position, in the Dhufar region has 
hindered the path to modernization. 

Peterson is more successful zan 
Stookey in relating past to present. 
Peterson traces the development, fom 
the mid-1800s -until after the 1970 comp, 
of four continuing subjects in Oman 
politics: (1) the role of the Sultan end 
the ruling family; (2): the devebp- 
ment of administration; (3) the influence 
of tribal politics; (4) the impact of 
external forces. After examining var.eus 
challenges to, the sultanate, Peterson 
systematically assesses the impact of -he 
post-1970 era on his four’ subjects, 
concluding that change generally kas 
confirmed earlier identifiable trends. 
The conclusion is too short, but the 
assessment of continuity is deliberaze. 

Unfortunately, Stookey’s analysis is 
more unbalanced than Peterson’s. De- 
spite the promise of the title, the bcok 
is ‘not about contemporary politics; 
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three-quarters of the book is devoted to 


a history which begins with the ancient 
states of Ma’in and Saba before the 
Christian era. The relevance of the 
wealthy historical detail to current 
political ,and social patterns in Yemen 
is too often left to the reader to discern. 
Moreover, Stookey tries to impose 
models of political change developed in 
American social science in the 1950s 
and 1960s on communities in South 
Arabia beginning in the sixth century 
B.C. Compared to his _ considerable 
achievement in descriptive history, the 
social science is ineffective. Historical 
mitiutiae dominate the book at the ex- 
pense of a more substantial treatment 
needed in at least two areas: the Yemen 
Civil War, which was a major factor in 
Arab disunity in the 1960s, and the 
conflict between North Yemen and 
South Yemen which constitutes a cur- 
rent locus of inter-Arab rivalry. 

With such treatment we might have 
more appreciation for contemporary 
Yemen. We might also have understood 
.Yemen’s place in the Middle East. 
Stookey declares in his preface that 
‘“there are sound reasons for American 
concern with Yemen and its role in the 
world community.” Although he lists 
reasons, including Yemen's strategic 
location on the Bab al-Mandab Strait, 
he never discusses them adequately. 

Neither Stookey nor Peterson ex- 
plores in detail the major themes of 
change in Yemen and Oman in the 
twentieth century—-economic develop- 
- ment and the end of isolation. Indéed, 
none of the six maps Peterson offers, 
for example, locates Oman in the Middle 
East region. Both Oman and Yemen re- 
main in these books largely without the 
contemporary strategic importance that 
may attract readers. The reader will find, 


‘ instead, good descriptive histories, not 


contemporary analyses, of two neglected 
but significant countries in world politics. 
LILY GARDNER FELDMAN 

Tufts University ` 
. Medford 
Massachusetts 

MARIO RODRIGUEZ. The Cádiz Experi- 
ment in Central America, 1808-1826. 
Pp. 327. Berkeley: University of Cali- 
fornia Press, 1978. $18.00. 
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In this scholarly volume the author has 


examined the influence in Central 
America‘of the Spanish experiment in 
constitutional government produced by 
the Spanish Cortes of 1810 and the 
Constitution of -1812. This “Cadiz Ex- 
periment” included a significant degree 
of decentralization and local autonomy. 
With illuminating detail drawn from 
documents, Professor Rodriguez follows 
this influence through the two periods in 
which the Constitution was in effect 
(1812—1814 and 1820-1823), and through 
the first two years of the existence of the 
Central American Federation (1824- 
1826). His work is a welcome addition to 
the meager literature that modifies the 
stereotypic view of this constitution as 
French, British; and United States in 
inspiration, and of Ferdinand VII as 
thoroughly reactionary: 

Some scholars may judge that the 
author goes too far in this emphasis on 
the influence of the “Cádiz Experiment,” 
and the subject certainly deserves ‘more 
study. But Professor Rodriguez argues 
persuasively that the “Experiment” was 
a mixture of Liberalism—-a term to 
which it gave origin in the Hispanic 
world, and to which Central Americans 
made significant contributions in the 
Cortes —and of traditional Spanish ideas 


.of monarchy and of Church-state rela-, 


tions. “The Constitution of 1812,” he 


_writes (p. 94), was hardly the work of 
.fuzzy-minded doctrinaires,.Frenchified 


or otherwise. On the contrary, it was the 
effort of pragmatists who were deter- 


‘ mined to create a modern Spanish nation 
"while taking into account its traditions 


and experiences.’ 


Central Americans also contributed in . 


the Cortes of 1810 to the debate on the so- 
called “American question,” that is the 
right of the Americas (and the Philippines) 
to represeritation in the national Cortes 


equal to that of the Peninsula. During 


the sécond constitutional period, the 
Ayuntamiento of Guatemala instructed 


its representative in Madrid to demand ` 


American rights that.already presaged 


the alienation that led to independence, : 


(p. 144). 
The author presents in detail the 


influence of the “Experiment” upon the:. ` 


Empire of Iturbide in Mexico and upon 
Central American incorporation in it. “In 


at 
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„form and spirit,” he writes (p. 169), “the 


Mexican connection represented a con- 
tinuation of the original .Cádiz experi- 
ment. . . . Mexican and Central Ameri- 
can leaders often referred back to the 


laws and precedents of the first consti- 


tutional period.” In the same connection, 
he writes that General Vicente Filisola, 
who played,a critical role in Central 


American independenee from Iturbide’s . 
Mexico, showed remarkable understand- - 


ing of the Constitution of 1812 and its 
application to Central America. _ 
Careful historian that he is, Professor 


Rodriguez has avoided broad general- | 


izations. But students of the current 
problems of the regional organizations in 
the area will nevertheless find much 
useful background for understanding 
these problems, 
thought about them. 
HAROLD EUGENE DAVIS 
American University 
Washington, DC 
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Harry R. STRACK. Sanctions: The Case 
of Rhodesia. Pp. xvii, 296. Syracuse: 
Syracuse University Press, 1978. 
$15.00. 


This @xamination of the effective- 
ness of sanctions against Rhodesia as 
a means of inducing a “return to legality” 
by the Rhodesian government covers 
the twelve years between the 1965 
Rhodesian unilateral declaration of in- 
dependence (UDI), which triggered 
British sanctions, and early 1978. It 
was a period of enormous change both 
within .Rhodesia and’ in Rhodesia’s 
relations with the external world. British 
measures were followed a year later 


‘ by UN-sponsored sanctions in an at- 


tempt to isolate Rhodesia from all 
international contacts except for com- 
munication and humanitarian require- 


. ments. Either in terms of inducing a 


retreat from UDI or in terms of iso- 
lating Rhodesia, sanctions must be 
judged a failure, both despite and be- 
cause of the changes that accompanied 
the punitive measures. 


Until 1975, however, Rhodesia ap-- 


peared to prosper’ In real terms’ out- 
put grew at an average of nearly 6.5 
percent sparked by an investment surge 
in import-replacing industries. 


and much food for, 


Fixed . 
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capital formation tripled. Foreign taur- 
ists visiting the country increased in 
numbers and, after an initial ioss, 
European immigration began again to 
increase. 

Analysis of the economic impact of 
sanctions is hampered by the lack of 


' data, especially after 1972, but he 


general pattern is clear. Rhodesia pros- 
pered while world markets were ex- 
panding, but at considerable cost. By 
1972, despite booming raw material 


_ prices Rhodesia had to export 20 percent 


more in volume to acquire the same 
amount of imports as in 1964. National 
output became more diversified but 
at high cost for a protected market. 
Sanctions were evaded but at the cost of 
circuitous transport routes and pay- 
ment procedures. The benefits of senc- 
tions seemed to accrue primarily to 
South Africa intermediaries. 

The year 1975 was calamitous. The 
intensification of guerilla warfare, the 
withdrawal of the South African police, 
the collapse of world commodity mar- 
kets were followed by the closure of 
the Mozambique border in 1976. Sanc- 
tions-impacted terms- of trade were 
further savaged by escalating oil and 
other import prices. 

Although the author disclaims eco- 
nomic impact as the main focus of his 
study, more than half of the book is 
devoted to the economic effects of 
sanctions. The author’s alleged focus on 
“intersocietal intercourse” —-how Rio- 
desia was able to maintain or extend 
its international relationships—is 
strongly concentrated on white Rao- 
desia. The reader is thus left to wonder 
what impact sanctions have had on 
black Rhodesia, either in. terms of dis- 
claimed economic impact or in terms of 
the stated concern with intersocietal 
intercourse. One suspects that the cast 
of sanctions to Rhodesia was born pri- 
marily by the black community in lower 
real income and perhaps isolation, but 
the subject ‘is ignored. The book tkus 
is an interesting chronicle of the kinds of 
costs and distortions that are created 


by trade and financial controls which 
are only half-heartedly- enforced. 


PENELOPE HARTLAND-THUNBERG 
Georgetown University 
' Washington, DC 
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Horace B. Davis, Toward A Marxist 
Theory of Nationalism. Pp. 294.- 
New York: Monthly Review Press, 
1978. $17.50. 


The subject of this book is somewhat 
difficult to ‘categorize. As the title sug- 
gests, the author does not' claim to have 
written a theory of nationalism but 
rather something that points in that ` 
direction. What he has produced in 
fact is a series of essays that deal with 
both nationalism as a phenomenon and 
the author’s views on the writings of 
others on nationalism. Whether . the 
analysis can reasonably be described 
as “Marxist” is questionable. To be 
sure, it contains ‘a considerable amount 
of what could be called “late Twen- 
tieth Century Marxist rhetoric,” with 
frequent references to “the Establish- 
ment, ” “professional anti-Sovieteers,” 
and similar terminology. At the same 
time, Davis ıs quite generous in his 
‘analysis of the wnitings of some of the 
non-Marxist students of nationalism that 
he mentions. And, more to the point, 
his own treatment of the subject is 
astonishingly deficient in discussing the 
views of Marx himself. Aside from one 
or two references to The. Communist 
Manifesto, there is nothing. It is as if 
the author had never read, for instance, 
The German Ideology. 

The author's writing 1s often blunt and 
to the point. This makes for interesting 
reading, as. numerous writers on na- 
tionalism—-including some in the Marx- 
ist camp—are considered, criticized, 
and‘ dismissed, Thus, for instance, in 


‘a chapter on “The Theory of National- 


ism,” Stalin is depicted as basically 
not a Marxist, and his 1913 essay, 


“a è > š 7 
Marxism and the National Question, 
. is described as “inadequate, 


oP c< 


not first- 
rate,” and divorced from reality. Trot- 
sky’s internationalism is “phony.” Lux- 


‘ emburg’s position 1s “overstated.” The 


hero of the piece, if there is one, is 
Lenin, but even he does.not come off 
unscathed: for example, Luxemburg’s 
idea that a right of self-determination 
is unsocialist is favored over Lenin's 
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insistence on such a right, which is 
described by the author as “rather 
meaningless.” On all.of these matters 
and others the author's provocative 
views tantalize the reader. But the treat- 
ment of many subjects in a brief space 


(the chapter in question is- 33 pages 


long) is necessarily superficial, and the 
result, for this reader at least; was a 


series of disappointments because inter- 
esting issues were inadequately treated. - 


Space restrictions ‘prevent a more 
detailed review of the book’s contents. 
There ‘are interesting chapters on the 
Soviet Union, Yugoslavia, China, Latin 
America, and Africa, as- well as a 
concluding chapter. The author provides 
a good discussion of recent Soviet 
nationality policy and does not hesitate 
to point out shortcomings and inconsis- 
tencies. There are a few errors (De- 
morchyan for Demirchyan, and the 
statement that many of those executed 
during the purges for nationalist devia- 
tions had “Russian-appearing names” — 
clearly what was largely. involved here 
was russianized names), and it would 


have been preferable in this late 1978’ 


publication to make references to the 
1977 Constitution rather than the 1936 
document. But these are minor problems 
in an overall good chapter. 

Davis emphasizes more than once in 
his book that presently existing socialist 
states essentially follow their national 


interests and can be neither truly 


internationalist nor truly Marxist. The 

“proletarian internationalism” of the 
Soviet Union and China, he says, is 
“phony.” 
therefore, that in the last chapter Davis 
takes a rather benign view of some forms 
of nationalism: class consciousness on an 
international scale, he says, is, not 
realistic, to expect; but nationalism that 
amounts to a resistance to exploitation is 
healthy; and nationalist movements that 
are “socialist-oriented’’ should be en- 
couraged. It is clear that these remarks 
are directed mainly at developing coun- 
tries (some of Davis’ most sympathetic 
passages deal with nationalism in Africa), 
but they bear only a tenuous relationship 
at best to the more than 200 pages of text 
that precede them. And, as suggested, 


~ 


It'is somewhat surprizing, ' 
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the connection between the author's 
analysis and the Marxism he posits as the 
basis for his approach is not at all 
obvious. Except for the rhetorical flour- 
ishes, most of the positions he takes 
would not seem out of place among the 
views of many Western Social Democrats 
of the present day. 
DONALD D. BARRY 

Lehigh University 

Bethlehem 
. Pennsylvania 


WILLIAM E. GRIFFITH. The Ostpolitik 
of the Federal Republic of Germany. 
Pp. vi, 325. Cambridge, MA: MIT 
Press, 1978. $25.00. 


The question of what the Ostpolitik of 
West Germany should be has not only 
divided the political parties of the 
country, it has created deep divisions 
within them. Lifelong, liberal adherents 
of the Social Democrat Party, like the late 
Wenzel Jaksch, have joined with con- 
servative Christian Democrats, like Frei- 
herr von Guttenberg, in bitterly opposing 
what they regarded as Willy Brandt’s 
appeasement of the Soviet Union and 
the brutal East German government; 
surrendering as they saw ıt, vital German 
and human interests for the promises of a 
rapprochement that would at best be 
short-lived and at worst a national 
disaster. The proponents of the post- 
Adenauer Ostpolitik on the other hand, 
have argued that no other sensible 
course was open to West Germany; the 
adamant rejection of the legitimacy of 
the East German state and its domination 
by the Soviet Union had become 
counterproductive and a way had to be 
found to modify the rigors imposed by 
the wall separating German from German. 

In The Ostpolitik of the Federal 
Republic of Germany, William Griffith 
provides a competent account of the 
development of the Eastern policy with 
e short survey of the historical back- 


ground and a well-balanced analysis of. 


the courses pursued by Adenauer, Willy 
Brandt, and their successors. He has 
skillfully reduced the manifold problems 
to their essential structures, showing 
how few, in reality, the choices have 


161 


been for a democratic government 
representing, as it and the West claimed 
it did, a divided nation, forced to adapt 
its policies to those of its allies, as well 
as to those of the hostile and often 
intransigent Soviet Union and the East 
bloc. l 

Mr. Griffith cooly dissects the con- 
troversial decisions that have aroused 
strong emotions not only among West 
Germans but also among many Western 
observers who .view the concessions 
demanded by detente as unduly one- 
sided. The author, always the detached 
clinician, has peopled his book with 
entities like “flexible leftists,” “flexible 
Atlanticists,” “inflexible conservatives,” 
and the like, while to the leadership of 
the East and West forces he routinely 
ascribes maximum and minimum aims 
which might surprise some of those 
whose positions he defines. 

Since the book is likely to be read by a 
limited number of specialists, the highly 
inflated pnce of $25 for 233 pages of text, 
plus notes and index but without tables 
or illustrations, may be accounted for. 
But it is a pity the able technicians of the 
MIT press could not have devised a less 
expensive format. 


EUGENE DAVIDSON 
SANTA BARBARA 
CALIFORNIA 


VALENTINE HERMAN and JULIET LODGE. 
The European Parliament and the 
European Community. Pp. ix, 199. 
New York: ST. MARTIN’S PRESS, 1978. 
$19.95. 


The European Parliament has been 
the subject of countless studies since its 
inception as the Assembly of the Euro- 
pean Coal and Steel Community in 1951. 
What justifies yet another re-examination 
of this body?: The authors find justifica- 
tion an the September 20, 1976 signirg, 
in Brussels, of the act to finally institute 
the election of the European Parliament 
by direct universal suffrage. 

Accordingly, the book sets out to 
provide a comprehensive examination of 
what direct elections will and will not 
mean for the European Community in 


` 
i 


` other Community organs. 
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general and for the European Parliament 
specifically. The authors establish their 
task as clarifying “aspects ‘of the debate 
about the nature and extension of the 
European Parliament's powers, their re- 
lationship to direct elections, problems 
arising out of these, and the position of 
the Parliament in the Community’s 
institutional balance.”’ 

The result is a two part book which 


. largely synthesizes previous writings 


into a presentation which includes some 


. new insights, Part One raises the issue of 
- whether the European Parliament is a 


“parliament” and then examines the 
“constitutional” powers and actual func- 


_ tions of the European Parliament particu- 


larly concerning its relahonship to the 
Part Two 
provides an excellent examination of 
some very salient issues conceming the 


_ European Parliament’s functions raised 


by the prospect of direct, elections 
(issues concerning legitimacy, citizens, 
media, and the dual mandate) and 
concludes with a discussion of the case 
for a bicameral parliament. The reader 


` feels that the authors’ insights flow from 


their approach as students of parliaments 
rather than students of the Community. 
In this sense, the real value of the book is 
its fresh look from a different perspective. 
The book, however, says little that will 
be new to the professional. Its greatest 
value will be to those who know little 
about the European Community and 
would profit from an introduction to the 
European Parliament presented with 
.the familiar terminology and concepts 
used to deal with national parliaments. 
The strength of the book is also a major 


_ part of its weakness. Attempts to under- 


stand the European Community based 
on assuming the applicability of nation- 
state terminology can only result in the 
diminishing, if not the total loss, of that 
which is the uniqueness of the Commu- 
nity. Thus the reader must be careful to 
remember that the Community is not a 
nation-state and its organs are not nation- 
state organs. 


JOHN PANATTONI 
University of Ao 
Seattle 
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Davip W. MILLER. Queen’s Rebels: 
Ulster Loyalism in Historical Per- 
spective. Pp. xiii, 194. New York: 
Bames & Noble, 1979. $22.0). 


The ‘sub-title of this book, “Ulster 
Loyalism in Historical Perspective,” is 
not only well chosen it is lso con- 
vincingly executed. In this closely 
reasoned analysis and well documented 
examination of the. “Northern Ireland 
Problem,” Professor Miller does not 
search for practical solutions but rathér 
endeavors to understand this “puzzle” 
through study of its history. 

In general terms his answer comes 
clear and strong at the very begin- | 
ning—in the fortunes-of the British and — 
the Scottish plantations in Ulster in the 
first half of the seventeenth century. 
English civil authority’ broke down 
completely in the Irish Uprising of 1641 
and was all but forgotten during the 
English Civil War which followed. 
Charles I remained recognized as king, 
but the contractual ties between the 
Ulster landlords and the English crown 
lost significance, and public order, such 


‘as it was, rested i in local hands. The model 


of a return to “a state of nature” in 
political and social terms, in the ever 
recurring crises, was set for the future. : 

As time passed circumstences, of 
course, changed. The Revolution of 1688 
brought William III’s acceptance of 
Presbytertanism in Ulster but transferred 
control over Irish affairs from crown 
to Parliament. Ulster Protestants now 
sought, as a condition for acknowledging, 
parliamentary authority, a contractual! re- 
lation similar to their earlier association 
with the crown. 

With the Act of Union (1801) joining 
Britain and Ireland in the United 
Kingdom, and with Catholic Eman- 
cipation soon to follow, any close 
integration of Protestant Ulster with the 


rest of Ireland depended or Ulster’s . 


acceptance of the 19th century concept 
of “nationality” as the basis for “‘self- 


determination.” But Ulster Protestantism ` 
developed a limited “nationalism” of its: . 


‘ own and became Ulster Unionism through ' 


fear of Home Rule for an Ireland united 
under Catholic control. 
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In Ulster itself the “Catholic problem” 
grew apace—by the twentieth century 
one third of its people were Catholics. 
Unionism survived the crisis of 1912 and 
Ulster escaped inclusion in the Irish 
Free State created in 1921. But now, in 
Ulster, to religious division was added 
political—the Catholics being for the 
most part Irish Nationalists. Growing 
strength, economically and politically, of 
the Catholic minority led to a condition 
close to civil war by the 1960s; in 1972 
the government of Northern Ireland was 
replaced by direct rule from Westminster. 
But Ulster refused to accept such au- 
thority, though insisting on its con- 
tinuing loyalty to the crown. Once again 
Ulster has all but reverted to a state of 
nature. 

Miller’s style and language are perhaps 


often more complex than is necessary. 


The result sometimes is rather slow 
going, but his thoughtful analysis will 
fully repay careful examination. 
ALFRED F. HAVIGHURST 
Amherst College 
Massachusetts 


R. NEAL TANNAHILL. The Communist 
Parties of Western Europe: A Compar- 
ative Study. Pp. xvi, 229. Westport, 
CT: Greenwood Press, 1978. $18.95. 

Marc RAKOVSKI. Towards an East 
European Marxism. Pp. 140. New 
York: St. Martin’s Press, 1978. 315.95. 


In spite of the stubborn insistence to 
the contrary by a dwindling minority of 
the reactionary and the uninformed, the 
fact that the international Communist 
movement is no longer a monolith has 
become an increasingly obvious feature 
of contemporary world politics. The 
reality of this fact is amply demonstrated 
in these two volumes which underscore 
the marked differences prevailing not 
only among the Communist parties in 
Western and Eastern Europe but even 
within the Marxist movements ın each of 
these regions individually. These varia- 
tions, moreover, are further accentuated 
by the fact that the authors of the two 
works in question—R. Neal Tannahill 
and Marc Rakovski—have approached 
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‘their subjects from the two quite distinct 
perspectives, respectively, of an Ameri- 
can political scientist and a practizing 
East European Marxist. 

That the two books. reflect the brad 
diversity of present World communism, 
however, is merely incidental to their 
main objectives, which, in fact, are far 
from identical. For its part, on the zne 
hand, Tannahill’s study, The Commt-nist 
Parties of Western Europe, is essentially 
descriptive. Thus, in. eleven lucidly 
organized chapters, the author first 
outlines the salient physical and program- 
matic characteristics of some eighteen 
Western European Communist organiza- 
tions including virtually all of the oficial 
CPs of continental Western Europe as 
well as those of Great Britain and 
Iceland. Following this discussion, which 
emphasizes precisely the great diversity 
of Western Marxism, the author con- 
structs a model Western European CP 
sketching in detail the various factors 
which may impact on its policies both 
individually and in dynamic interaction 
with its political, social, and econcmic 
environment. Finally, Tannahill hazards 
a number of predictions about the 
political future of Westem European 
communism. Of these prognostications, 
the chief are that the future participation 
of Western Europe’s CPs in aczive 
government will at best be limited by 
- parliamentary constraints and will consist 
of policies more likely to be radically 
reformist than dogmatically revolutionary. 

By contrast with Tanrahill’s essentally 
detached analysis, Rakovski’s Towards 
an East European Marxism is an ex- 
tended theoretical assay which passion- 
ately attacks the inadequacy of present 
East European Marxist thought and 
calls, in effect, for the formulation of a re- 
vised Marxism based on “a completely 
new theoretcal foundation” applicable 
“to the peculiar conditions obtaining in 
contemporary Eastem Europe. Accord- 
ing to Rakovski, whose views are clearly 
at odds with those-of official East 
European spokesmen, the current So- 
viet-type societies’ of Eastern Europe 
cannot properly be understood in tradi- 
tional Marxian terminology as structures 
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either socialist, transitonal, or state — 


capitalist. In fact, he argues, the kind of 
formation that has gained the ascendancy 
in Eastern Europe is “a class society sui 
generis” whose proper interpretation 
requires “the reconsideration of, the 
whole traditional structure of historical 
' materialism.” Only on the basis of such a 
major revision, concludes Rakovski,.can 
Marxism successfully be revitalized to’ 


deal effectively with the unique class _ 


societies of Eastern Europe. 

It would be inaccurate to suggest that 
either of the books under review is 
definitive or flawless. For its part, 
Tannahill’s study, despite copious notes 
and an impressive array of statistical 
appendices, is based heavily on second- 
ary sources and its conclusions, however 
well informed, are still only educated 
_, guesswork. By the same token, Rakovski’s 
essay, though well argued, is ultimately 
founded on a number of theoretical 
assertions—for example, that the “‘So- 
viet-type societies” of Eastern Europe 
are not state capitalist—which remain, 
after all, debatablé. These strictures 
notwithstanding, the studies of Tannahill 
and Rakovski make interesting reading 
and offer conclusions which students of 
international communism, especially 
those im policymaking positions, would 
do well to ponder. 

: JOHN W. LONG . 

Rider College i 
Lawrenceville 
New Jersey 


f P 
JOHN E. TURNER. Labour's Doorstep 
Politics in London. Pp. xiv, 396. 
Minneapolis, MN: University of Min- 
nesota Press, 1978. $19.50. 


In the early 1960s Professor John E. 
Turner of the University of Minnesota 
spent a season studying the Labour Party 


organization in three London constitu- ~ 


encies. He examined the local organiza- 
tions in Bermondsey, as safe a Labour 
seat as exists; in Fulham, which was and 
is marginal; and in South Kensington, 
where a Labour agitator 1s about as 
welcome as rabies. The result, in this 
impressive but uneven study, is a profile 
of three urban villages, each of which has 
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a peculiar character which may however 
reflect, to a limited extent, wider patterns. 
Who gets involved in politics at this _ 
level? Professor Turner believes that in 
part the very nature of the constituency 
determines what kind of person will 
volunteer to perform the thankless but 
virtually necessary tasks of organization, 
propaganda, ministering to the voters, 
and so on. Each constituency studied has 
unique problems and challenges, and a 
Labour worker who performs admirably 
in Bermondsey might well prove a 
disaster in Fulham. The party “machine,” 
in short, requires a variety of cogs and 


„gears. 


How do the voters respond to local 
Party officials? Professor Turner points 
out the well-known fact that the distance 
between governed and governors, espe- 
cially in Labour constituencies, is less in 
Great Britain than it is in the United 
States. Labour workers are normally 
much more available to the voter and are 
ready to intervene in practical ways in af- 
fairs of the locality. (Whether this same 
folksy togetherness prevails among the 
Tories is not clear.) 

One of the more interesting problems 
which Professor Turner investigates is 
that of the level of ideological commit- 
ment on the part of Labour activists. 
Although contemporary scholarship (say, 
since 1955) has been pointing in this 
direction for some time, it comes as at 
least a minor surprise (and constitutes _ 
one of Turner's real contributions) to 


find the “ideological enthusiasts” in the ` ` 


minority in all three constituencies (only 
eleven percent in Bermondsey). It may ` 
well be the case that future researchers 
will pinpoint the “end of ideology” in 
Great Britain around the time of Professor 
Turner’s study; Gaitskell’s death in 1963 
may have been a greater turning-point 
than anyone realized. | 

As one would expect from a scholar of 
Professor Turner’s eminence, this book 
is a significant contributian / to our 
knowledge of the grass roots functioning 
of the British political system. It is full of 
skillful analysis and crucial insights and 
it contains so much information that it 
practically constitutes an archive. It does 
not detract from Professor Turner’s 
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achievement to state the reviewer's 
opinion that the book would have 
profited from more rigorous editing; the 
elimination of some material (especially 
in the first two chapters) of interest only 
to specialists would have ensured a 
wider readership. 
WOODFORD MCCLELLAN 
University of Virginia 
Charlottesville 


UNITED STATES 


BARRY M. BLECHMAN and STEPHEN S. 


KAPLAN. Force Without War: U.S. 
Armed Forces as a Political Instrument. 
Pp. xviii, 584. Washington, DC: The 
Brookings Institution, 1978. $19.95. 
Paperbound $8.95. 


This excellent study is an analysis of 
the United States’ use of its armed forces 
to achieve political objectives, and an 
evaluation of how effective this use has 
been. On the basis of a stringent 
definition, 215 incidents— ranging from 
a naval vessel visiting a fnendly port 
through forcefully establishing a military 
presence—are identified in which the 
United States utilized its armed ‘forces 
for political objectives, including both 
reassuring allies and warning opponents, 
between | January 1946 and 31 December 
1975. A representative sample of 15 
percent (33) of these were subjected to 
aggregate analyses. The result of these 
analyses are presented in four chapters 
of the book. Also included are five 
chapters wmnitten by specialists that 
present five, carefully selected, paired 
case studies. David K. Hall analyzes U.S. 
actions concerning the Laotian War of 
1962 and the Indo-Pakistani War of 1971, 
William B. Quandt, the crises of Lebanon 
in 1958 and in Jordan in 1970, Jerome N. 
Slater, the episodes involving the Do- 
minican Republic in 1961 and 1966: 
Robert M. Slusser, the Berlin Crises 
of 1958-1959 and 1961; and Philip 
Windsor, Soviet menaces toward Yugo- 
slavia in 1951 and Czechoslovakia in 
1968. Belchman and Kaplan synthesize 
the results of the aggregate analyses and 
the case studies in a thoughtful, balanced, 
and policy-relevant concluding chapter. 


The study has many strengths. It 
builds on the existing literature, par- 
ticularly Deterrence in American Poticy 
by Alexander L. George and Richard 
Smoke, carefully noting points of agree- 
ment and disagreement. The aggregate 
analyses and the case studies nicely 
complement each other, the former 
providing a broad structure and the 
latter, contextual detail. A high level of 
intellectual rigor is maintained through- 
out the book. Precise definitions are 
used, logical reasoning is stressed, and 
conclusions are firmly based on the 
evidence. The study takes the political 
objectives of U.S. policymakers as a 
given without endorsing or rejecting 
them; it is a carefully circumscribed, 
technical, and professional analysis. The 
presentation is crisp and clear and 
happily. free of jargon. 

The study concludes that ın the short 
run the use of armed force has had a high 
probability of contributing to achieving 
U.S. objectives. In the longer run (3 
years later), this probability 1s greatly 
diminished. The discrete use of force has 
had little impact on broad economics, po- 
litical and social trends. Delaying changes, 
however, has been useful to the United 
States in allowing opportunities for 
structuring the changes and for rallving 
domestic support to accept them. Not 
surprizingly the use of force is shown to 
be more effective in reinforcing the be- 
havior of allies, neutrals, and opponents 
than in altering their behavior. These 
conclusions are just a small sample of the 
richness of the book. It is must reading 
for those interested in contemporary 
foreign and military policy. 

HAROLD K. JACOBSON 

University of Michigan 

Ann Arbor 


Lors A. CRAIG et al. The Federal 
Presence: Architecture, Politics and 
Symbols in U.S. Government Building. 
Pp. 580, Cambndge, MA: MIT Press, 
1978. $37.50. 


In 1972 the National Endowment for 
the Arts began a survey of the quality of 
federal government architecture. It prob- 
ably was not an easy assignment. Before 
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the researchers could offer value judge- 
‚ments, they had to select their samples 
from massive amounts of federal real 
estate. By 1974, the national government 
owned throughout the globe some $83 
billion worth of property and over $39 
billion of additional holdings in utility 
systems,: roads, dams, bridges, and 
harbor and port facilitiés. More than 
1,250 Empire State Buildings could fit 
into the floor space available in the 
approximately 400,000 buildings main- 
tained by the United States Government. 

After six years of investigation the 
Federal Architecture Project has pro- 
duced an impressive work of con- 
siderable interest to architects and 
engineers, photographers and artists, 
historians and urban ‘planners, and 
public administrators and political sci- 
entists. Despite its stated intention of 
evaluating architectural quality, the 
main focus of this study is on the 
relationship between federal construc- 
tion policies and social, political, and 
economic trends in United States history. 
The authors show that styles have not 
merely followed function or technolog- 
- ical capabilities, but they have also 
reflected ideological concerns. Jefferson’s 
choice of the classical mode underscored 
his commitment to the democratic virtues 
of republican Rome, and the completion 
of the Capitol Dome in 1866, after four 
years of civil strife, offered a vivid 


symbol of renascent naticnal unity under _ 


‘ one constitutional republic. Indeed, 
from westward expansion through the 
New Deal, World War II, and the Cold 
War, increasing government centraliza- 
tion in Washington could be amply 
measured in’ the extension of public 
‘works erected and decorated by the 
federal government. . 

The Federal Presence relates its story 
chronologically displaying approximately 
700 pictures interspersed with a concise 


narrative and lively quotations from a. 


variety of sources. The photographs are 
well chosen to showcase a diversity of 
designs adorning hospitals, post offices, 


customhouses, monuments, lighthouses,‘ 


' prisons, missile bases, and detention 
camps; in addition, the illustrations 
- spotlight the human beings attracted to 
or caught inside of these edifices. 
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Photographic essays’ of the District of 
Columbia are placed throughout the 


book, providing a thematic link between “: 


each chapter. A useful bibliography 
directs the interested reader to a body of 


literature drawn from an assortment of > 


~ 


academic disciplines. However, there | 


are some minor flaws. The juxtaposition 
of several items of text and graphics on 
one page occasionally evokes a cluttered 
effect. The prints are all in black and 
white, whereas some color presentations 
would have added an attractive contrast. 
Although the narfative is generally 
informative, there are several factual 
errors: John Quincy Adams was not 
President in 1807 (p. 48); Hawaii was 
annexed in 1898, not in -1900 (p. 210): 
and Neil Armstrong walked on thé Moon 
in 1969, rather than in 1970 (p. 457). 
This volume does not belong with the 
coffee table, ‘pictorial Christmas gift 
books, meant more for display than for 
enlightenment. It is a handsome publica- 
tion depicting important aspects of the, 


_American character from the creation of 


the Republic through the downfall of 
Watergate. “Each time we as a people 
build. through our government,” the 
authors assert, “we are saying something 
about ourselves, something about the 
relationship of government to citizens.” 
(p. 543) It is an admonition well taken 
and a message well presented. 
STEPHEN F. LAWSON 
University of South Florida 
St. Petersburg 


WILLIAM ‘J. CROTTY. Decision for 
the Democrats: Reforming the Party 
Structure. Pp. viii, 318. Baltimore: 
Johns Hopkins University Press, 1919, 
$16.50. 


Following its 1968 convention de- 
bacle, the Democratic party launched a 
sweeping program of internal reform. 
William J. Crotty contends that the 
“transformation of Democratic party 
procedures” was “without precedent in 


„the history of the American two-party 


experience.” Within a few years a “new 
political party was engineered.” 

The essence of the change was that ie 
central task of the national Democratic 


party, selecting its presidential nominee, 


t 
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was reformed to permit (and beyond that - 
- to encourage) meanin 


participation 
by the party’s rank-and-file in the 
selection process. Hubert Humphrey’s 
nomination in 1968 rested upon the sup- 
port of .the party professionals who 
controlled the.arcane and often arbitrary 
selection procedures then in use. Four 
years later George McGovern became 
the Democratic standardbearer under a 
thoroughly rewritten set of procedures 


that stressed representing all Democrats . 


who chose to become active, and 
severely curbed the power’ of the 
professionals. As Crotty states, “The 
party had been opened.” 

The leading agent of reform was the 
Commission on Party Structure and 
Delegate Selection (the McGovern- 
Fraser Commission). Crotty, who served 
as a consultant to the Commission, details 
its operations, explains the guidelines it 
adopted, and examines the crucial proc- 
ess of implementing the guidelines. He 
is not stingy in his praise for the 
Commission, concluding that the com- 
missioners and their staff acted with 
moderation and restraint in formulating 
and implementing the guidelines. While 
recognizing the necessity of reform they 
attempted to—and generally succeeded 
in—striking a conciliatory pose in their 
dealings with understandably suspicious 
state party officials. There is also a 
thorough, but somewhat less compli- 
mentary treatment of the Commission on 
Rules (the O’Hara Commission) and 
briefer discussions of the follow-up 
Mikulski, Sanford, and Winograd Com- 
mission. 

Decision for the Democrats is a useful 
though limited book. The author’s first- 


_ hand experience in the reform process 


and his extensive use of party documents 
make his work an indispensable source 
for anyone interested in its subject. Where 
Crotty disappoints is in his failure. to 
pursue questions raised by his narrative. 
For example, he notes that the McGov- 
ern-Fraser guidelines in effect encour- 
aged states to establish presidential 
primaries, but the potentially harmful 


impact of this development on the party’s- 


organizational integrity receives only the 
briefest mention. 
Above all, the book is limited by the 


_ Book DEPARTMENT E = I67 


author's failure to evaluate the systemic 
significance of the reform movement. In 
his penultimate paragraph Crotty im- 


_plictly concedes that the reforms he 


considers will be less significant than 
they may seem if they fail to reverse the 
long-term decline of American parties. 
Since it is at least arguable tha: the 
parties’ decline is based upon factors 
beyond their control and therefore 
cannot be reversed by internal acticns, ‘it 
is possible that the Democrats were not 
rebuilding their party but were simply 
redecorating a structure with a hopelessly 
decayed foundation. This may or may 
not be the case, but the question is too 
important to be ducked. Regrettably, 
Crotty does duck it, and this mises 
doubts about the substantive import of 
his findings. 
PAUL LENCHNER 
- East Texas State University 
Commerce 


DAVID DELEON. The American as 
Anarchist: Reflections on Indigenous 
Radicalism. Pp. xii, 242. Baltimore: 
Johns Hopkins University Press, 1978. 
$14.00. _ 

The absence of a viable, powerful 
radical tradition in twentieth ceatury 

America—in striking contrast to other 


‘modern industrial sociéties—has be- 


devilled. American social scientists The 
conventional interpretation—attributing ` 
this absence to geographic and occupa- 
tional mobility, unparalleled opportu- 
nities, and Lockean liberalism—hes re- 
cently come under critical review. In Po- 
litical Repression in Modern America, 
Robert Goldstein attributes this absence 
to the repressive policies of the modern 
state. In the book under review, DeLeon 
takes another tack. To DeLeon, social 
scientists’ exclusive focus on statist 
radicalism has resulted in a failure to 
perceive the persistent appeal of a more 
powerful, indigenous radicalism: an- 


‘archism—an anarchism drawing support 


from distinctively American cultural and 
economic conditions. These, he posits, 
are the American Protestant religious 
heritage, the geographic scope and 
aoe opportunities for individualism, 
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and the major social and economic 


consequences of corporate capitalism. 


DeLeon’s thesis; however, is not 
intensively or convincingly developed. 
As the book’s subtitle accurately conveys, 
DeLeon’s study offers “reflections” on 
the history of American anarchist leaders 
and movements—more specifically, the 
ideas of this diverse tradition. In this 
sense, DeLeon has not attempted a 
rigorous historical survey of American 
anarchism and the attendant institutional 
changes in recent America. DeLeon not 
only does not consider Goldstein’s 
contentions and documentation—wherein 


` failure is attributed to the coercive and 


discriminatory role of the state—but he 
also episodically and oftentime im- 
pressionistically traces the historical 
evolution of American radicalism and 
the major value and institutional changes 
transforming American society. ‘ 
DeLeon ‘perceptively assesses the 
particularly persistent quality, of modem 
American dissent— whether Populism or 
Progressivism—as the antipathy toward 
organized, nonaccountable power. It is 
questionable whether this dissent can be 
characterized as anarchistic or is better 
understood as deriving from a particular 
constitutional tradition influenced” by 
specific institutional developments and 
experiences.‘ Moreover, if ‘dissident 
movements (as varied as Populism, 
McCarthyism, anti-Nixonism) share in 
common an antipathy toward unac- 
countable institutions! they nonetheless 
differ in appeal and in issues raised; all 
have had minimal impact. These contex- 


tual differences, as well as the irony of. 


persistent dissent but a steady progres- 
sion toward more concentrated power, 
compel a more intensive treatment than 
is provided in this slim, impressionistic 
volume. 

Despite these caveats, DeLeon, has 
written a compelling, provocative, ‘con- 
ceptually bold and original study.’ His 
monograph highlights the need for 
further studies of the dissident individu- 
alist tradition i in modern America. 

ATHAN 'THEOHARIS 
Marquette University , 
Milwaukee 
Wisconsin 
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MORRIS JANOWITZ. The Last Half-Cen- 
tury: Societal Change and Politics in 
America, Pp. xiii, 557. Chicago::The 
University of Chicago Press, 1978. 
$25.00. ` 
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This is a ponderous apologia for‘ 


repression that will probably be re- 


spectfully greeted by all of those who 


solemnly speak of our era of limits, 


` whether they call themselves neo-con- 


servatives, new liberals or “realistic” 

‘social sg pe To all of these and 
more, Janowitz has provided a 
survey of the master trends of our culture 
during the'last half-century in a macro- 
sociological study that codifies or syn- 
thesizes an enormous mass of existing 
empirical social science into a coherent 


tion. 

The reader will quickly realize that we 
are threatened by “disintegration,” “dis- 
ruption,’ “fregmentation,’ and every 
species of “the attenuation of social 
control.” Political regimes are portrayed 
-as weak and often ineffective because of 
the citizens’ growing wariness of both 
parties, popular distrust .of government 
overall, conflicting interest groups, non- 


“a 


(whether or not convincing) interpreta- 


voting, ticket splitting, and the absence ' 


of legislative majorities. Beyond this, 
members of society are bewildered by 
the growing differentiation within such 
basic categories as class; race, and sex— 


‘life thus becoming so complicated that 


people cannot easily discover their own 
“enlightened self-interest and group 
interest” (p. 21). 

Social collapse is everywhere: labor 
and management often view each other 
as adversaries; there is a declining faith 


in such institutions of legitimate coercion 


as the police and the courts (the latter 
being suspected of pushing too hard for 


social equality and gross leniency toward, 


criminals); the welfare state is intensify- 
ing social and ‘financial strains; com- 
pulsive self-indulgence is pervasive; TV 
news contributes to “political suspicion, 
which weakens political legitimacy” (p. 
363); and there are increasingly “ ‘per- 
missive’ attitudes toward interper- 
sonal relations and deviant behavior” 

550), including the invitation of “an 
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official delegation of homosexuals” to 
the White House (p. 409). Even the 
military has been undermined by “the 
decline ofthe citizen-soldier” (p. 21), that 
noble (although forced) tradition of. 


“maintaining and strengthening ideals of | 


citizenship” (p. 547). As Janowitz sum- 
marizes all of this as an “objective” and 

“pragmatıc’ ’ social scientist:.the United 
States has “a high degree of institutional 
differentiation which unfortunately has 
resulted’ in extensive disarticulation of 
the component institutional sectors” (p. 


Ds 

Still, this is not Mein Kampf. While 
Janowitz has erected an academic monu- 
ment to the reactionary 1970s, he 
appeals to vague nonauthoritarian means 
to reintegrate the citizenry into a 


managed and responsible participation | 
in this society, such as, “community- 


based voluntary associations.” His solu- 
tions to the problems of rampant pluralism 
are, however, less comprehensive than 
his detailed catalog of the dangerous 
anarchism of our age. 
DAVID DELEON 
University of Maryland 
Baltimore ae 
JUERGEN ARTHUR HEISE. Minimum 
Disclosure. How the Pentagon Ma- 
nipulates the News. Pp. 221. New 
York: Norton, 1979. $10.95. . 


4 

Shortly before the turn of the century, 
certain federal government departments 
and bureaus began to spend tax money to 
pay public relations specialists to put out 
information about their agencies. Those 
services expanded very rapidly between 
1900:and the second World War. In 1979 
nearly all of them have been in existence 
for fifty.years or more and have to some 
extent standardized their procedures.’ 
Employees have Civil Service standing 
and a vested interest in theirjobs and pro- 
cedures. Controversy surrounded them 
at the beginning, and some of the same 
controversy continues to surround them. 
Professor Heise’s book discusses these 
controversies as they relate to the 
information offices of the Department of 
Defense and its three constituent services. 

Do the information services act as 


corporate public relations agencies to 


present a favorable publicimage of their 
departments and to stifle critical knowl- 
edge? I's it proper to spend tax money for 
that purpose? Or do they provide 
information to which the public is 
entitled in a democracy and whick the 
public might not otherwise gain? Therein, 
do they serve members of Congress, 
individual citizens who seek informa- 
tion, the news media, writers of magezine 
articles and of books, and the motion 
picture industry? Do- they presert the 
facts without doctoring the facts, be they 
favorable or unfavorable? Are they used 
to present one side in the jealousy that is 
present between the Army, the Navy, 
and the Air Force? Or do they present a 
biased viewpoint in the internal jealousies 
and policy and personal disputes that 
arise? 

To find the answers to these and 
similar questions as they are raised in 


looking at the office of the Assistant 


Secretary of Defense for Public Affairs, 
as well as the separate information 
services of the three branches of Defense, 
Professor Heise studied the considerable 
body of literature that considers these 
questions, congressional testimony and 
reports, and publications by the Armed 
Services, including instruction manuals 
issued to information officers. He also 
interviewed newsmen who covered the 
Pentagon and some of the affected 
officers. 

The -book quotes official statements 
made by Pentagon officers who feel that 
their work is to provide information 
regardless of whether or not it improves 
or derogates the popular image o? the 
armed services. But it finds that in actual 
practice, Pentagon information 1s in- 
evitably controlled by officers wko are 
eager for public support, for increased 
appropriations, and for favorable public 
image. Therefore, the book finds. the 
Pentagon does use taxpayers’ money 
through the information services, in 
spite of statements to the contrary, to 
build up the services. Derogatory in- 
formation or information that conflicts 


.with the attitudes of the “military mind” 


is suppressed or responses are delayed. 
The opening chapter uses the Mv-Lai 
indicent in Vietnam as an example of the 
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problem of military policy regarding the 
publication of unfavorable information. 
The concluding chapter presents some 
pertinent recommendations. 

' There is little in the book that is really 
new, except insofar as it quotes recently 
published sources, interviews or con- 
gressional testimony, and reports that 
have not heretofore been quoted. The 
sources say some of the same things that 
earlier published studies or unpublished 
commentators have said. 

F. B. MARBUT 
Sarasota 
Florida . 


GAIL PARADISE KELLY, From Vietnam 
‘to America: A -Chronicle of the 
Vietnamese Immigrátion to the United 
States. Pp. vi, 254. Boulder, CO: 
Westview Press, 1977, $16.00. 

TRAN VAN DON. Our Endless War: 
Inside Vietnam. Pp. vii, 274. San 
Rafael, CA: Presidio Press, 1978, 
$12.95. 


Like a bad dream, Vietnam will not go 
away. No matter how hard Americans try 
to ‘forget, that tiny country and twenty 


years of failed United States policies - 


_ there remain, forever etched in our 
collective memories. These two books, 
distinctive both in focus and perspective, 
remind us that the tragedy of Vietnam is 
still very much with us. 

Our Endless War is a personal account 
of the years between 1945 and 1975 as 


. seen by a former South Vietnamese- 


military’ and political leader, Tran Van 
Don. The book constitutes part of a 
growing genre of Vietnamese studies 
written from the perspective of the 
“insider”; and like other South Viet- 


namese officials who once supported - 


French and American occupation, Don 
now resides in the United’ States. 
_ According to his editors, he currently 

- “coordinates the activities of Viemamese 
refugees in their adjustment to American 
life and in their ongoing: support for a 
free Vietnam.” 

It would be easy to dismiss this book as 
simply the self-serving reflections of a 
once prominent South Vietnamese leader, 
‘but that would be a mistake. Certainly 
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‘much of Don’s account is a rationalism of 
~his own conduct and that of some of his 


associates. But personal” histories are 
always self-serving and they can. be 
instructive to us for that very reason. 
Besides, Tran Van Don is a complex 
figure. 

Born and sisted in France, Don 
fought with the French against the Viet 
Mihn and, after 1954, occupied a number 
of important military posts in the regime 
of Ngo Dinh Diem, including that of 
Army commander-in-chief. Yet he was 
also a major participant in the military. 
coup of 1963 which ‘led to Diem’s 
overthrow and his assassination. Don 
claims that it was General Duong Van 
“Big? Minh who ordered Diem and his 
brother executed. Shortly after Diem’s 
departure, Don and his military col- 
leagues were ousted from power by their 
fellow officer, General Nguyen Khanh. 
In a short time, Khanh found himself on 
the outside, disposed of by the “Young 
Turks” in the armed forces led by 
Nguyen Cao Ky and Nguyen Van Thieu;, 


Ky personally flew Khanh out of Saigon 


dumping him miles from the capital. 


“With the military no longer affording 


him a career, Don turned to politics, 
serving in the later 1960s and 1970s in 
the South Vietnamese general assembly 
where he worked to build an antiThieu 
and anticommunist “Popular Front for 
National Survival.” At the final hour, in 
April 1975, he almost became Premier 
following Thieu’s resignation and flight. 
Through all this, Don portrays himself 
as a militant anticommunist and nation- 
alist; a man of integrity, searching for an 
independent middle ground between 
America and communist’domination. To 
the end, he seems to think such an 
alternative possible. But there is little in 
his account to suggest that after 1954, 
when South Vietnam was seized upon by - 
United States policymakers as an integral 
part of their Cold War' struggle against 
“world communism,” that Don's ap- 
proach stood much of a chance. And it is 
unlikely that sameone like himself, born 
and educated in France and committed 
in so many respects to Western values’ 
and beliefs, was capable of articulating 
or leading a noncommunist nationalist 
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movement. His book reads, in effect, as 1f 
it were written by an American or 
French journalist. Frequently, he refers 
to the Pentagon Papers or Frances 
Fitzgerald’s Fire in the Lake as definitive 
accounts of American and Vietnamese 
policies and he adds no insight of his 
own to these studies. Despite his close as- 
sociation with the major political and 
military leaders in the South, he provides 
little additional understanding about 
their lives or their beliefs. 

What Don does provide, often un- 
knowingly, 1s a description of how 
Vietnamese officials forfeited their self- 
respect and independence by accepting 
United States military and political 
priorities and, consequently, American 
domination. Down to the last minute, he 
details the political corruption, petty 
internal bickerings, and simple stupidity 
which too frequently characterized South 
Vietnamese leadership. 

It is not a pretty story and it has been 
reported before but Don gives us an 
“insiders” documentation. Although he 


. lives ın America today and came to 


respect many Americans ın Vietnam, his 
history constitutes an indictment of 
United States policy that ranks with that 
of most Vietnam war critics. Don is an 
example, finally, of how a thoughtful, 
intelligent, and often courageous man 
could lose his political respect and 
influence by allying with Western powers 
whose primary interests had nothing to 
do with the self-determination of the 
Vietnamese people. Don knows this and 
in his epilogue he urges other “emerging 
countries” not to repeat the “costly 
mistakes” of Vietnam, to “keep them- 
selves nonaligned, supporting each 
other... .” j 
From Vietnam to America by Gail 
Kelly, a teacher ın the Department of 
Social Foundations at SUNY, Buffalo, 
picks up where Don’s story ends. Based 
on governmental and private agency 
sources and her own field work at the 
Fort Indian Town Gap refugee camp in 
Pennsylvania, Kelly “chronicles” the 
experiences of some 130,000 Vietnamese 
who, like Don, chose to leave their home- 
land for the United States. Noting some 
of the causes for their flight (caused 


largely by American predictions, later 
proven false, of a communist “blood- 
bath”), Kelly analyzes the class back- 
ground of the immigrants, their life 
in refugee camps where they were 
processed, onented, and “educated.” 
and finally, their relocation. What her 
study suggests is that most of the mistakes 
Americans committed in Vietnam were 
simply repeated again in the United 
States. Assuming that the Vietnamese 
who might come to America would be 
former United States Government and 
corporate employees, officials were ill- 
prepared for those refugees whose roots 
were in the lower classes and who were 
not already “Americanized.” Although 
many immigrants did have upper and 
middle class credentials and strong hes 
to Americans, many others did not, and 
over sixty percent of all the Vietnamese 
did not speak any English. 

Thus, language difficulties, distinctive 
cultural values, ambivalent feelings 
about their own departure, and limited 
skills complicated Vietnamese adjust- 
ment and settlement. Adding to this, 
however, and despite the presence of 
many concerned and helpful public and 
private officials, was American ethno- 
centrism, bureaucratic ignorance, and 
political mismanagement. Granting au- 
thority to run adult and children’s educa- 
tional ‘programs in the camps to ad- 
ministrators and teachers who not only 
did not speak Vietnamese but who were 
totally ignorant of Vietnamese customs 
and traditions was one example of 
continued American failure. For many 
Vietnamese the most difficult challenge 
they confronted was accepting a lower 
economic and social class status. It was 
not unusual, for instance, to find former 
cabinet ministers, generals, and lawvers 
assuming jobs as cooks, waiters, and 
janitors. In the end, Kelly describes how 
the immigrants, once freed from the 
refugee camps and from official control, 
sought out their own communities in 
urban centers like Los Angeles and 


‘Washington, D.C. where they began the 


long process of building dual identities 
as Vietnamese-Americans. 

More work certainly needs to be done 
on the refugee experience but Kelly’s 
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study is a solid beginning. Along with 
Tran Von Don’s personal reflections, her 
book provides one more graphic example 
of how two people, so different ın so 
many ways, have come to construct a 
common, however unequal, history in 
the twentieth century. 
JOHN B. KIRBY 
Granville 
Ohio 


BENJAMIN I. PAGE. Choices and Echoes 
in Presidential Elections: Rational 
Man and Electoral Democracy. Pp. 
xvi, 336. Chicago: University of Chi- 
cago Press, 1978. $17.50. 


The study of elections has been the 
province of students of mass behavior for 
almost thirty years, with the result that 
the voter, not the’ candidates ‘or the 
campaign, has provided the centerpiece 
for most accounts of what happened, and 
why. Choices and Echoes, in contrast, 
deals less with voters than it does with 
candidates. The mass behavior studies 
confronted traditional theories of elec- 

~ tions and democracy with'an electorate 
that didn’t fit the theones; this book 
attempts to fit candidate behavior to two 
contrasting theories of elections and 
democracy. 

Both of these theories, according to 


Page, postulate a strong role for public- 


opinion; it is the nature of the role that 
distnguishes the theories. The first 
theory rests upon spatial models. Can- 
didates and parties respond to public 
preferences, in this theory, by offering 
virtually indistinguishable programs to 
the electorate. The Democrats and 
Republicans, and their respective candi- 
dates, respond to public opinion by 
. adopting the position of the median 
voter, resulting in elections in which 
there is no systematic difference be- 
, tween the parties and candidates: 

The competing theory is characterized 
by Page as the cleavage or responsible 
party theory. Here too public opinion is 
important, but different opinions are 
important to different parties and candi- 
dates. Candidates are governed by their 
own preferences and differently influ- 
enced by activists, primary electorates, 
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and “fat cats,” with, the result that can- 
didates and parties take contrasting 
positions. 

According to the first theory, election 


involve candidates who require voters to 


select between echoes; while the second. ` 


theory assumes that candidates diverge in 
their stands on the public agenda and 
offer voters distinctive choices. Predictably 


there is evidence that candidates are | 


both ambiguous—as the spatial theory 
predicts—and unequivocal and distinctive 
——as the responsible parties theory 
expects. 

Candidate differences tend to parallel 
those of party identifications. Democratic 
and Republican identifiers disagree the 
most on domestic issues (especially 
social welfare and race matters) and the 
candidates tend to be the most distinctive 


on these questions also. Generally, Page. 


finds that candidate differences are posi- 
tively related to the size of the cleavage 
between party identifiers, On the other 
hand, ambiguity seems rife. Across all the 
elections, both candidates adopt posi- 


tions which are close to the plurality > 


opinion ofthe electorate. Where this is 
not the case, as for example with 
Goldwater and McGovern (although, 
curiously, some of Page’s data show 
McGovem close to the plurality of the 
electorate), Page is able to show an effort 
by the deviant carididate to bring his posi- 
tion more in conformity with the plurality 
position. Even where a careful reading of 
the record indicates distinctive policy 


- stands, Page documents a concerted 


effort to phrase policy statements in 
ways that soften their hard edge. A focus 


‘on themes and goals with which none. 


disagree, policy stands that are infre- 
quent and inconspicuous, lacking in 

specificity, and often delivered “before 
special audiences constitute the features 
of the “art of ambiguity” as it is practiced 
by presidential candidates. 

These broad outlines of Page’s analysis 
are clear; and the prodigious effort 
invested in content analysis of the 
dociments that are necessary to assess 
the position of candidates between 1952 
and 1976 mark this book as a major effort 
and the first of its kind. But it suffers 
some defects that one wouldn’t normally 
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expect from a quantitatively oriented 
researcher. 
A curious omission is any summary 


estimate of the balance of ambiguity and. 


clarity in candidate stands. So many 
issues and so many elections are discussed 
that it is difficult to form’ an overall 
impression of the level of ambiguity 
among presidential candidates. The lack 
of any numerical estimate of the relative 


ambiguity and clarity of the candidate’s’ 


stands also inhibits reaching conclusions 
about ideological clarity in one election 


compared to another, something which, 


in turn, makes it impossible to analyze 
the influence of issue clarity by candidates 
on the choices voters make at the polls. 
This lacunae seems all the more striking 
because a late chapter -examines voter 
choices without any regard to the 
problem of candidate ambiguity. The 
chapter implicitly assumes that presiden- 
tial candidates are ambiguous, and that 
presidential voting is, and should be, 
retrospective. The role of ambiguity in 
voter choice would seem to merit a more 
rigorous analysis. 

Choices and Echoes is carefully re- 
searched and judicious, but it is not the 
book that I would have preferred to see. 
The effect of the candidate on elections 
should have been more fully analyzed. 
Still, Ben Page has pointed the way. 
Subsequent work on the role of candidate 


policy stands in the choices made by 


voters is sure to follow this original 
effort. 
JOHN PETROCIK 


' University of California 


Los Angeles 


~. ROBERT REINER. The Blue-Coated 


. Worker: A Sociological Study of Police 
Unionism: Pp. xi, 295. New York: 
Cambridge University Press, 1978. 
$27.50. Paperbound $9.95. 


_ The reader whose notions of British 
policemen have been shaped by detective 


fiction will not recognize the men 


‘described here. Reiner, a lecturer in 


sociology at Bristol, interviewed a sam- 
ple of 168 constables, sergeants, and 
inspectors (superintendents are consid- 
ered management) during 1973-74. He 


~ 


f 


was concerned chiefly with attitudes 
toward work and toward unionism. His 
sample was “more satisfied than most 
manual and lower-grade nonmanual 
workers but less so than professionals,” 
although 74 percent see themselves as 
professionals (pp. 262-63). A slight 
thajority felt that its Federation was an 
acceptable form ‘of representation as 
opposed to a union (52% to 45%) but “an 
actual strike was viewed with horrcr by 
most policemen, even among the uniform 
constables who were keenest on the 
Federation having more powers” (p. 
109). Reiner found a'growing tendency 
of police wishing to influence social 
policy rightward, particularly on matters 
affecting law and order. 
He identified six types: “bobby,” 
“new centurion,” “uniform-carrier,”’ ““so- 
cial worker,” “professional, "and “Seder 
ation activist.” He found that policemen 
“tend to develop a hard-boiled cynical, 
even bitter perspective on life.” The 
research and conclusions seem careful 
and well documented. This book will be 
particularly useful to the growing num- 
ber of sociologists and historians con- 
cerned with police activities. An early 
chapter-(pp. 19-54) gives a brief history 
of police unionism in Britain. The 
current Federation, which replaced che 
militant Police Union that was smashed 
after its unsuccessful 1919 strike, does 
not have the right to strike, causing one 
activist to write: “A vasectomy recipient 
is rather like the Police Federation 
. equipped with all. the . .. ma- 
chinery . . . but without the power’ (p. 


| 54). 


-For American readers the attitudes 
will be familiar, but the central control of 
police by the Home Office strikes an 
unfamiliar note. That body refused to 
allow the author to ask nine questions he 
had prepared, five of which dealt with 
perception of social class—‘“People 
often talk about there being different 
social classes—what do you think? 
What underlies this distinction between 
classes?” —and four with political loval- 
ties and voting. 


l ROGER DANIELS - 
University of Cincinnati 
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JERROLD E. SCHNEIDER, Ideological 
Coalitions in Corigress. Pp. xvi, 270. 
Westport, CT: Greenwood Press, 1979. 
$22. 50. 


$ Petes: Jerrold Schneider has pre- 
sented us with an important work, In 
Ideological Coalitions in Congress he has 
undertaken an evaluation of the strength 
' across time of ideological congressional 
performance. Accordingly, Schneider’s 
“central hypothesis is that there exists 
a very high consistency of congressional 
- coalitions across all major policy. domains, 
foreign and domestic” (p. 3). 

In pursuing the systematic examination 
of this “central hypothesis’ Professor 
Schneider has embarked upon a most 
timely subject. One cannot turn to a popu- 
lar or scholarly publication today without 
encountering a discussion of the strength 
of conservatism or liberalism (generally, 
although not necessarily accurately, the 
"latter is said to be in a state of disrepair 
` and decline). When placed in the context 

of the U.S. Congress, one is led addition- 
ally to believe that ideological points 
of view, unless they are conservative, 
are kept to a minimum if in‘fact they are 
not purposefully concealed from the 
public, particularly one’s constituents. 
Schneider’s overall finding both con- 
firms his “central hypothesis” and helps 
to clear the air a bit concerning the ideo- 
logical status of our polity, at least with 
respect to the Congress. The verdict is 
. that-our’s is an ideological polity and that 
in terms of actual congressional behavior 
we have not been witnesses to an “end 
of ideology.” As he puts it, “in a nutshell 
- -the conflict is between a market orienta- 
tion and a social justice-democratic 
government orientation” (p. 203).- 

Findings such as those Schneider gen- 
erates are very important for professional 
political scientists (which he is) and 
citizens alike. For the citizen one does 
' discover a quality of life meaning to con- 
temporary U.S. politics at least at the 
congressional level. It does, in short, 
~ make a difference! Such a finding, while 

‘perhaps a bit puzzling and surprising 
‘to some if not to many, will before too 
long be refreshing. His professional 
political science audience will: (a) not so 
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easily be convinced; and (b) surely not 
be so refreshed! 
The American political science profes- 


_sion mainstream has for numerous dec- ' 


ades held to the “pluralist” perspective 


that ideological matters have either 


diminished or evaporated from the practi- 
cal scene. Almost all professional students 
of Congress tend toward such a pluralist 
perspective. To this group Sehneider’s 
efforts (which I find persuasive) pose an 


important challenge. I hope this work ` 


stimulates serious re-evaluation in this 
quarter. 

This arene book was written for 
fellow political scientists, replete with 
much data and methodological parapher- 
nalia, and while a particularistic scholarly 


virtue this is often a general vice. It is not- : 


light reading for anyone, although quite 
valuable for its message and its excellent 
bibliography. , 
CARL F. PINKELE 
Ohio Wesleyan University 
Delaware 
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James H. AUSTIN. Chase, Chance and 
Creativity: The Lucky Art of Novelty. 


Pp. xvii, 237. New York: Columbia _ 


. University Press, 1978. $12.95. 


GEORGE BECKER. The, Mad Genius 
Controversy: A Study in the Sociology 
of Deviance. Pp.‘ 162. Beverly Hills, 
CA: Sage, 1978. $6.00. 


In this centennial of the birth of one of 
history's great geniuses, Albert Einstein, 


it seems appropriate to be reviewing two 


recent works intended to examine the 


processes of creativity and the image of - 


the genius in historical perspective. The 
first, Chase, Chance and Creativity, was 
written by James H. Austin, M.D., a 
neurologist-researcher and chairman of 
Neurology at the University of Colorado 
Medical School, who has been active 
since the early. 1950s studying biochem- 


ical determinants of neurologic disease. ‘ 


The second, intriguingly titled The Mad 
Genius Controversy, is the work of 


sociology now at Vanderbilt University~. 


a recent Ph.D. in ` 
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+ 
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Austin provides a highly readable 
three-part volume that views creativity 
as an unpredictable process influenced 
at many points by chance events. The 
first part of the book, entitled “The 
Meandering Chase,” is a personal ac- 
count of fifteen years of selected incidents 
from the author’s distinguished research 
career. Although he apologizes early for 
what might be considered an egocentric 
narrative, it proves to be captivating and 
quite informative on several counts. It 
nicely illustrates the vagaries in the 
process of scientific investigation and 
discovery. Austin traces his own work 
through a maze of events that includes a 
chance finding while browsing through a 
library, an encounter with an unusual 
patient during clinical service, and a 
lucky meeting with a previously unknown 
colleague while waiting for an elevator 
at a convention, as well as all of the usual 
hard laboratory work that is a given in the 
pursuit of science. This narrative has a 
ring of authenticity that should be both 
familiar and appealing to any who have 
closely examined the courses of their 
own careers. 

In the second part of this book four 
types of chance are examined, each of 
which is said to bear on the process of 
scientific creativity. The first, termed, 
“Chance 1,” is the kind of blind luck 
which could happen to anyone and 
occurs quite independently of any at- 
tribute of the individual receiving such a 
benefit. “Chance II” occurs predomi- 
nantly to those exhibiting high levels of 
energy devoted to general exploratory 
behavior. Exposure to more sensory 
experience is likely to stimulate the 
receptive mind to have more insights 
about problems of concern. “Chance 
HT” is the sort of luck which favors those 
with a special background of knowledge 
that prepares them to grasp and appreci- 
ate the significance of a chance event. 
“Chance IV” on the other hand is the sort 
of luck that comes to individuals as a 
result of their unique predilection to 
behave in certain ways, such as the 
persons with a unique constellation of 
hobbies and leisure activities. As shown 
in his personal narrative each of these 
modes of luck had a bearing on the 


scientific advances he was able to 
achieve. 

The third part of Austin’s volume 
contains a series of interesting, though 
poorly, connected, essays discussing a 
variety of issues that touch on creativity, 
such as brain function, motivation, and 
personality structure. One of the final 
essays outlines a “prescription for crea- 
tivity.” It outlines strategies for structur- 
ing environments and behavior in ways 
conducive to stimulation of the four 
types of chance. 

While Chase, Chance and Creativity 
will not fully please those who preter to 
emphasize the roles of either personality 
structure or the “work ethic” in the 
making of scientific advances, Austin’s 
emphasis on happenstance and luck 
provides dn interesting and valid comple- 
ment to the usual perspectives oi the 
creativity literature. 

George Beckers volume is a highly 
focused historical study of persons of 
genius from the perspective of -he 
sociology of deviance. Early studies in 
the sociology of deviance emphasized 
the culpability of rule-breakers them- 
selves in bmnging about their own 
stigmatization in society. More recently 
the “labeling” perspective has radically 
shifted this emphasis. Rule-breakers are 
now seen as victims who have labels 
bestowed upon them by “respectable” 
others designating them as deviants. 
This very labeling, it is argued. is 
responsible for the consolidation of a 
deviate identity in the rule-bteaker and, 
consequently, enactment of further devi- 
ate acts. The juxtaposition of traditional 
and labeling perspectives becomes the 
central theoretical issue in George Beck- 
ers Mad Genius Controversy. 

While persons of genius have been 
recognized since antiquity, such prowess 
was viewed as a distinctly positive, 
almost supernatural, endowment until 
the mid-nineteenth century. Occuring 
between the mid-nineteenth and twen- 
tieth centuries, Becker describes a 
transformation of image of genius frem 
one of supranormal creativity, 1magira- 
tion, and balance to one of superior 
creativity coupled with congenital psy- 
chological instability. This revision of 
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image is traced to individual and social 
factors. In part, the geniuses themselves 
appear to have promoted the portrait of 
madness as a way of setting themselves 
off from the average or merely “talented” 
person. And, to some extent, the revision 
of image seems to have been the 
response of a rapidly changing society to 
persons whose . vision threatened to 
stimulate additional innovation and dis- 
ruption. 

This predominantly historical mon- 
ograph becomes most relevant to the 
sociological theories of deviance in its 
closing chapter. In it Becker argues 
persuasively.that the labeling perspective, 
if applied to the situation of post- 
enlightenment genius, would miss alto- 
gether the significant element of self- 
_ labeling observed in the geniuses them- 
selves. In some regards this study of a 
now historically remote phenomenon 


serves as a vehicle through which , 


Becker calls for balance in the analysis of 


contemporary deviance. While the la-' 


beling approach may rightly identify the 
potential for victimizing rule-breakers by 
the very act of defining them as deviate, 
the choices made by these rule-breakers 
to assume deviate identities (like the 
geniuses in question) should not be 
ignored. . i 
THOMAS F. GARRITY 
‘University of Kentucky- 
Lexington _ 


_ LEONARD U. BLUMBERG, THOMAS F. 
SHIPLEY, JR., and STEPHEN F. BARSKY. 
Liquor and Poverty: Skid Row as a 
Human Condition. Pp. xxii, 289. New 
Brunswick, NJ: Rutgers . Center of 
Alcohol Studies, 1978. $14.00. 


This volume adds to the monographs 
published\over the past twenty years by 
the Rutgers Center of Alcohol Studies. 


Blumberg and Barsky are sociologists ` 


and Shipley is a psychologist; all are at 
Temple University. This work grew out 
of a study of Philadelphia’s Skid Row, 
supported initially by a grant from the 
National Institute of Mental Health. 
The authors attempt to produce a 
conceptualization of Skid Row that is at 
once scientifically valid and viable for 
policy recommendations. They bring 


together historical, ethnographic, demo- 

graphic, and case study data on Skid 
Rows in American society over time and 
different localities. This material is 
valuable in itself and illuminates the 
connection between such neighborhoods 
and the personal and social circum- 
stances from which their inhabitants 
come. As such it is primarily a work in 
urban sociology. 

The reader gets the impression that 
problem drinking itself is a relatively 
small part of the entire picture. The 
authors report that only about a third of 
Skid Row’s inhabitants could be classified 
as “alcoholics.” They seek to shift the 


focus from Skid Row as ‘a place to a. 


which could be 


“human condition” 


found anyplace. Drawing upon the, 


earlier Minnesota study of Skid Row 
redevelopment and the late Dr. Keith A. 
Lovald’s pioneering conceptualization 
of Skid Row as a statusicommunity, the 
present authors view “Skid Rowness” as 
a lifestyle of the socially “disaffiliatéd” 


‘caught in the web of poverty and alcohol. 


The work fails to note that Skid Rows 
don’t just emerge, they ‘can be “manu- 
factured” even coerced into existence. 
For example, the Bowery in New York 
City was a literal “dumping ground” for 
homeless men brought there by local 
police from all over the state. These men 
already suffered from “Skid Rowness” 
but the Bowery as a status community 


of marginals was more enacted than 


crescive. 

The authors include an interesting 
discussion of women and blacks on Skid 
Row, two strata that are marginal even to 


. that marginal community. Focusing ona 


condition rather than a place, the 


author’s policy recommendations are ' 


based upon “preventive” and Nes 
checks. 

Recognizing the difficulty of ein: 
inating poverty, they call for a national 
program of guaranteed annual income 
and the elimination of alcoholic addic- 
tion. How either is to be achieved is 
unclear since American priorities seem 
to lie in other directions, both politically 
and economically, They also present 
suggestions for more humane and amel- 
iorative treatment of Skid Row residents. 
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How: people get lost in society’s 
shuffle is an important and worthy topic 
for social science research. Contributing 
to an understanding of one form of social 
and personal dislocation, the present 
volume will be of interest to urban 
sociologists, community workers, and 
those in the help professions. Lacking, 
however, is a macro structural approach 
which relates the Skid Row syndrome to 
the class structure and vested economic 
interests as they influence political 
institutions. “Skid Rowness” as a “blight,” 
nevertheless reflecting the “normal” 
structural workings of society, still has to 


_be explained. 


SEYMOUR LEVENTMAN 
Boston College 


WENDY CARLTON. “In Our Professional 
Opinion”: The Primacy of Clinical 


Judgment Over Moral Choice. Pp. 214. 


‘Notre’ Dame, IN: University of Notre 
Dame Press, 1978. $12.95. 


Wendy Carlton, a sociologist, joined 


_ the staff of a modern medical teaching 
hospital and these are her conclusions, 


based on. her experiences: the: three 
major perspectives in the hospital set- 
ting are the clinical, the legal, and the 
moral. The clinical includes an evalua- 
tion of patient history, physical examina- 
tion, laboratory tests, and other disease 
related practices. The legal aspects en- 
tail the evaluation of the facts, reference 
to a precedent, and additional légal 
principles which will contribute to an 
interpretation of the law. Moral actions 
are related to personal values and define 
an action as right or wrong. Carlton 
specifically observed ’ that ' “Medical 
students~are being socialized into using 
the clinical perspective to resolve clinical 
problems with little or no regard for the 
ethical aspects of their professional 
behavior” (p. 171). The consequences of 
this practice have been noted for some 
time; however, itis important to have the 


' “dehumanizing” process documented 


and its important ramifications explored. 


As students advance through medical. 


school they learn to abandon the per- 
spective of the lay person and patient in 


- 
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order to carry out their assignments and 
receive the approval of their teachers 
and senior physicians. Fully scheduled 
and hectically involved in self arranged 
chores, the student finds little or no time 
to reflect on all of the consequences of 
his ' scientifically and technologically 
determined procedures for treating pa- 
tients with a variety of illnesses in- 
cluding the acute, chronic, serious, 
and trivial. 

Carlton has found that the physician 
has adapted to the rigors of his profession 
by over indulging in the technicalities of 
diseases and their treatments, at least in 
one unidentified university hospital. 
Expanding medical technology has 


- created problems where none previously 


existed. “At times medical progress cut- 
strips the pace of change in social 
norms, so that physicians face dilemmas 
that are not governed by generalized 
social sanctions. Often the question of 
what to do is resolved by doing nothing, 
which alleviates physician discomtort 
with uncertainty, by allowing nature to 
take its course” (p. 68). 

The‘ goals of the physician in ad- 
ministering elaborate and expensive 
treatment are questionable when in- 
dividuals remain alive after disease has 
greatly reduced* bodily function and 
stamina. Physicians are led to this 
predicament by following a sequence of 
decisions made in three steps. First they 
exhaust all procedures to arrest disease, 
then they continue to prolong life in an 
effort to avoid legal sanctions or med:cal 
malpractice, -and, finally, conclude by 
justifying their actions based on personal 
values and beliefs which they would 
employ in caring for people to whom 
they are closely related. Examples of 
specific patients are used to illustrate the 
clinical, legal, and moral complexities of 
modern medical practice. 

The ‘author, on the other hand, has 
taken full advantage of her unusual 
opportunity to gather sociological cata 
by observing the daily events in a 
university hospital and following selected 
medical students through their training. 
She has carefully avoided censoring the 
medical profession and offers what I 
believe is a very sensible and practical 
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suggestion to improve hospital medical 
care. 

Carlton aigües for less A EER and 
power for the physician and more direct 
-` association between patients and society 
with concomitant responsibility being 
accepted by society. One form that this 
idea might take is in acknowledging that 
physicians cannot be expected to give 
additional] personal attention to patients, 
but that various volunteers, part time 
employees, nurses, and others (grand- 
mothers, people who are recuperating 
from ah operation, retirees) be given 
some responsibility for meeting the 
patient's social needs when the patient’s 

family and friends are not able to provide 
‘them. By exposing’ more people to the 
hospital environment and allowing those 
with special social skills to assist in the 
disease alleviating process, the physician 
may carry out his own unique functions 
without undue worry over the aspects 
which he cannot control nor, indeed, is 
- equipped to undertake. Increased dele- 
‘gation of responsibility to accomplish 
. the myriad of processes in maintaining 
and healing a patient'may well be one of 
- the most important suggestions to come 


from the sociologist’s study of the. 


_ modern American hospital. 

The book is short, mercifully lacking 
in jargon; every physician and all ‘who 
. want to understand modem hospital 
medicine ought to read it. 

AUDREY B. DAVIS 

Smithsonian Institution 


LEONARD DINNERSTEIN, ROGER L. 
‘NICHOES, and DAVID M. \REIMERS. 
Natives and S trangers: Ethnic Groups 
and the Building of America. Pp. xiv, 
333. New York: Oxford University 

. Press, 1979. $13.95. i 


The authors observe that their “pur- 
pose in writing this book has been to 
emphasize, in a‘way that has not been 
done before, the role of blacks, Indians, 
. and immigrant minorities in the trans- 
formation of the colonial society into the 
nation of the 1970s.” Beginning with 
' “Colonial Foundations (1660—1780s),” 
they have anchored a series of themes 
into chronological frames: Forging a 
c New Nation: The South (1776- 1840s); 


Forging a New Nation: The North 
(1776— 1840s); Immigrants and Nativists 
(1840s—1880s); Burgeoning Industrialism 
and ‘a’ Massive Movement of Peoples 
(1880s—1930s); The Progress of Adjust- 
ment (1880s—1930s); Ethnic Groups and’ 
the Development of the West (1840s- 
1930s); Ethnic Tensions and Conflicts 
(1880s—1945); The. Ethnic Shape of. 
Contemporary America (1941-1977); 


The Struggle for Equality (1945-1977). ` 


If history is seldom so conveniently 
compartmentalized, and if the major 
protagonists are eclectically chosen (only 
Anglo-Saxons seem to have been ex- 


cluded), the authors are, nonetheless, © 


to be commended for their zeal. 

In so elaborate an historical portrait, 
it is inevitable that the net result, at 
best, is a skeletal overview, and the 
authors concede the limitations of their 
study; “Obviously, in a book of this size 
we have not been-able to emphasize all 
groups as much as we would have liked.” 
Also, they acknowledge that “many 
themes overlap chronological barriers, 
and in several of the chapters ideas and 
movements of other years seemed to fit 
best in our narrative where we placed 
them. Hence the dates we use should be 
interpreted loosely.” And it is important 
that the reader keep in mind the authors’ 
governing’ conceptual definition: “We 
have used the expression’ethnic group to 
mean a group with a shared or common 
culture and a sense of identity based on 
religion, race or nationality.” Cognizant 
of these limitations and operating defini- 
tion, the authors intend their text “to 
inform college students and general 
readers.” All of this should constrain a 
reviewer from criticisms appropriate to 
works intended for specialized audi- 
ences, and proposing sociohistorical 
assessments which invite serious evalu- 
ation. 

What the authors offer is a competent 
but essentially unimaginative account of 
the peopling of the United States, 
deriving almost totally from secondary 
sources and without any disciplined 
management of the complexities which 
accompanied the process. Neglected are 
outgroup marriage and the blurring of 


ethnic lines; the subtleties of immigrant |; 
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social mobility (perceptively explored 
by Thomas Kessner in The Golden Door); 
the dynamics of racial and ethnic group 


_ relations; and the evolving patterns of 


assimilation and pluralism, social strati- 
fication, and marginality (for which, see 
Milton Gordon, Human Nature, Clas, 
and Ethnicity). 

It is not altogether true, as the authors 


affirm, that their text is “the first survey 


of recent years that attempts to integrate 
the experience of racial, religious, and 


national -minorities and explain how. 


their histories intertwine with the 
emergence of modern America.” For 
one, Maxine Seller has: done precisely 
that in her To Seek America: A History 
of Ethnic Life in the United States; 
and so have others ‘in a multitude of 
more dimensionally defined frameworks. 
' A true test of this text is the careful 
scrutiny of the authors’ treatment of 
specific ethnic communities with which 


the reader has indigenous identity, and 


of whom he has modestly competent 
knowledge. My examination of the 
materials on Italians and Puerto Ricans 
found palpable (but not fatal) deficien- 
cies. For example, in a subsection on 
“The Puerto Ricans” there is the 


gratuitously implied criticism of the con- ` 


temporary poor: “Contemporary minority 
peoples expect more services than did 
the immigrants of previous generations. 
They consider health care, food for the 
poor, assistance in finding’ jobs, and 
provision for decent housing facilities 
governmental responsibilities. When 
the government ignores their needs . ... 
the poor (often the minorities) vocifer- 
ously protest.” 

Further, it is misleading to state, as 
the authors do in a subsection on 
“Prosperity and Mobility”: “Only slowly 
and very recently did the doors at the 
top open. One could find a Jewish, 
Italian, or Polish name among the elite, 
but the breakthroughs were just begin- 
ning in the 1970s.” It may be that the 
compelling diffusion of the text pre-, 
cluded truly adequate treatment of any 
group. 

FRANCESCO CORDASCO 
.Montclair State College 
New Jersey 


DEREK ‘Cnt. Tlċgitimacy, Sexuality 
ánd the Status of Women. Pp. xvii, 
362. Totowa, NJ: Basil Blackwell, 
1978: $22.50. 


‘Perhaps it is only the rapidity of 
change, but Derek Gill’s views an 
illegitimacy, sexuality, and the status of 
women seem archaic and distracting. The 


_main drawbacks of this book are exclu- 


sive reliance on data from the United 
Kingdom—specifically the university 
town of Aberdeen, a prosaic view of the 
subject—and an excessive price. Un- 
fortunately, the book’s content is not 
sufficient to lift it beyond these liabili- 
ties. Gill’s-use of the term “illegitimate 
children” suggests a pejorative under- 
standing of reproduction, sexuality, and 
the changing roles of women—a situa- 
tion American policy debate has struggled 
to overcome for the past two decades. 
For Gill, both the “illegitimate child” 
and the mother are socially unique 
because “cohabitees are more likely to 
be from the lower classes” (p. 15), 

“women who [keep] their children 
[have] less well adjusted personalities” 


-(p. 70), and “the majority of women who 


bear illegitimate children are drawn 
from the lower socio-economic groups” 
(p. 227). : 

‘ Gill’s theory of “illegitimacy” can be 
distilled from his last chapter. According 
to Gill, illegitimate children and their 
mothers are stigmatized because they- 
are from the lower classes. Additionelly, 
these mothers are reluctant to place the 
children for adoption. He argues that as 
women have become less encumbered 
by traditional roles, “humanistic” views 
about “illegitimacy” have replaced 
negative attitudes. In response to these 
changes, Gill suggests social policies 
which prevent illegitimacy among single 
women through better educational pro- 
grams, prevent single parenthood by 
discouraging marital breakup, provide 
social actions to break the “cycle” of 
illegitimate pregnancies, offer financial 
support for mothers of “illegitimate” 
children, and provide supportive sccial 
services, such. as counseling and adop- 
tion. It is difficult to anticipate any 
improvement in the status of women 
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‘which may occur as a result of these 


~ 


policies. 

As far as the American experience is 
concerned, both Gill’s theory and his 
policy recommendations leave much to 
be desired. Position papers recently 
developed as preludes to the White 
House Conferences on Children and 
Youth and the Family, suggest American 
social policy has acknowledged plural 
family- forms. Over 13 percent of all 


American families are single-parent and | 


female-headed. Very few of the growing 
numbers of American children who live 
in single-parent families are a product of 
out-of-wedlock births. Furthermore, 
during 1977~78, the United States 
Senate Hearings on Child Care and 
Child Development revealed that a 


majority of women with children under’ 


age 18 now work outside the home, and 
41 percent of these mothers have 
children under age six. Yet, licensed 
day care resources are available for less 
than 25 percent of the children under 


six years old whose mothers are working. . 


\ Americans are concerned about teen- 
age pregnancies and day care resources 


as opposed to “illegitimate” births. Half 


of all out-of-wedlock births occur among 
teenagers, and these teenagers are likely 
to come from low income families. But, 
like British women, American women 
appear reluctant to accept adoption as a 
solution to out-of-wedlock pregnancies, 
particularly when single-parent families 
have become increasingly acceptable. 
American social policy has focused on 


„the development of adequate day care 


- resources.to permit greater participation 


‘in the labor force by all women. In 
1979 Congress proposed a far-reaching 
Child Care Act to expand day care 
resources to meet the growing needs of 
children in families where adult care in 
the home is not adequate. - 

The changing status of women, 
children, and the family in America is in 
stark contrast to issues of “illegitimacy,” 
particularly those described by Gill. Gill 
would dppear to turn back public 
opinion’ 30 years by suggesting that 
negative sanctions toward children in 
single-parent families, including those 
born out-of-wedlock, would reinforce 


} 
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support for traditional families. For- 
tunately, Americans have stopped 
punishing children for parental infrac- 
ions of outworn social codes. To this 
extent, Gill’s interpretation of such an 


important social issue will be unlikely to, 


win much American support. . 

` ANDREW W. DOBELSTEIN 

ANITA M. FAREL- 

University of North Carolina 
‘Chapel Hill 
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TAMARA K. HAREVEN and RANDOLPH 
LANGENBACH. Amoskeag: Life and 
Work in-an American Factory-City. 
Pp. xiii, 395. New York: Pantheon 
Books, 1978. $15.00. 


In part, the new social history ofrecent . 


years has been a matter of vital statistics 
and aggregate analysis. Mixed with this, 
however, has been another kind of 
enterprise, an effort to recover mass 
experience through the recording and 
study of oral traditions and memoirs. In 
this respect, recent work in the field has 
resembled both the life-history sociology 


-of ‘the 1920s and the “documentary 


realism” that flourished in the 1930s. 
The book under review is the result of 
an oral history project which, beginning 
in 1972, set out to interview individuals 
formerly connected with the Amoskeag 
textile mills in Manchester, New Hamp- 
shire. Its core consists of thirty-nine 


memoirs, grouped so as to shed light ~. 


successively on the establishment's 
“golden age,” the managerial point of 
view, the worlds of work and family life, 


and the impact of strikes and corporate . 


failure in the 1920s and 1930s. The 
authors also provide brief descriptions of 


` the city and of manufacturing processes. 


They include some magnificent photog- 
raphy illustrating the relationship be- 
tween architecture and social structure. 
And in a fifteen-page introductory sec- 
tion, they discuss the growth of Amoskeag 
into the world’s largest textile factory, 
the changing nature of its work force, 
and the events leading to its shutdown 
in 1935. 

The memoirs, aen as a whole, make 
fáscinating reading and contain a num- 
ber of surprises. If they document the 
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hollowness of company: paternalism, 
they also reveal a world at marked 
variance with the images usually found 
‘on the political left. The interviewees, 
by and large, were not isolated human 
atoms alienated from'their work and 
seeking solace in meaningless dis- 
tractions. They brought with them tradi- 
tions and institutions that continued 
to shape and give meaning to their lives. 
They adapted these to the dictates of 
mill life. Many took pride in their work, 
identified with company traditions, and 
saw the post-1920 difficulties not as 
products ofthe system but as the result 
of alien intrusions by efficiency experts 
and labor agitators. i 

Amoskeag makes available a kind of 
historical evidence of which we have far 
too little. But it also reflects another 
characteristic that the new social history 
shares with its predecessors of the 1920s 
and 1930s, namely a tendency to let the 
evidence “speak for itself” and, in the 
name of “complexity,” “richness,” and 
“realism” to refrain from “theorizing: 
about what it all means and how it relates 
to existing knowledge. One hopes that 
the gatherers of the new testimony will 
soon get on to this equally important task. 

ELLIS W. HAWLEY 

University of Iowa 

, Lowa City 


TAMOTSU SHIBUTANI. The Derelicts of 
Company K: A Sociological Study of 
Demoralization. Pp. xv, 445. Berkeley: 
University of California Press, 1978. 
$14.95. 


The author has written a saga of 
Japanese-American soldiers in World 


War II. It was over 30 years in the- 


making for reasons including a deep 
personal involvement in the events. 
Field notes on which the book is: based 
were transcribed in 1947. While the long 
delay was unintentional, candid ap- 
praisal has been a beneficial conse- 
quence. Like a good novel, the reader is 
compelled to identify with the cast of 
characters and to sympathize with 
familiar armed forces “snafus” and 
“catch 22” situations. Company K takes 
a rightful place alongside other classic 
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reports of participant observation such as 
Street Corner Society, Tally’s Corner, 
and Hard Living on Clay Street. 
Analysis is made against the backdrop 
of the: outstanding performance of the 
more than 20,000 Nisei (American-born 
children of Japanese immigrants) men 
and women who served in the U.S. 


armed forces during the war and who so 


convincingly proved their loyalty to 
America. The question Shibutani 
answers concerns why Company K 
should have deviated so sharply from 
the pattern with its record of widespread 
absenteeism, protest, insubordination, 
and intramural violence, between main- 
landers and Hawaiians. The case study 
material is found in chapters 2~8 which 
include: The Challenge to Nisei Loyalty; 
The Social World of Nisei Servicemen; 
The Initial Break in Discipline; The 
Disposition of Surplus Personnel; 
Impetuous Reactions to Degredation; 
Fluctuations in Company Morale; and 
Anarchy at the Replacement Depot. 
The narrative recounts the way in 
which beliefs and sentiments about the 
army, their leaders, and themselves 
were developed informally in response 
to circumstances and enforced among 
themselves. After basic training, late in 
the war (spring 1945), the complement 
which was to form Company K arrived 
at an overseas replacement depot, where 
the troubles began. “Although everyone 
was familiar with the absurd situations 
and bureaucratic bungling that arose 
periodically in the armed forces, none 
had encountered so many blunders, 


-some of them approaching the grotesque, 


im a single company in such a short 
period of time” (p. 167). 

In Chapter One the initial question 
regarding group solidarity is answered: 
What is morale? It is the, degree of 
effectiveness with which the recognized 
goals of joint enterprise are pursued. 
Every group develops a distinctive style 
of performance; consistent performance 
efficiently done brings high morale. 
Failure in collective effort, as people 
become unwilling to continue to per- 
form their duties, is referred to as 
demoralization. 

Group behavior is grinded ultimately 
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in definitions of situations, as argued in 
the last chapter. Shibutani’s position is 
‘ consistent with his previous work on the 
sociology of rumor. Morale and de- 


.,moralization rest upon the emergence of 


definitions and norms. “Morale varies 
with the ways in which people who are 
‘in close, sustained contact define and 
evaluate the transactions in which they 
are participating” (p. 426). Definitions 


_ at variance with official views come from 


situations which are problematic. 

As they pursued their army careers, 
the Nisei of Company K found, at each 
stage, the deck stacked against them. 
Demoralization came from an increasing 


| reluctance on the part of participants to - 


comply with institutional norms defined 
as a no-win deal. The derelicts found 
ways to cope with the frustrations arising 
as reactions to incredible inefficiency 
and discrimination on the part of the 
army. Their response, as documented by 
Shibutani, was compellingly human; 
often humorous as well‘as tragic. 
PERRY H. HOWARD 
Douskan State University 
Baton Rouge 
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. - ALLAN P. SINDLER. Bakke, DeFunis, 


and Minority Admissions: The Quest 
` for Equal Opportunity. Pp. xi, 358. 
' New York: ‘Longman, 1978. $12.50, 
Paperbound, $5.95. 


Malvina Reynolds wrote of doctors 
. and lawyers in her song Little Boxes that 
“they’re all made out of ticky tacky, and they 
all look just the same.’ ' Severe competi- 
tion for medical school admissions 
spawned a remarkable sameness for 
years: most new enrollees were white 
elites with high test scores. Medical 
schools, as-“‘gatekeepers” to the profes- 


> sion (p. 147), have used restricted entry 


- policies, which have helped maintain 
medicine as “the best-paid profession i in 
the country” (p. 45). 

Lyndon Johnson’s 1965 affirmative 


~ action program shifted the elitist thrust _ 


toward racial balance. Decades of hurts 
inflicted upon minorities were to be 
corrected by aggressive programs de- 
signed to grant blacks and Chicanos 
access to professional schools. Adminis- 
trators hungry for federal funds had to 


~~ 
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decide how to redress inequities while 
maintaining high standards. 
As one Allan writing about another, 


. Berkeley political scientist Sindler. 


authoritatively describes the progres- 
sion of Mr. Bakke’s court battle: By 


setting Bakke within a framework of 


policy choices, Dean Sindler clarifies 
processes of individual, - group, and 
government interaction. Marco DeF unis, 


- 1971 litigant for University of Washing- 
+ ton Law School admission, wrote one of 
‘the record 57 amicus briefs filed with’ 


the Supreme Court to help it “come to its 
decision” (p. 202). Bakke’ became the 
silent bystander until June 1978, when a 


bare Supreme Court majority led by- 


Lewis Powell ordered his admission to 
the University of California at Davis 
Medical School (UCDMS), striking down 
a racial quota system (which allowed’ 
minority applications for all-100 spaces, 
but white applications for only 84 
spaces). Another 5—4 decision upheld the 
use of race “as an admissions factor” 
(p. 293). 

Though indicating that Bakke was not 

“a laridmark case” (p. 318), Sindler’s 
book is a landmark publication. It is not 


only the first book about Bakke, but also 


-a well-researched and cogent. work, 
focusing on such problems as improving 
‘ precollegiate preparation and fair testing 
procedures. It can serve as the founda- 
tion for future studies which deal with 
employment discrimination. 

In treating selective, admissions, 
Sindler alludes to covert discrimination 
other than race. Bakke found that his age 
(33 upon application) worked against 
him. Another UCDMS applicant, Rita 
Clancy, was admitted by court order on 
Bakke grounds in 1977, disadvantaged 
as an immigrant. Her admission re- 
flected also increased preference for 
women in professional school admis- 
sions. \ 

Bakke has become a benchmark for 
educational litigation. Sindler’s timely 
analysis indicates that concern about 
“setting of job qualifications” (p. 265) 
through educational policy is. an im- 
portant element of political dialogue. 

CHARLES -T. BARBER 

Indiana State University 

Evansville 
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JOSEPH TUSSMAN. Government: and the 
` Mind. Pp. v, 175..New York: Oxford 
University Press, 1977. $8.95. ? 


H. S. FERNS. The Disease of Govern- 
‘ment. Pp. 148. New York: St. Martin’s 
Press, 1978. $9.95, 


These two books challenge current 
views on the function of government; 
that it is beneficent; that it should not 
concern itself with affairs of the mind. 

Professor Ferns contends that govern- 
ment improperly interferes with the 
economic health of the community. He 
believes in a laissez-faire capitalism, 
recognizing that it has never ‘existed. 
The role of government should be 
restricted to ensuring equality of oppor- 
tunity and preventing fraud. He there- 
fore approves both our Wagner Act and 


the S.E.C., but he is opposed, to the 


notion of «planned economy and to large 
public spending. He points out that 
there is no way to check the usefulness 
of such projects, no market in which they 
are tested as are private ventures. 
-Professor Ferns proceeds on the 
assumption that the productive forces 
are unable to meet the claims of those 
entitled to income: in other words, that 
there are too many parasites, including 
among these the increasing number of 


state pensioners. His book makes fas-- 


cinating reading, drawing on many 
episodes in economic history, ancient 
and modern. In one'chapter the. author 
sketches recent British experience and 
is particularly scornful about tying pen- 
sions to the cost of living, calling it a 
burden on those who work for those who 
do not. He graphically calls the present 
political system “auction politics.” 
About inflation Professor Ferns is 
drastic. He says it encourages the 
“bit by bit socialists.” He believes .it 
can be stopped by depriving the govern- 
ment of the power to manipulate the 
currency —thus allowing people to trade 
freely in all foreign moneys—and by 
limiting its right to tax to income taxes. 
(Presumably he is speaking of the na- 
tional government and does not intend 
to deprive localities of the power to 
impose taxes on property.) And he would 
allow government to provide services so 
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long as ia are “self-liquidating ” He 
foresees a bright future when the ‘gov- 
ernment “is limited to the making of 
rules about human activities and ceases 
to be concerned with the outcome of 
activities.” It seems to this writer a 
utopian dream. 

Professor Tussman deals with an en- 
tirely different world. His book is philo- 
sophically very subtle, his arguments 
embellished with “Notes” of 40 pages, 
some of which are themselves short 
disquisitions. He reminds us of the 
large part played by various govern- 
ment agencies in the area of the mind. 
The schools, of course, are the outstand- 
ing example. Teaching cannot avoid 
some form of taking sides, if only in 
the selection of material. And in the 
adult world government also plays a part. 
By the criminal law it restricts certain 
kinds of utterances; by its grarts it 
encourages certain kinds of intellectual 
activity; by its publications it feeds the 
minds of its citizens. 

He finds no royal road to freedcm of 
the mind and argues that it is a karm- 
ful illusion to believe that the govern- 
ment has no role to play. But Pro- 
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' fessor Tussman really offers no solution 


for the dilemmas he presents, ending 
with the statement that “government 
shall not act unnecessarily or un- 
reasonably in the area of speech.” 
OSMOND K. FRAENKEL 
‘New York City 


R. A. WILD. Social Stratification in Aus- 
tralia. Pp. 202. Winchester, MA: Allen 
& Unwin, 1978. $20.50. Paperbound, 
$10.50. ` 


D. A. Kemp. Society and Electoral 
Behaviour in Australia: A Study of 
Three Decades. Pp. xxii, 401. Law- 
rence, MA: Queensland University 
Press, 1978. $30.25.. 


Wild devotes himself to a study of 
class, status, and party as they are clcsely 
interrelated with ascribed inequalities 
of race, sex, and age in Australian 
society. In doing so, he integrates in a ' 
well organized treatise what he calls 
“complementary” anthropological, so- 
ciological, and historical findings. 
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-equal. As he notes, 
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Wild portrays the transitions of Aus- 
tralian society from a penal settlement 
through its period as a. useful British 


_ colony to its present increasing involve- 
ment in activities controlled by multi-, 


national corporations. As part of this, 


‘ he examines the significance for social 
‘stratification: of the 
~ rights of individual freedoms, followed 


“rise of the civil 


by the political rights of universal fran- 
chise, and finally the social rights of wel- 
fare.” He does not conclude that these 
developments have changed “the basic 
‘nature of capitalism.” On the contrary, 
he sees that they function “to stabilise 
and entrench class and status differ- 
ences within a capitalist framework.” 


The chief change that Wild sees in: 


his society is an “increasing complexity 
built on a class foundation.” In this, he 
stresses “a complex mingling of status 
groups, a proliferation of specialist elite 
groups, and, overall, a complicated dia- 
lectical relationship between rationality 
and irrationality” in social organization 
and culture. He is pessimistic about 
society in Australia becoming more 
“Australian egali- 
taridnism, as a description of social 
rights and conditions, never existed; 
as a meaningful ideology about per- 
‘sonal relationships, it is virtually dead.” 
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svaneea industrial society as may be 
found.” Not knowing yee acceptable 
definitions for “pure’ “advanced” ' 
in this context, this palit dice: me. ` 
In contrast with Wild, Kemp appar- 
ently sees no ‘political threat in “ethnic, 
regional, and linguistic cleavages whose: 
expression might well obscure trends 
towards homogenization.” He claims his 
country is “remarkably free” of such 
cleavages. As he sees. it, “class: and 
religious networks apparently no longer. 
influence voting in the way iiey SP 
‘used to.” 
` The study Kemp reports here deals 
with the connections between a voter's . 
position in. the social structure, in “the. 
system of interaction in society,’ and ‘ 
political partisanship. It is based upon’ 
available electoral and population data 
and upon a secondary analysis of opinion 
survey materials. He considers these’ 
materials in relationship to the party 


` system and social structure, class cleav- 


‘At the same time, he points out ‘ 


that the gaps between classes and be- 
tween ethnic groups continue to grow 


and that an “economic recession could 
quickly give rise to a complex situa- , 


tion of racial and class conflict over 
access .to such rewards ‘as jobs and 
income.” The increasing bureaucratiza- 
tion of. social controls and the frag- 
mentation of social classes can scarcely 
serve indefinitely as buffers for revolt 
against oppression and exploitation. The 


issue is not whether or not there can be. 


an egalitarian society. There has never 
been one. The Australian problem, like 
‘that of so many other countries, is how 
to maintain an acceptable society through 
minimizing social -inequalities to the 
extent possible. - 


Kemp views his study of diester 


processes in Australia as especially 
significant because he believes that his 
country “is as ‘pure’ an example ofan 
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age trends, 


urbanization and subur- 
banization; religion, and education. He 
concludes that political parties are 
' “disintegrating for lack of sustaining 
concems” -and because of the atten- 
tion that nonpolitical issues are, de- 
manding of the electorate. The’ old 
party approach to politics is thus giving 
way to more of a public relations or 
propaganda approach. . 

It is curious to contrast the two works. 
The former is by a fieldwork and 
scholarship oriented anthropologist; and 
the latter is by a manipulator of “hard: 
data.” Their views of Australia do not 
match. ' 

ALFRED MCCLUNG LEE 

Brooklyn College ~ 

City University of New York 
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G. A. COHEN. Karl Marx’s Theory of 
History: A Defence. Pp. xv, 369. 
Princeton, NJ: Princeton University ` 
Press, 1978. $18.50. 


If this able and careful work is both 
satisfying and unsatisfying, the fault 
lies probably more in .the task ‘the 
author has set himself than in his exe- . 
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cution of it. What we have here is not 
so much a defense of Marx’s materialist 
theory as a correction of it, and the 
result: is neither exactly. Marx nor a 
totally new, independent theory by 
Cohen. 

Among the numerous virtues of the 
work, we should notice its concern with 
clarity. There are no hidden -cards in 
this deck; the author leads us through 
_his arguments with the greatest care. 
Starting with a detailed introduction 
mapping out chapter by chapter what 
topics will be covered and what points 
will be made about them, he then moves 
to a quick explication of Hegel’ s philos- 
ophy, arid of Marx’s debt to Hegel and 
divergences from him. As an aside, we 
should thank Mr. Cohen for laying this 
groundwork; most of us when in need 
of an.instant profundity can probably 
state that Marx was influenced by Hegel, 
but how many of us are ready to de- 
tail just how? 

. Though these initial sections are 

rather simplified, most of the work is 
far from being so. Some of the argu- 
ments are. so fine-spun that the reader 
may begin to feel that Cohen’s instinc- 
tive reaction on being confronted with 
a hair is to split it; but again, the 
difficulty results from ‘the nature of the 
problem. Marx’s thinking and language 
were both very’ nineteenth century, 
and he did not always use his terms as 
rigorously as the logician would like. 
Inevitably, in language as opposed to 
symbols, some wo 
tions and others do not (argon-lighted 
= lighted by argon; neon-lighted = vul- 
garly lighted by neon), But, one of the 
flaws of this work as a work (not,-in a 
distinction of the kind Mr. Cohen might 
applaud, of the theory as a theory) 
is that too much.of it is devoted to 
' definitions, re-definitions, and explana- 
tions as to why a particular definition 
is being tightened or broadened cat 
this particular point. 

Cohen does not, of course, resolve all 
the Marxian difficulties, and perhaps 
only a born-again Marxist could ac- 
cept everything that is said, but this 
reviewer's slight discomfort stems from 
a feeling that we have here a possible 


carry connota-. 
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but nota necessary construct. If we allow 


the author every one of his conditions 
and definitions it can all be made to 
fit, but suppose we tighten this or 
broaden that. . 
EUGENE DAVIS 
Trinity College 
Hartford 


Connecticut 


WINSTON W. CROUCH. Organized Civil 
Servants: Public Employer-Employee 
Relations in California. Pp. 312. 
Berkeley: University of California 
Press, 1978. $15.00. 


Organized Civil Servants “is an analy- 
sis of the development within the 
California political system of public 
policies concerning government em- 


‘ployer-employee relations” (p. 3). Crouch 


seeks to substantiate the following 
theme: “the making of public policy 
is bound to follow an incremental proc- 
ess when it involves so complex a set of 
changes as the adoption of collective 
bargaining in a state and local govern- 
ment employment system previously 
committed to civil service procedures”. 
(p. 7). He examines how the state of 
California has dealt with three areas of 
tension in the public service: (1) “Fore- 
most, is the matter of tension between 
the civil service system and the. pro- 
ponents of the collective bargaining 
method of determining compensation 
and working condition” (p. 9); (2} ten- 
sion between those who prefer a single, 
comprehensive statewide policy and 
those who do not (p. 9); and (3) ten- 
sion arising from “the struggle to choose 
a plan that encompasses all govern- 
ment employers and their employees in 
California, in which the machinery for 
decision making and dispute settlement 
is primarily dominated by the state . . .” : 
(pp. 10—11).. 

The book consists of nine chapters. 
Chapter One presents a general over- 
view. Chapters Two and Three examine 
public employee associations and un- 
ions, respectively. Public employee 
associations. in California began as non- 
affiliated employee associations. Crouch 
examines the history and development 
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of nonaffiliated employee associations, 
‘the factors which cause them in the 
California public employment scene, 
-and the changes in the associations 
brought on by ‘competition with na- 
tionally affiliated unions. He then pré- 
sents a brief general history of several 
national unions and ‘their attempts to 
affiliate with .California public em- 
ployee associations. The AFL-CIO, 


_AFSCME, Services Employees Inter- , 
national Union, American Federation ` 


of Teachers, International Association 
of Firefighters, International Union of 


Electrical Workers; and several others 


are analyzed in this context. 

.Chapters Four, Five and Six recount 
the legislative and judicial actions that 
have opened the door for public em- 
. ployees, individually and through or- 
ganizations, to use political action to 
. pursue goals relating to public employ- 
ment policymaking and collective bar- 
gaining. Chapter Seven analyzes the 
principal political methods used by 
California public employees. Chapters 
Eight and Nine' examine the efforts to 
arrive at an expression, of state policy 
regarding strikes and the legislative 
history relating to the establishment 
of a state policy -governing public 
employer-employee relations. 

Crouch argues that three sets of ideas 
have been influential in state and local 
administration in California: “adminis- 
trative management in a separation of 
powers framework, professionalism, and 
a civil service merit system of employ- 
ment” (p. 10). In other words, city 
and county administrators do not exert 
total control over matters relating to 
public employment policy. They must 
share power with public policy making 
bodies. Professional civil servants have 
a dimmer view of unions and formal’ 
employer-employee relations than others 
in the public work force. Organized 
public employees have utilized the civil 
service merit system for grievances 
but have pushed for collective bar- 
gaining in areas of compensation, fringe 
benefits, and working hours.’ Oo. 

This work presents a descriptive ac- 
. count and analysis of the history and 
‘development of public employer-em- 
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ployee relations in the most populous ` ' 


‘state in America. It is highly interest- ; 


ing, a worthwhile contribution to the 
field of public employer-employee rela- 
tions, and should stimulate further inter- 
est and research in comparative public 


. employer-employee relations across state 
lines. 


MITCHELL F. RICE 
Southwest Texas State University 
San Marcos 


JOHN KENNETH GALBRAITH and NICOLE ` 
SALINGER. Almost Everyone’s Guide 
to Economics. Pp. ix, 162. Boston, 
MA: Houghton-Mifflin, 1978. $8.95. | 


Because the format of this delightful 
work is unusual in economics litera- 
ture, and because the name Nicole 
Salinger i is not well-known in the world 
of economists, a brief comment on the 
style of the book is in order. Nicole 
Salinger is a French reporter who, pre- 
tending not to know much about eco- 
nomics, asks Professor Galbraith ques- 
tions concerning economic theory and 
economic policy. Thus, the format of 
the book is one of questions and an- 
swers on such topics as: economic 
systems, the role of the modern large 
corporation, money and monetary policy, 
the international economy, and eco- 
nomic growth and power. The book 
purports to provide the economic neo- 
phyte with a step, by step explanation . 
of economic theory. and policy that ` 
results in an understanding of such 
complex economic matters as: classical 
versus Keynesian economic systems, 
the role of markets versus the strength 
of large corporations, the role of mone- 
tary versus fiscal policy, the functions 
and performance of multinational cor- 
porations, and the influence and power 
of institutional factors and politics. 

. After all too many cocktail. parties 
with the economics amateur, this re- 
viewer believes that Galbraith’s current 
presentation cannot be fully appre- ' 
ciated or understood without a fairly 
strong background in economic history, 
history of economic thought, compara- 
tive economic systems, industrial or-. 
ganization, as well as monetary and. 
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fiscal aia This does not mean ‘that 
the noneconomist readėr will believe 
this work is difficult to understand or 
that the work is laborious to complete. 
Quite the opposite is true. Because of 
Galbraith’s clever and lucid exposition, 
the noneconomist will. unrealistically 
believe both that he comprehends all 
of the economic theory presented and 
that he can solve the economic policy 
dilemma faced by policymakers in most 
industrialized countries. 


The main thrust of this book is Gal- - 


braith’s belief that because current 
economic orthodoxies are not reliable 
and because current economic policies 
resulting from accepted theory are not 
applicable, developed countries are in 


serious socioeconomic trouble. Galbraith ‘ 


first explains the development and the 
theoretical foundations of capitalism, 
socialism, and Marxism. This discussion 
includes’ the economic views of those 
. outside the mainstream of economic 
thinking, such as the German His- 
torical School, the American Institu- 
tionalists, and the Fabians. His con- 
centration then turns to capitalism in 
the industrialized economies of the 
West. For anyone familiar with Gal- 
braith’s other writings, the conclusion 
is known in advance—the market sys- 
tem no longer works because of the 
economic and political power of large 
corporations, defense contractors, un- 
ions, and governments, It is the com- 
bined actions of these groups that causes 
inflation and unemployment and an 

“improper ' distribution of income and 
wealth. 

Galbraith’s explanation of the failure 
of the market system provides the 
foundation for his explanation of the 
roles of monetary policy and fiscal 
policy. Again, the same institutional 
factors that cause the market system to 
fail cause monetary and fiscal policy to 
fail in the context that the application 
of these economic tools results in eco- 
nomic inequities and unemployment. 
Galbraith’s solution to this theme of 
economic crisis is a policy, of price 
and ‘wage controls. This time there’ 
will be a new designation—Compre- 
hensive Incomes and Prices Policy or 


x 


187 


CIPP. To Galbraith, the CIPP vill be 
an institution and a way of life<in in- 
dustrial countries as long as economic 
power groups exist. 

Whether one agrees or disagrees with 
Galbraith’s economics, his writng is 
always enjoyable because of his wit and 
satirical retort. 

: MARY A. HOL4AN 

George Washington University 


ni 
JOSEPH HARRISON. An Economi= His- 
tory of Modern Spain. Pp. x 187. 
New York: Holmes & Meier, 1978. 
$22.00. 


The author is lecturer in Economic 
History at the University of Mancmnester 
and has previously written on various 
facets ‘of nineteenth and twentieth 
century Spanish economic historr. The 
present work is based largely œn the 
efforts of a “remarkable schcol of 
Spanish historians” whose worx has 
appeared in the past twenty years. 
Harrison, therefore, has given us amuch 
needed synthesis, in English, of carrent 

Spanish scholarship. 

In eight tightly written chapters, the 
author examines the Spanish eccnomy 
from the early 1700s to the latter _970s. 
He places the eighteenth-century demo- 
graphic revival of Spain withia the 
extremely varied types of land tenure, 
posits the poverty of the-core inzernal 
markets, and contrasts them te the 
more prosperous peripheries a the 
Basque country and Catalonia. He goes 
on to show that the early nineteenth 
century liberal reformers reinDrced 
latifundism, between 1820 and 1835, by 
their abolition of seignorial tenur and 


tthe alienation of ecclesiastical and-other 


corporate’ properties. Furthermore, the 
endemic lack of capital preventec agri- 
cultural modernization and fettered 
Spain to an inefficient concent-ation 
on cereals production, costly to the rural 
and urban masses and; in turn, frerther 
inhibiting the growth of strong insernal 
markets. 

Successive chapters explain the in- 
ability of Spain to develop (save im the 
periphery) a viable industrial båse due 
to the ineptitude of official pdicies 
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(1830-1875), which drove available 
capital either into land purchases or 


into excessive (1855-1865) investment , 


in unprofitable railways. Even in min- 
‘ing, where Spain enjoyed natural re- 
sources (notably in copper and lead), 
they were dissipated by irrational and 
undercapitalized exploitation, and by 
, eventual foreign domination. 

The successful exploitation of Basque 
iron works and Catalan textiles by the 
last two decades of the nineteenth 
century marked the establishment of an 
industrial base in those regions, a model 
which would eventually extend to some 
portions of the rest of the Peninsula by 
1914. The impact of World War I is 
viewed by Harrison as definitive in 
bringing capitalism to Spain. By 1917 it 
brought expansion to her industries, 
huge profits to her landlords, and seri- 
ous fissures to her society. The rise of 
broadly based organized labor, Socialist 
or Anarcho-Syndicalist, can be seen as 
an index of the country’s variegated 
economies as well as of its profound 
social malaise. 

The establishment in 1931 of the 
Second Republic (with whose goals 
Harrison is openly sympathetic) prom- 
ised to deal once and for all with the 


land question, yet could not. The milder’ 


repercussions of the depression on Spain 
notwithstanding, the extreme political 
polarization of the early 1930s degen- 
erated into the Civil War by 1936. 
Franco’s victory in 1939 ushered in 
two decades of nearly disastrous experi- 
ments with economic autarky. The re- 
versal of autarky, the infusion of foreign 
credits and investments, and further 
expansion of the industrial base ab- 
sorbed 5 million peasants into the labor 
force (1940-1975), cutting down to 
less than 23 percent the agricultural 
share of the work force by 1975. 
Harrison is skeptical of the “Spanish 
economic miracle” of the 1960s. The 
persistence of extréme regional im- 
balances and the yet extant anachro- 
nisms in land tenure do not augur 
well for the immediate future of the 
economy. Despite its small size and 
large subject, this book is an indis- 
pensable point of departure. The bibli- 
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ography, glossary, and illustrative ta- 
bles, are all first-rate. i 
J. LEON HELCTERS 
Vanderbilt University 
Nashville 
Tennessee 


URSULA K. Hicks. Federalism Failure 
d&r Success: A Comparative Study. 


- Pp. ix, 205. New York: Oxford Uni- 


versity Press, 1979. $19.50. 


This is a valuable book for providing 
understanding of the successes and 
failures of federalism. Technically, there 
are a few flaws in the book, particu- 


larly when it comes to undérstanding the > 


federal system of the United States. (The 
author makes the typical British mistake 
in defining the U.S. Supreme Court as 
the “watch dog” of the other two 
branches of government). 

The book presents a series of histori- 
cal case studies ‘of modern federations, 
identifies successes and failures, and 
follows them through the interplay of 
economic, political, and social influ- 
ences. Most of the federations dis- 
cussed are contemporary; either they are 
still in existance, or have existed in 
recent years. 

Part One gives a brief history of 
this 
federalism may be too brief for the 
specialist, the author is concise and 
moves quickly to the “model” of modern 
federal government, the United States. 
Dr. Hicks also correctly and concisely 
defines certain concepts important to 
understanding federalism. For example, 
the primary difference between a federa- 
tion and any form of unitary govern- 
ment is that in a federation the conduct 
and care of local government is within 
the responsibility of the states; the cen- 


tral government has no constitutional 


relationships with them. But no matter 


the design of the system, historical and , 


constitutional factors are important ele- 
ments in successes and failures of politi- 
cal systems. 

Part Two consists of case studies: 
two cases where attempted federations 
never materialized; two cases of short- 
lived federations which never attained 


“essence” of- 
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nationhood; one case of total failure 
(the British Central African Federa- 
tion); one case where there was success 
and then failure (the Indian Subcon- 
tinent); one case of failure; ‘and two 
successful Federal Systems (Australia 
and the Swiss Confederation). 

In Part Three Dr. Hicks shifts to more 
economic analysis, which is her field. 


~~ 


Her work seems to suggest that the ' 


success of federations may rest on eco- 
nomic factors (economic and trade al- 
liances) more than on constitutional, 
cultural, racial, or religious factors, or on 
the after affects of colonalism as de- 
veloped in the case studies. 

Perhaps the most important section of 
the book for contemporary use is the 
section on Nigeria. Nigeria is not only 
a new and developing’nation, but it is 
also—for Africa and the Third World— 
rich in natural resources, notably oil. 
Both academic and popular readers 
should not miss reading this section, 
and will find it enhanced by the fact 
that Dr. Hicks is an interesting writer. 

FREDERICK M. FINNEY 

Sinclair Community College 

Dayton 

Ohio 


DIANE LINDSTROM. Economic Change . 


in the Philadelphia Region, '1810- 
1850. Pp. ix, 255. New York: Colum- 
bia University Press, 1978. $16.50. 


Diane Lindstrom argues that during 
the first half of the nineteenth century, 


the Philadelphia region was able to in- | 


` dustrialize much faster than other ‘re- 


gions because of the emergence of a 
large domestic market dominated by 
interdependent local trade. She claims 
that national integration did not occur 


-until after 1840 and that eastern pro- 


ducers did not sell the bulk of ‘their 
output in southern and western markets. 
Sectional specialization, not mutual 
economic dependence among regions, 
led to a steady climb in the demand 
for locally produced products by contig- 
uous counties surrounding Philadelphia. 

The key elements in this eastern de- 
mand model were higher rural per 
capita consumption of nonhousehold 
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manufactured goods and urbanizazion. 
Lindstrom attributes the rise in con- 
sumption to higher hinterland incames 
and lower priced products within the 
region. Output growth occurred meinly 
in. the extractive (iron, coal) and manu- 
facturing industries. Aided by ar ım- 
proving transportation system (cazals), 
growth occurred at a faster pace than it 
would have in the absence of a viable 
domestic market. a 

_Lindstrom couches her analysis in 
terms of neoclassical economic theory. 
She approaches the analysis of economic 
development as if it were a purely 
economic phenomenon and fails to 
identify what constitutes economic de- 
velopment. Unfortunately, this over- 


‘sight reduces the significance of her 


findings. Yet it is not surprising since 
her description of economic growin in 
the region relies heavily on at leas- two 
assumptions of neoclassical theory: com- 
petitive markets and factor mobility 
In the best of circumstances, the utility 
of neoclassical theory depends “pon 
whether it captures the decisive vari- 
ables underpinning the process of 2co-' 
nomic development and the extent to 
which the assumptions of the model 
correspond to the historical record. On 
both points her evidence is weak. 

Lindstrom fails to establish the con- 
ditions whereby competitive markets 
came into existence and merely states 
that they existed. Additionally, she does 
not consider the impact which changes 
in political, cultural, and social condi- 
tions might have had on the patte-n of 
economic development. 

In the end,. this is a’flawed book. 
At times the reader is confronted with 
statistical tables and figures ad infinitum. 
The continuity of Lindstrom’s argument 
thus becomes’ confused in the maze of 
statistics used to verify her hypotheses. 
While this book certainly deserves close 
scrutiny by students of the antebellum 
period, it adds little to our genz2ral 
understanding of the process of eco- 
nomic development. 


‘LOUIS FERLEG=R 


University of Massachusetts 
Boston 
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LEONARD TIVEY. The Politics of the 
„Firm. Pp. ix, 196. New York: St. 
Martin’s Press, 1978. $19.95. 


Suppose with the author that econo- 


mists have more or less`missed the 


boat on the nature of the firm as a 
purchaser of inputs and producer of 
output. Rather, the firm is an independ- 
ent trading body—a legal entity with 


its own system of internal government. 


It is then possible to view various 
seemingly disparate forms as species 
within the genus “firm.” Along the lines 
of this proposal Tivey considers the 


' following species in some detail: capital- 


ist firms, public corporations, , govern- 
ment companies, cooperative, codeter- 
mination, workers’ control, and re- 
formed capitalist firms. 

These are all firms in Tivey’s conan 


but they differ in terms of internal 


rule. Indeed, they are presented as 
social experiments concerned with the 
appropriate structure of production rela- 
tions. And, in an abbreviated fashion, 
it is shown that the various firm forms 
have “ideologies” which “legitimate” 

them. This, in brief, is the theoretical 
context of the book and, although a 
Nobel prize was recently issued to a 
nontraditional] theorist of the firm, and 
the conception of property employed 
is‘ firmly rooted in the work of (con- 
servative) economists, Tivey is correct 
in castigating orthodox economists for 
their neglect of the political dimension. 
' The politics of The Politics of .the 
Firm are more interesting than is the 
theory and they fall squarely within the 
international neoconservative move- 
ment which “legitimates” the viewpoint 
of the book. Consider Tivey’s cate- 
gorization of firms on the basis of home 
rule. Of the’ seven firm forms men- 


' tioned above, only the two state forms 


fall under the heading of exocratic 
while the remaining five proceed under 
the more benign appellation of endo- 
cratic. Economists view the capitalist 
firm, even in its monopoly form, as 
exocratic: the capitalist firm is managed 
by managers for profit which merges it 
in wider market relationships with an 


. internal logic. 


Tivey’s typology ignores this. A capi- 
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talist. firm: is endocratic only in. the 
trivial sense that whenever itis observed 
so also will a managerial stratum be 
found. But Tivey does not wish to throw 
out the capitalist firm along with the 
oppressive state and, hence, it is endo- 
cratic. Further along, and much below 
the general tenor of the book, it is 
revealed that meaningful workers’ con- 
trol is chimerical. On the: one hand, - 
borrowing from Schumpeter, it can only 
lead to “zealocracy,”’ and on the other, > 
its realization would produce one- 
dimensional men— Marcuse convoluted. 

Although the book is strong in certain 
aspects, especially the third chapter, 
the politics serve to blur rather than 
illuminate the nature of social reality. 
The neoconservative distrust of the state 
is well-founded and Lenin’s imagery of 
socialism as a giant post office is less 
than comforting. But Tivey’s plea for 
diversity and tolerance among firms in 
mature capitalist societies amounts toa 
defense of monopolies. 

ROBERT ARSEN 

University of Utah ; 

Salt Lake City 


ERIK OLIN WRIGHT. Class; Crisis and 
the State. Pp. 255. New York: Schocken © 
Books, 1978. $13.95. 


The purpcse of this tendentious vol- 
ume is to present a possible method- 
ological strategy embodying Marxist 
perspective for analyzing and under- 
standing “how the historically specific 
contradictions of advanced monopoly 
capitalism pose new. possibilities and“ 
constraints for socialist movements” 
(p. 26). By focusing on the crisis of 
modern capitalist industrial states within 
a Marxian paradigm, the author finds 
that there is not only considerable 
evidence for the transformation of these 
socioeconomic systems into socialist 
structures, but also that the selection 
and interpretation of historical data from 
capitalist societies is quite conducive 
to the development of a distinctive 
methodological tool consistent with the 
demands of Marxist theory. 

It is apparent from the introductory 
chapter through the main body of the 
work that the author has two’ parallel 
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concerns: first, a substantive one, which 
is‘ portrayed through his dissection of 
modern capitalism wherein he isolates 
and expands on various structural and 
policy problems that are perceived as 
“contradictions” in the Marxian vein; 
and, second, a .methodological one, 
which is communicated to the reader 
through the author's constant effort to 
filter- facts through a Marxist screen 
while at the same time applying that 
aspect of positivists’ logic that would 
lead to strategies for generating testable 


generalizations. 


In this latter regard the author wishes 
to “engage in debate with mainstream 
social theory and to develop a style of 
empirical research which advances Marx- 
ist theory” (p. 10). The author varticu- 
lates his conviction quite convincingly: 


that social research based on a Marxist | 


conceptual scheme can be both as 
rigorous and‘as fruitful as that premised 
on the positivist framework; and that 
research generated by a Marxian orien- 
tation can present not only a challenge 
but an alternative to the positivist 
hegemony in social science. 

As a monograph devoted to the dual 
task of substantive analysis and method- 
ological refinement, this well-researched 
and extensively documented volume by 
Wright is incisive in its discussion and 
in a large measure is profusely in- 
sightful and erudite. The book does 
not address itself primarily to empirical 


‘Investigation of specific historical or 


structural problems; rather, it is con- 
cerned with the formulation of theoreti- 
cal preconditions for empirical research 
guided by Marxist theory. The author 


argues that in this manner theory and. 
facts can be brought together leading - 
to the development ofa Marxist theoreti-- 


cal structure—a theoretical structure 
that can become clearly delineated as a 
distinctive enterprise in social scientific 
empirical research. 

In the pursuit of his objectives, the 
author remains faithfully close to his 
goals, demonstrating systematically and 
methodically his grasp of the issues 
in advanced capitalist countries that 
enhance conceptual clarification in the 
construction of a paradigm consonant 
with the Marxist world. view. Many 


y 
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writers in the West have decried 
Marxism as having no utility at all in 
contributing to social research, but 
Professor Wright disagrees with that 
point of view, and in this work attempts 
to provide linkages between thecreti- 
cal propositions and concrete research 
agendas. He argues that once the am- 
biguity of Marxist theory is penetrated, 
research strategies could be formu- 
lated for an empirical analysis of the 
real world. 

This monograph is a meticulcusly 
executed piece of work. The conceptual 
scheme developed in Chapter One pro- 
vides the framework for the author's 
rationale in his selection of concepts 
and events that he discusses with pre- 
cision and rigor. The core of the sudy 


consists of clarifying and conceptualiz- 


ing the major elements of the Marxist 
universe, namely the notions of class, 
capital, and bureaucracy, and then us- 
ing these concepts as tools in analyz- 
ing social structure and socio-economic 


_trends in modern capitalist societies 


The last chapter is devoted to a dıs- 
cussion of what the socialist strategies 
ought to be in capitalist countries and 
it is in this chapter also that the author 
gives his prognostication for the future 
of monopoly capitalism. Besides pre- 
senting his arguments logically anc co- 
herently, the author has made exten- 
sive use of models some of which are 


_mathematical in nature. 


While some aspects of the writing 
may be turgid, the overall product is 
impressive. Of particular value are the 
footnotes at the bottom of each page, 
which makes reading somewhat eesier 
for those interested in references and 
further pursuit of a given topic. As a 
work of theory in social science this 
volume certainly is not for the light 
reader. l 

GHULAM M. HANIFF 

St. Cloud State University 

Minnesota 
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T he aa a of Thé ener Aaaderiy of Political 
and -Social Science is world-wide and is distributed 
throughout the United States, with many members on the 
west coast and in the midwest Ver the annual meetings are 
‘held in Philadelphia. 

.In-order to give recognition to members located i in other.’ ; 
F regions of the country, the Board of Directors has suggested 
that an annual meeting be held elsewhere. Moreover, we 
are also considering a change inthe format of the meetings 
in order to give members and delegates more opportunities 
for disctssion and for presenting their own comments on 
the themes of the meetings. Panel discussion, workshops, 
roundtables are being considered. ' 

In order to plan properly for these changes, we shall defer 
' the 1980- ‘meeting. Hence, the next meeting will take place 
in’ 1981. Announcements will be made when the plans 
are settled. 

Meanwhile, I welcome any. suggestions about topics, 

format or location of the annual meeting, and trust that we 
shall be able to increase the vitality and contributions these 
meetings can make to the discussion and dissemination of 
significant political and social issues." » 
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PREFACE 


Just recently a crowd estimated at 250, 000 gathered i in downtown Seattle 
to honor its professional basketball team which had just won the World 
Championship. Éach January, 80 million people watch the Super Bowl, the 
contest to determine the champion of the National Footbal] League. Every 


day news accounts report the signing of players’ contracts in excess of one 


million dollars, Just as often reports are filed on the illegal recruiting of 
high, school and college athletes, violence on and off the playing field, 
illegal payments to amateurs and efforts to politicize the Olympic Games. 
These examples tell'us that sport permeates the lives of Americans and 
populations in other areas of the world. Nothing else save a struggle for 
survival seems to be able to stimulate such emotion, attraction, interest, 
adulation and mania as do sports. There are few persons whose lives are 


‘not touched. by some aspect of the sporting life. 


It is only recently that scholars and insightful practitioners have been 
critically looking at sport. For a long time the academic community re- 
jected the study of sport as frivolous intelléctual inquiry. Why should some- 
one waste his time studying childlike games such as baseball or basketball 
when he/she could be, researching problems of greater significance? By 


the same token any-athlete or journalist who would dare criticize the 


sporting enterprise would suffer a similar rejection. The athlete would be 
viewed as a troublemaker and the ‘writer would be denied access to the 
locker room. After all, sports represent a quasi-religion, intertwined with 
all other institutions and reinforced by a Judeo-Christian value system, 


Sport is’a direct representation of society. Somé say it is a microcosm, 


others say a reflection, of society. It is neither; it is society. 

What we have discovered is that sport is Serious activity which deserves 
the scrutiny of scholars and critics. Whatever is good or-bad, valued or 
devalued, fair or foul in society is found in sport. For every athlete who 
rises to the top in the tradition of the American Way there are others who 
are restricted for the reasons other than lack of motivation. Turning a profit 
at the expense of the consumer is. a practice not limited to manufacturing 
or industrial entities. Sport is serious business. Sport is not at all equivalent 
to the Sunday afternoon pick-up game spontaneously organized by whom- 
ever is present. In fact, there is rare opportunity for this within the con- 
temporary sport, which emphasizes high degree of organization, specializa- 
tion, and selective recruitment. If you are going to play ball today, you 
had better be good and an organization man. 

This issue includes the contributions of well known academics and par- 
ticipants in sport. Each is writing in an effort to dramatize areas in sport 
which need critical attention. Their writings illustrate that many of the 
myths associated with sport (e.g. it is good for the character development 
of youth) are based on questionable premises, both empirical and ideolcgi- 
cal. I would like to thank each of the contributors for their efforts and 


~ The Annals for willingness to publish-an issue on this topic. 


JAMES H. FREY 
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By GEORGE H. SAGE 
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.. ABSTRACT: Sport is one of the most ubiquitous activities 
of modern contemporary society. The pervasiveness of sport 
can be seen by the enormous amount of primary and second- 
ary involvement in it by:people of all ages and social strata. 

. Sport penetrates into and plays a significant role in all of the 
social institutions. The functions of play, games, and sport is 
a major theme running through much of the work of social 
scientists. Although there is no definitive list, there are seven 
major categories of. functions of play, games, and sport: in- 

. stinct, developmental-cognitive, mastery, social integration, 
socialization, social control, ‘and personal-expressive. There 
is‘a substantial body: of literature in the’ social ‘sciences. dis- 
cussing the importance of each of these functions. 
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LTHOUGH the twentieth cen- 
tury has been called “The 
Century of” many different things, 
perhaps no other phenomenon: de- 
serves this distinction more than 
sport; indeed, the twentieth century 
can legitimately be called “The Cen- 
tury of Sport,” since it has become 
one of the mest ubiquitous activities 
of contemporary. society. As sociolo- 
gists Eldon Snyder . and Elmer 
Spreitzer note: 
levels of social reality from the so- 


_cietal down to the social psychologi-. 


cal levels. The saliencé of sport 
’ can be documented in terms of news 
coverage, financial expenditure, 
number of participants and spec- 
tators, hours consumed, and time 


samplings of conversation.”! Given ‘: 


the pervasiveness of this human ac- 
tivity, it is obvious that it deserves 
serious, systematic study. ‘This issue 
of The Annals illustrates the grow- 
ing acknowledgement of the legiti- 
‘mate scholarly study of sport by 
political and social scientists. Two 
general objectives guided the writ- 
‘ing of this article. First, to _illus- 


trate how thoroughly sports per- 


. meate modern society, the multi- 
` dimensionality of sport involvement 


is described and how itis woven into - 


the social fabric through modern 
social institutions: is discussed. In 
the second section of the paper, 
since the topic of “function” is the 
most persistent theme about sport 
‘throughout the social sciences, the’ 
functions that social scientists have 
proposed for play, games, and sport 
are enumerated. 


THE PERVASIVENESS OF SPORT 
\ = 


Primary and secondary involvement 
In America ‘virtually everyone is 


touched by sport. Involvement, 


l. Eldon E. Sida and Elmer Spreitzer, 
“Sociology of Sport: An Overview,” The So-. 
ciological Quarterly 15 ore 1974): :468. 
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“Sports pérmeate all: 
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either as a participant or in more 


4 


‘indirect ways, is almost considered. 
a public duty. Primary involve- -> 
ment— meaning actual participation, ` ` 


—in sport begins for many chil: 


dren while they are still in elemen- 


tary school. Youth sports programs 


initiate-boys and girls into the world ` 


of organized sport ať seven or eight 
years of. age, and if they show a 
little interest and aptitude for sports 
they will likely pass through several 
sports programs on their way to 
adulthood. There are an estimated 
20 million boys and girls now ‘par- 
ticipating in youth sports programs.’ 

The programs mentioned above 
are sponsored by community, club, 
or service groups, but American 
schools also provide abundant op- 
portunities for sports involvement. 
Most states have legislation requir- 
ing the teaching of physical educa- 
tion through high school, and sports 
activities form the basic curriculum 
of these programs. In addition to the 


required physical education classes, . 


most schools throughout the country 
sponsor interschool athletic programs, 
beginning in the junior high school 
and continuing through college. 
Most other countries throughout 


the world have nothing comparable , 


to the youth, interscholastic, and 
intercollegiate sports programs found 
in America, but sports clubs flourish 
in many countries. For example, in 
West Germany one-fourth of the 
population belongs to sports clubs, 
and in many respects this system 
‘provides an excellent model for life- 
long education. Clubs are open to 
all, regardless of age, sex, social 
class, religion, or ability. They inte- 
grate recreation, physical education, 
and quality of performance as a form 
of community interaction, fostering 
sports and physical education- out- 


2. Jeny R. Thomas, ed., Youth Sports Guide, 


‘for Coaches and Parents See DC, 
AAHPER Publications, 1977) 
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sidé the schools and making them 
available to all members of ‘the 
community? 

Throughout the world, leisure- 
time participation undoubtedly pro- 
duces the greatest amount of primary 
sport involvement. In the United 
States there has been an increase in 
reported leisure time over the past 


generation.‘ Accompanying this- 


trend, Meyersohn claims that there 
has been a “democratization of 
leisure,” meaning that there is now a 
greater use of discretionary time for 
cultural pursuits; including sports, 
which were formerly only the prov- 
ince ‘of the rich.’ Notwithstanding 
these trends in leisure time, stud- 
ies in several countries show that 
while daily participation in sport is 
comparatively low and hardly com- 


, prises a regular free time activity . 


for the adult population in any 
country, cumulatively leisure sport 
participation numbers in the billions 
worldwide. In the .United States 
alone there are 24 sports whose 
participants number five million or 
more annually, with swimming ac- 


-counfing for 104 million and bowl- 


ing 44 million.® 

By far the greatest secondary - 
involvement in sports is as a spec- 
tator, either by actually attending 
sporting events or by viewing them 
on television. Professional football 
attracts some 16 million paid admis- 
sions each year, and Major League 


3. Val D. Rust and Terry Schofleld, “The 
West German Sports Club System: A Model 


for Lifelong Learning,” Phi Delta Kappan 59 , 


(Apnl 1978):543-—546 

4. John P. Robinson, ‘ ‘Changes in America’s 
Use of Time, 1965-1975,” Report of the Com- 
munication Research Center (Cleveland State 
University, 1976). - 

5. Rolf Meyersohn, “Is There Life After 
Work?” Saturday Review, 4 May 1974, pp. 
14- 16. 

6. “How Americans Pirie Happiness,” 
U. S. News and World Report, 23 May 1977, 
p. 63. Also see A. Szalai, ed., The Use of Time 
(Paris: Mouton, 1972). 


baseball 32 million, but horserac ng, 
with 82 million spectators, and suto 
racing, with 49 million, attract the 
most spectators.’?- Worldwide, the 
largest TV audiences have beer at- 
tracted by sports events; audierces 
-in excess of 800 million pecple 
watched the last Olympic Games 
and World Soccer Championship. 
“Robinson reported that 30 percent 


of Americans follow sport on zele- 


vision each day, and Kenyon re- 
ported that some 50 percent of 
those in his study listened to sport 
on the radio or watched sport on 
television each week.*? The three 
major networks in the United Srates 
telecast more than 1200 hours of 
sports annually.?® 


SPORT AND SOCIAL INSTITUTICNS 


” 


cepa 


In addition to primary and seccnd- 
ary involvement, sport also pene- 
trates, into and plays a significant 
role in the major social institutions. 
The economic impact of sport is awe- 
some; there is no.doubt that spo-t is 
big business with a comman ing 
position -in the entertainment in- 
dustry. Americans spent about $160 
billion on leisure and recreation. ac- 


tivities in 1977.!° Ticket ‘sales at 


sports events, both amateur and 
professional, reached $2 billior in 
1978. 


T “How Aniericans Pursue Happiness.” 

8 John P. Robinson, “Daily Particicetion 
in Sport Across Twelve Countnes,” in The 
Cross-Cultural Analysts of Sport and Genes, 
ed. Gunther Luschen (Champaign, IL. Stpes, 
1970), pp. 156-173; Gerald S. Kenyon, “The 
Significance of Physical Activity as a Fanc- 
tion of Age, Sex,-Education, and Socio-=co- 
nomic Status of North American Adults,” 
International Review of Sport Soctology 1 
oe 41-54. 

“The Affluent Activists,” Forbes 118 (1 
a 1976):22. See also William Lezzett, 
“He Was Right on the Button,” Sports Talus- 
trated 44 (23 February 1976):48. ` 


- 10. “How Americans Pursue Happiness.” 
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‘Although growth. in. an industry 


. is not necessarily a valid economic 


indicator, of increasing profits, the - 
proliferation of professional sports 
franchises certainly indicates” that 
professional’ sports is one of the 


-most successful and expanding in- 


dustries in the United States. Dur- 


'. ing the past 20 years, professional 


' sports teams have multiplied at a- 


am 


oF 


remarkable rate. The National 
Hockey League began the 1960s 


` with six teams and the 1970s with 


14. During the 1960s professional 
basketball . proliferated from one 
league to two and from 12 teams to 
a total of 22 teams when the leagues 
merged .in the mid-1970s. Major 


‘league baseball broke a longstand- 


ing ‘tradition and went. from 16 to 
24 teams; professional football wit- 
nessed the birth of a new league, 
the merger of that league with the 
NFL, and a new 28team league, 
thus more then.doubling the teams 
which existed in 1960." 
Professional athletes’ salaries re- 
flect the economic value placed on 


‘sports. A minimum salary of over 


$30,000. is guaranteed in several 
sports and annual salaries of over 
$100,000 are not uncommon; in- 


.. -deed, in 1978 the California Angels 
had nine players earning $100,000 


or. ‘more: A few of the so-called 
“super. stars” receive salaries in 
excess of $300,000, and several have 
contracts in excess of $5 million. 


' The average salary in the National 


Football League in 1978 was over 
$62,000, while professional golfers 
compete for over $8 million in prize 
money each year.” , 


' 11. Fora discussion of the financial aspects 
of sport, see Ray Kennedy and Nancy Wil- 


_liamson, “MONEY. The Monster Threaten- 
‘ing Sports,” Sports Illustrated 49 (17 July 


-1978):29—88. Also see Sports Illustrated so 
July 1978).34—49 and (31 July nate) 34-50 
12. ra: l 


‘Y Y 
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Professional sports. franchises are 


worth anywhere from $5 million to . 
$40 million. There are several rea- ` 


sons for their value, one of which is 


$9 million after taxes in 1978. But 


féw professional sports franchises |’. 
. could exist without television reye- ` 


nue. Television contracts with pro- 
fessional sports is a, billion dollar 
‘a year þusiness.”? 


The big business of sport is mani- © 


fested in other’ ways. Over 170,000 
student-athletes participate in Na- 
tional Collegiate Athletic Associa- 


, that they are profitable—the Los ; 
‘Angeles Dodgers made an estimated ` 


- 
` 


tion sponsored competitions in 35. 


different sports each year dt an in- 
vestment of 5 billion dollars.‘ Sport, 
in the form of participant recrea- 
tion, is often promoted by companies 
for their employees. Industry -buys 
more sports goods and equipment 
thah United States* schools and 
colleges combined, and they sched- 


ule more ‘entertainment than-the : -’ 


nation’s night clubs.“ ‘Even gam- 
bling on sports is a major economic 
activity; estimates of the amount of 
money that Americans’ wager on 


sports range from’$15 billion to $50 . 


billion’ per year. Between 12 and 15. 


million Americans bet on pro foot- 
ball games on any given weekend: 


aN 


Polity 


Sport is a prominent feature of: 


American politics. Politicians recog- 


nize the pervasiveness of sport and: 


make every effort to' use it for 
political gain. Recent’ presidents 
have publicly associated themselves 


with spore Nixon’ s telephone calls ‘ 


13. Ibid, l > 

14. The Sports ina Rečreaton Programs 
of the Nation’s Universities and Colleges, 
Report Number Five. (Kansas City: The Na- 
tional Collegiate Athletic Association, 1978). 

15. “How Amencans Pursue Happiness ” 
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to the locker rooms of sports victors 
garnered publicity for him as well as 
for sport. Gerald Ford: capitalized 
on his, background as a football 
player at the University of Michigan. 
And Jimmy Carter's forays into soft- 
' ball are clearly designed to legitimize 
his affiliation with sport: But. presi- 
dents- are only the most visible 
politicians to be linked with sport. 
Politicians from the local level tothe 
national level capitalize as much as 
possible on sport because not only is 


sport a pervasive component of 


American society but it represents 
what is good, moral, and true. Thus, a 
‘ connection with sport places.the poli- 
tician on the side. of righteousness. 
The linking of politics and sport 
"extends into international affairs ‘as 
well. Today, most countries of the 
world use sport as an instrument 


tent. Communist countries make 
quite clear. their motive for support- 
ing and prométing national and 
international sports: ‘sport is used as 


a visible example of the succéss, of 


their political-economic system. As 
Morton:. says ini his book Sovtet 
Sport: “The, Soviets have made 
serious business out of sport compe- 
tition. They have forged a 
direct propaganda link: between 
sport triumphs on one hand and the 
validity of. a. social system on -the 
other." 

Perhaps the most obvious example 


of blatant sport diplomacy is in the - 


German Democratic Republic: ad 


16. Henry W. Morton, Soviet Sport (New, 


York: Collier Books, -1963), p. 82; more re- 


cently the ‘same point 1s made in James Rior- ; 
don, Sport in Soviet’ Society (Cambridge: \ 


Cambridge University Press, 1977). 

17, For descriptions of sport in East .Ger- 
many see -Jerry, Kirshenbaum, “Assembly 
Line of Champions,” Sports I llustrated 45 (12 
July 1976):56-—65 and Brian Chapman, “East 
A AA Wall,” Runner's World (March 1978): 


The Communist countries’ are ‘not, 


. of course, thé only ‘countries that 


-practice sports diplomacy. Canada 


has. undertaken a federally financed 


program of support to amateur 
athletics designed to enhance the 
caliber ‘of athletes and thus bring 
prestige and respect to the nation.'® 
In the United States, although the 
‘fedéral government has not directly 
supported American participation in 
the: Olympic Games, untold mil- 
lions of dollars’ are spent to assist 
‘indirectly the Olympic team so that 


“the United States may impress other 


nations. throughout the world. The 
Final Report of the President s Com- 
mission on Olympic Sport issued in 


_1977 recommended unified control 


of amateur sport in the form of a 
Central Sports Organization’ and 


-called for a federal outlay of $218 
of international: policy to some ex- - 


million in funds and facilities and 
another $83 million ‘annually for 
operating costs./® 


Education 


Sport and education are inexorably 
intertwined in American society. 
According to statistics recently com- 
piled by the National Federation of 
State High School Associations, 
néarly, ‘6.5 million boys and girls 


participate ‘on! interscholastic ath- 
.letic.teams each year.” The signif- 


icancé of these. programs in the life 
of high school students is best 
exemplified in James Coleman’s 
statement that a visitor to a typical 


' åmērican high school “might well 


.. 18. ‘See Report of the Task Force on Sports 
‘for Ganadians (1969). , 

19.- President’s Commission’ on Olympic 
Sport. The Final Report of the Presidant’s 
Commission-.on Olympic Sports: 1975-1977, 
(Washingtén, DC: USGPO, 1977). 

20. National Federation of State . High 
School Associations, 1978 Sports Participation 
Survey (Elgin, IL: National Federaticn of 
State High School Associations, 1978). 
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suppose that more attention is paid 
to athletics by teenagers,. both as 
athletes and as spectators, than to 
scholastic matters. He might even 
conclude’. . ..that the school was 
essentially organized around ath- 
letic contésts and that scholastic 


matters were of lesser importance ' 


to all involved. 21 Although Cole- 
man’s comments were made. almost 
20 years ‘ago, they are as appro- 
priate today as when. they were 
written. Colleges and universities 
carry on the interschool sports prò- 
grams; indeed, for many of these 
institutions the intercollegiate. ath- 
letic program is the most publicly 
visible part of the institution. 


Religion 


While there may seem to be little 
in common between sport and re- 
ligion, actually each of the social 
institutions is making inroads into 
the traditional activities and preroga- 
tives of the other. Churches have 
had to alter their weekend services 
to accommodate the growing in- 
volvement in sport. F rank Deford, 
in a three-part series on “Religion 
.in Sport’, for. Sports Illustrated, 
noted that, “the churches have 
ceded Sunday to sports. . . . Sport 
owns Sunday now, and religion is 
content to lease a few minutes be- 


fore the big games.”** Contemporary ° 


religion uses sport by sponsoring 


sports events’ under religious aus-- 
pices and/or proselytizing athletes’ 


to religion and then using them 
as missionaries to spread the Word 
and recruit new members. The 


21. James S Coleman, “Athletics ın High 
School,” Annals of the American Academy 
of Political and Social Science 338 (1961):34. 

29. Frank Deford, “Religion in Sport,” 
Sports Illustrated 44 (19 Apnl, 26 Apml, a 
May 1976). 


and Athletes in Action are two_ 
prominant national organizations 
that employ these POCEN QNSE 


ł 


Literature and'drama 


Sport is even making a consider-’ l 


able impact on the. literary and 


drama fields. With the rise’ in mass 


sport interest, there has developed 
a trend toward serious. 
about sport, and in the past decade 
American novelists have increas- 


‘Fellowship of Christian Athletes’ 


Fai 


writing ` 


ingly employed sport themes in their ' 


writing.” Indeed, over 30 novels 
since 1960 have either referred to 
football ' or used it as a central 
theme.* Perhaps the greatest im- 
pact of sport in the literary field, 
however, ‘is coming from former 
athletes and sports journalists.’ 
Within the past decade there- has 
been a virtual deluge of books writ- 


ten by professional athletes (most — 


are actually ghost written) who de- 
scribe their experiences in sports. A 
number of former athletes have. 
written “kiss and tell” books which 
have either mocked their sports 
experiences or have been: highly 
critical of them. The underpaid, 
unheralded sport journalist has also 
gotten into the PUbMSHinE wind- 


23. For examples of writers’ Semen of 
sports in literature, see Robert J. Higgs and 
Neul Isaacs, eds., The Sporting Spirit: Athlet- 
ics in Literature and Life (New York: 
court Brace Jovanovich, 1977} and Henry B. 
Chapin, Sports in Literature (New York: 
Davıd McKay, 1976). 

24. D. Burt, “A Helmeted Hero: The Foot- 
ball Player in Recent American Fiction,” 
Presented at the Convention of the Popular 
Culture Association, 1975. 

25. See, for example, Dave Meggyesy, Out 
of Their League (New York: Paperback Library, 
1971); Bernie’ Parrish, They Call ıt a Game 
(New York: New American Library, 1971); 
Gary Shaw, Meat on the Hoof (New York: 


St. Martin’s Press, 1972). 
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fall of sports books in recent years, 
and several have written what might 
be called exposé or muckraking 
books.* 

Sport has even invaded broadway 
and shows evidence ‘of making a 
happy marriage with drama. Several 
years ago, the story of Jack John- 
son, -the first black heavy-weight 
boxing champion, came to life in the 
play The Great White Hope and be- 


was followed by several other dramas 
about sport. Jason. Miller’s grimly 


funny account of a high school 
basketball team’s 20th reunion, The 


Championship Season, was voted 
the best play of 1972 by the Drama 
Critics Circle. In 1973, The Jockey 
Club .Stakes and the Changing 
Room became two of the most 
popular plays in New York. There . 
are definite indications that sports 
themes are increasingly being used 
in‘motion pictures. Movies such as 
Rollerball, Slap Shot, Rocky, and 
Black Sunday are only a few:of the - 
movies of .the past few years with 
a sports motif. ° 


- THE FUNCTIONS OF SPORT | 
Although the study of sport has yet 


ence has approached this question 
from its’own unique conceptual 
and theoretical’ vantage point and, 
predictably, each has formulated 
different answers about the func- 
tions of play, games, and sports. 
However, the emphasis here is on 
the dimension of “function” rather 
than on specific social science 
disciplines. 

There is always some danger of 


- came an immediate success. This- omitting or misrepresenting com- 


plex phenomena whenever one at- 


‘tempts’ to employ a system of cate- 


gories, but for simplicity the no- 
tions about the functions of play, 


‘games, and sports have been clas- 


sified into-seven categories: instinct, 
developmental-cognitive, mastery, 
social integration, socialization, so- 
cial control, and personal-expres- 
sive. This is not meant to be an 
exhaustive list of functions that 
have been advanced for sport; it 
constitutes a list of the most com- 
= monly identified functions. 


Instinct functions 


In the latter nineteenth century, 
at a time when the social sciences 
were just emerging as distinct scien- 
tific disciplines, Charles Darwin’s 


to become widespread in any of evolutionary theory was at its peak of 


the social sciences, the foundation 
has been laid over the past century, 
and in the past decade academic 
interest in sport has become both 
acceptable and popular. As the social 
sciences have attempted to come 
to grips with sport, one question 
cuts across the disciplines: Why? 
Why do people play and engage in 
games and sports? Each social. sci- 


26. See, for ekinni; Leonard Sear The 
Jocks (New York: Paperback Library, 1969); 
Glehn Dickey, The Jock Empire (Radnor, PA: 
Chilton, 1974), Robert Lipsyte, Sportsworid , 
(New York. Quadrangle, 1975). 


popularity. Scholars in all fields 
were examining its tenets for implica- 


tions, and several instinct theories 


about the function of play were 
advanced. In his monumental Prin- 
ciples of Psychology, Herbert Spen- 
cer elaborated on the “surplus en- 
ergy” theory of play, a notion that 
appears to have first been articu- 
Jated by the 18th century German 
scholar, Friedrich von Schiller. But 
Spencer gave the theory an evolu- 
tionary twist, arguing that play 
evolved in humans because they had 
developed effective and efficient 


means of meéting their basic needs, 
_so they had much energy available 
which was dissipated in play forms.”” 
Although intuitively appealing, this 


theory of. play has been found. 


rather inadequate on numerous 
counts, and few current social scien- 


+ tists take it seriously. ^’ 


One of America’s most famous 
early psychologists, G. Stanley Hall, 


.. advanced an evolutionary theory of 


e play that came to be known as the 


“recapitulation theory:” According 
to this. theory, children’s play was 
ontogeny repeating phylogeny. In 
other words, the play “‘stages” of 


' children recapitulate the entire bio- 


f 


culture, of humanity. Hall wrote: 
“The þest index and guide to the 


stated activities of adults in past 


ages is found in the instinctive, 
untaught, and nonimitative play of 
children. .’* Thus, children re- 
enact in play the: interests and oc- 


'cupations in the order. in which 
they occurred in their prehistoric. 


and primitive ancestors. This view 
of play has been widely criticized 
and no longer has influential advo- 


cates in the social sciences. 


Karl Groos, a philosopher by train- 
ing, put forward a theory of the 
function of play that.clearly had 
both a psychological and evolu- 
tionary orientation. Based on his 


" studies of animal and children’s 


play, Groos proposed that play is a 
preparation and practice for adult 


` life. His theory was firmly based 


on the principle of natural selection 
formulated by Darwin, which sug- 
gests that animals survive who dre 


27. Herbert Spencer, Principles of Psychol- 
ogy, 2 vol., 1855, 1872. ~ 
28. G. Stanley Hall, Adolescence, vol. 1 


“(New York: Appleton, 1904), p. 129. 


/ 29. Karl Groos, The Play of Animals (New 
York: Appleton, 1898); The Play of Mań New 
York: Appleton, 1901). a 


` off steam” 
_ way. J. P. Scott claims that “ violent 


we 
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best able’.to cope “with the peu 
ing environment, and whose oft. 


spring can adapt to changing condi- 


tions. For Groos, animals play be-, 
cause play is functional in the 
struggle for survival; play forms pro- ' 
‘vide practice in perfecting, skills 


needed in adult life. Play, then, is 


the generalized impulse to practice is 
and perfect hereditary skills before 


a serious’ need to exercise them 
arises. According to Loizos, the most 


‘| commonly accepted theory of play is 
the view that it is practice for ~, 


adult activity.» 

A related theory about insanca] 
behavior has frequently been ad- 
vanced to support sport. The notion 


that aggression is a human instinct ` 


and thus its expression is inevitable 
underlies the work of ’a number of 
psychiatrists, psychologists, and`^ 


ethologists. These scholars have 


suggested that sport ‘serves as an 


excellént medium for expelling the - 


aggressive instinct, and that sport 
should be encouraged since. it pro-. 
vides humans with-a way to “let 
in a socially wholesome 


exercise is nature’s tranquilizér.” 


And, “In short, games and sport are ' 


training grounds for the control of 
aggression. * ‘Ethologist, Anthony 
Storr, argues “that the “ ‘encourage- 
ment of competition . .-. is likely 


to diminish the kind of Hostility . 
7732 Finally,- 


which leads to war. 
esteemed ethologist, Konrad Loreriz, 
claims that the 


30. C. -Loizos, “Play Behavior in ' Higher 
‘Primates: A Review,” Primate Ethology ed. 
D. Moris (Garden ' City, NY: Doubleday, 
1969), pp. 226-283. ' 

31. J. P. Scott, “Sport and Aggression,” 
Gerald ‘S; Kenyon, ed.. Contemporary Psy- 


chology of Sport (Chicago. The-Athletic In- s 


stitute, 1970), pp. 11-24. 


-7 32. Anthony Starr, Human’ Aggression : 
(New York: Atheneum, 1968), p. 132. 
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patton of sport lies in Gaia: 
a healthy safety valve” for ag- 
gression instinct. B 


Developmental nd cognitive, 
functions . ` 


Social ‘scientists, such as Jean 


Piaget, George Herbert Mead, and ` 


‘Jerome -Bruner, have emphasized 
the function of play in the develop- 
mental and cognitive growth of 


children. As part of his. work on. 


the cognitive’development of chil- 
dren; Piaget has analyzed play 


behavior in rélation to the develop-. 


ment of intelligence. According to 
him, each cognitive stage exhibits a 
unique type of play form: In the 
sensory-motor stage, play is charac- 
terized by performance of recently 
mastered motor abilities. 
the preoperational phasé of develop- 
‘ment, symbolic play dominates and 
the child engages in make-believe 
_and sociodramatic activities, such ás 
‘acting “as if” he/she were a mother; 
doctor, and so forth. Cames-with- 
rules characterize the concrete oper- 
ational phase, whereby collective 
symbols are promoted and reason- 
ing. and- logical thought are nur- 
turéd; thus preparing the child for 
‘the final formal operational cogni- 
tive phase. Piaget stated that games- 
with-rules “mark the decline of chil- 
dren’s games and the transition to 


' adult ‘play, which ceases to be - a, 


vital function of the-mind when the ` 
individual is socialized.”* For Pia- 
get, the practice of rules and the 
consciousness of rules, both of 
which are associated -with play and 
games, are largely learned in the 


33: Konrád Lorenz, On Aggression (New 


' York: Harcourt Brace, and World, 1966), p. 


281. 

34. EAN Piaget? Play, Dreams and Imita- 
tion in Childhood, trans. C. Cattegno and F. M. 
Hodgson (New York. Norton, 1994); p 168. 
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aes environmént ‘anid thus serve 
valuable functions in the larger 
social context. 

Mead saw play and games as 
serving an important function in 
the development of the’'self. A 


major concern of Mead was to deter- ' 


mine how the individual obtains full 
development of self, and he pro- 
posed two general -stages. Play, 
arias to Mead, contributes to 
the first stage because in play the 
child’ takes on and acts out roles 
which exist in the’ immediate, but 
also wider social world; and in the 
course of acting out such roles he 
learns to “stand outside himself,” 
and thus develop a reflected view 
of himself as‘ a social object dis- 
tinct from ‘but related to others. 
Games, on: the other hand, con- 
‘tribute, to the second stage in the 
development of self. In a game, the 
child: must take the role of every 
player, thus he must perceive what 
others are doing in order to make his 
own movements. As the child learns 
to take’ the attitude of the other 
and permits that attitude of the 
_other to: guide what he is going to 
' do with reference to a common end, 
he is becoming an organic member 
‘of society. . According to Mead: 
“The game-is .. an illustration 
of the situation ‘dut of which an 
organized personality arises.” 
Erik Erickson, whose work is 
_ generally considered within the 
` psychoanalytic tradition, emphasized 
the growth functions play may serve. 
Erickson proposed three stages of in- 
fantile play that are linked with 
his general theory of psychosexual 
development. The first play stage is 
called autocosmic and consists of 
“exploration by repetition of sensual 


35. George -H. Mead, Mind, Self, and So- 
ciety (Chicago: University of Chicago Press, 
ree P: 159. : 
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perceptions, of kinesthetic sensa- 
tions, of vocalizations, ete.” At the 
second stage, the microspheri¢ stage, 
play is typically solitary, is charac- 
terized by play with toys, and occurs 
when the child “needs to overhaul 
his ego.” Play at this stage leads. to 
pleasure in mastery of toys. and 
mastery of traumas projected on 
them: Play in the macrosphere, the 
third stage, occurs at nursery school 
age and is “the world shared by 
others” which “are treated as, are 


inspected, run into, or forced-to be. 


horsie.” | 
Jerome Bruner, the most noted 
contemporary’ American cognitive 


psychologist, is well known for his ` 


prolific research on cognitive growth 
and the educational process. Bruner 
contends that random play is the 
main busiriess of infancy and. child- 
hood and is, the precursor of adult 
competence. Play makes possible 
the practice of subroutines of be- 
havior that later come together in use- 
ful problem solving and creativity.” 


Mastery function 


Sigmund: Freud emphasized’ that 
children act out and repeat proble- 
matic situations in play in order to 
master, them.*® According to. this 
view, play enables the child to deal 
with anxiety evoking situations by 
allowing him to be the active master 
of the situation, rather than the 
passive victim. Freud also proposed 


36. Erik H. Erickson, Childhood and So- 

ctety (New York Norton, 1963). 

37. Jerome Bruner, Alison Jolly, and Kathy 
Sylva, eds. Play: Its Role in Evolution and 
Development (New York. Penguin, 1976). 

38. Helen B. Schwartzman, “The Anthro- 
pological Study of Children’s Play,” Annual 
’ Review of Anthropology, vol. 5, ed Bernard 
J. Siegel, Alan R. Beals, and Stephen A. Tyler 
(Palo Alto,.CA: Annual Reviews, 1976), pp. 
289-328. 
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that the wishes and conflicts of 
each of the psycho-sexual stages 
would be'expressed in play. Finally, ` 
since Freud believed that al chil- 
dren aspire to adult status, they 
imitate adults in their play, thus 
making possible what is currently 
impossible and enabling them to 
master a frustrating situation.*® 

The studies of John Roberts and 
his collaborators comprise the most 
widely cited cross-cultural investi- 
gations of games, and their work 
emphasizes the function of games in , 
cultural mastery. In their now classic - 
article “Games in Culture,” Eoberts~ 
and his colleagues constructed a clas- 
sification of games based on how the 
game outcome is determined. Three 
types of games are identified: games 
of physical skill, games of strategy, 
and games of chance. Based oa their 
analysis of ethnographic data of 50 
tribal societies, and applying their 
three-category classification of 
games, they’: concluded that games 
are expressive cultural activities 


similar to music and folktales; more- 


over, they. are models of various 
cultural activities and thus exercises 
in cultural mastery. For example, 
games of physical skill are related . 
to mastery of specific environmen- 
tal conditions, games of strategy are 


‘related to the mastery of the social 


system, and games of chance are re- 
lated to mastery of the super- 
natural.* 


'4 Building on this work, Roberts 


and Sutton-Smith, in a cross-cultural 
study of children’s games, formu- 


39. Sigmund Freud, Beyond the Pleasure, 
Principle (New York. Bantam, 1959); Jokes 
and Their Relation to the Unconscions. (New 
‘York: Norton, 1963). 

40. John Roberts, Malcolm J. Acth, and 
Robert R. Bush, ‘ ‘Games in Culture,” Ameri- 
can Anthropologist 61 (August 1959):597- 
605. 
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lated a “conflict-enculturation” the- changes- in play preferences.® 
ory of games to explain relation- Levers recent studies of sex differ- 
ships existing between ‘types of ences in children’s play and game 
games, child-training variables, and behavior suggests that these dif- 
‘ cultural variables. In essence this ferences may give males “an ad- 
theory ‘proposes that conflict pro- vantage'in occupational milieus that d 
duced by specific child-rearing tech- share strùctural féatures with those 
niques in a ‘culture lead to an games.’ Thus, the complex:games 
interest and involvement of specific of childhood may be functional to { 


' d) 


types of game activities which pat- 


tern this conflict in the role-reversals - 


sanctioned by the game rules. More- 
over, according to Sutton-Smith: 
“Involvement over time in these 
rewarding game patterns leads to 


`- mastery of behaviors which have 


functional value or transfer to cul- 
turally useful behavior.” 4 

In view of the current interest 
in female participation in. sports, 
it is appropriate_to note that chil- 
dren’s play as functional to the 


successful participation in the adult 
occupational world. 


Soctal integration function 


Human social structures are held 
together by normative integration 
and shared symbolic meaning. Func- 
tional explanations for sport fre- 
quently identify sport’s presumed 
social integrating function. The idea 
here is that sports teams bind in- 
dividuals to a common cause. de- 
veloping loyalty to and an identifica- 


learning and practicing of culturally tion with the organizations of which 


_ appropriate sex roles has been. the team is a part. Thus, high 


studied by a number of scholars school and college teams, profes- 


in several of the social sciences. ‘ signal’ teams, and Olympic tears 
The work of Sutton-Smith and are seen as binding people tc the 


Rosenberg on the historical changes: school, college, city, and nation. 
in the game preferences of Ameri- Moreover, the ritual and ceremony 
can-children and the development which is a part of sport serves to 
of sex differences in play ‚choices, , reinforce the values of society, and 
during the preadolescence illus- thus promotes integration. The inte- 
trates how sex role differentiation grating function of sport for Ameri- 
is reflected in play activities of ‘can society has -been summarized 
boys,and girls and how changing by Cozens and Stumpf: 

cultural prescriptions of appropriate 
sex role behaviors-is reflected’ in 


x 


Common interests, common loyalties, 


i . 43. Brian Sutton-Smith and B. G. Rosen- 
41. John M Roberts and Brian Sutton- berg, “Sixty Years of Historical Change -n the 
mith, “Child Training and Game Involve- Game Preferences of American Chilcren,” 
ment,”. Ethnology 1 (1962):166-—185, Brian . Journal of American Folklore 74 (1961:17~- 
Sutton-Smth and John M. Roberts, “The, 46, Brian Sutton-Smith, B. G. Rosenberg, and 
Cross-Cultural and ‘Psychological Study of E. F. Morgan, Jr., “Development of Sex Dif- 
Games,” in Gunther Luschen, ed., The Cross- ferences in Play Choices During Preadoles- 
Cultural Analysis of Sport and Games (Cham- cence,” Child Development 34 (1963):119- 
paign, IL: Stipes, 1970), pp. 100-108. 126. 
42, Brian Sutton-Smith, “Towards an An- 44, Janet Lever, “Sex Differences in the 
thropology of Play,” The Association for the | Complexity of Children’s Play and Games,” 
Anthropological Study of Play, NEWSLET- American Sociological Review 43 (August 
TER 1 {Fall 1974).10. 1978).482. ar an : 


x 
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. common rer ee ‘are the 
_great integrating factors in any culture. 
In _America, sports‘ have provided tħi ~ 
‚common denominator “in as an am 
degree ,asy any other factor shat 

furnishing cultural interest, fostering}: 


oh understanding , across: class lines, and 
... increasing the ‘intimacy. of association 


with: different classes spectator. sports 
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‘havior . `. ad ea ac- 
ceptable solutions to:'problems, ‘in’ 
__he secular sphere. of life.”, Simi- _ 


B Walter Schafer has argued hates 


ort socializes “the athlete into estab-“- 


hed mainstream cultural and be- a 


Kaoa patterns’ of society: and’ in., 


_this way contributes to the stability, ~ 


have contributed to those integratng Maintenance, and perpetuation , of ` 


' “forces which £ are'vital and democrat 
in the preservation of our ‘democrati 
'way of. life.* a : 


` Polisi KOE ede Wohl,- 
‘echoes the’ same theme. He says: ’ 
“<, .°. competitive | sports has’. . 

‘ been tumed . into’ an justeument 
. ‘promoting. national integration, re- 
ecne national aspirations and 


= achievements. This lofty function of. 


£ 


i 
f 
` 


competitive sport as' \a means to . 


„ awaken national consciousness and’ 
national pride is no secret for any- 
. body any more.” 4 


H 


S gaalan function- 


In order to integrate persons fully 
into society, the society must pro- 
‘vide. ways and means for appro- 


.x priate | socialization. Various social 


agents and agencies typically per- _ 


' form this function, the -outcomé .of 
' “which is the learning and internal- 


' ization of the societal values, norms, 


and behaviors on the part. of the 


i; - individual.” According-to sociolé-. 


a 
h 
= ` 


t ~ 


_ gists Harry Edwards, sport is “A so- 
cial institution which. has primary‘ 
`- functions. in disseminating and rein- 
` forcing the values. regulating, ‘be- 


$ 


45. E edane Cozens and Florence Stumpf, 


the established’ society.“ 


One ‘of the oldest ‘and: most per: 
“gisten! claims with respect to sport’s , 


‘role in socialization. is that sport 


“builds character,” which has typi- - 
cally implied that behavioral . dis- 
‘positions such. as ,courage, self- 
“discipline, leadership; cooperation,’ 
loyalty, , and honesty are nurtured 
through. sport participation. One 


example of this belief. is Patterson, ' 


‘and Hallberg’s statement: “Through | 


athletic participation students gain 
many qualities for effective . citi- 


, zenry.”™® Aside from the undocu- 


mented’ essays by physical educa- 


a 
~ 
rf a 


tors and. a few social scientists, ` 


this: contention has typically. been. 


documented through testimonials 


48. Harty payari nee of Sport’ E 


éiemawood. IL Dorsey Press, 1973). 

49, Walter Schafer, “Sport anid Youth Coun- 
terculture; Contrasting Socialization Themes” 
in Social Problems in Athletics ‘ed. Daniel, 


~ M. Landers (Chicago: University of Unions , 


Press, 1976), p. 184, also see Walter S 

“Snort, Socialization, and the School: Toward ` 
Maturity-or Enculturation?” presented at the . 
Third International Symposium on Sociology 
of Sport, Waterloo, Ontario, Canada, 1971. 

50. Ann Patterson and Edmond C. Hall- 
berg, Background Readings for Physical Edu-. 
cation (New York: Holt, Rinehart,.and Winstor. 
1965); also see American Association for: 


` “Sports 1 in Amencan Life (Chicagó: University Athletics in Education (Washington, DC. 
+. of Chicago Press, 1953). : , 


I 


46. Andrzej Wohl, “Competitive Sport 
and its Social F unctuous” ” International Re-`' 
” view of Sports Sociology 5(1970):123. 


-^ 47. William M. Dobringer, Social Struc- 


tures and Systems (Pacific Palisades, CA: 
p Goodyear, 1909) j 


AAHPER, 1962); Leonard A. Larson, “Why 
Sports Partidipation?” Journal of Health, 
Physical Education, and Recreation .35 (Jan- ` 
uary 1964):36-37, 42-43: Joseph Oxendine; ` 
“Social Development: The Forgotten Objec-, 


i tive; ’ Journal of Health, Physicel Education 
_ and Recreation. 37 Mey 1966). 23-- 24. 


' Health, Physical Education, and-Recreation;* ` 
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of successful, businessmen and mili- 
tary leaders, describing how their 


i . { Pa 2 
sports experiences were responsible 


for their achievements in business 


or War. 2 / 


The notion that sport has a social 
control function also has a long 
history. Almost 50 years ago sociolo- 
gist Willard Waller suggested: that 


: one of the primary functions of inter- 


school sports was to help 
students’ behavior. He observed the 


“use ‘of athletics may simplify the © 


problem of police work in the 
schools. . . . Athletes . .-. are the 
natural leaders, and they are leaders 
who can be controlled and ma- 


nipulated through the medium of ~ 
_ athletics,’?51 


The theory that’ aggressive tend- 
encies .of people need a socially 


sanctioned outlet has led some social . 


scientists to suggest that sport can 
serve this social control function. 


Two well-known sociologists, Gerth 
and Mills, have argued: : 


Many mass audience situations, with their 
“vicarious” enjoyments, serve psycho- 
logically ‘the unintended function of 
channeling and releasing. otherwise un- 
placable. emotions. Thus great volumes 
of aggression are “cathartically” released 
by crowds of spectators cheering their 
favorite stars of sport—and jeering “the 
umpire.**- 


A related dimension to the issue 
of sport for social control is.the idea 
that sport is an opiate of the people, 


‘an adaptation: to Marx’s contention 


that “Teligion is an opiate’ of the 


51. Willard Waller, The Sociology of Teach- 
ing (New York: ‘Wiley, 1932), p. 116. 

52. Hans Gerth and C. Wright Mills, Char- 
acter and Social Structure (New York: Har- 
court Brace Jovanovich, 1954). - 
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masses.” In 1934 Parry suggested 


that sport was an instrument with 


which the ‘mass of population could 
be kept in check, awed, or distracted. 
According to him, sport would “allay 
social unrest and lessen the possibil- 


' ity of political uprisings. In that 


same year in his book Technics and 
Civilization, Mumford contended 
that‘modern sport no longer had any 
of the.characteristics of play and had 
become a spectacle that served only 
to promote the existing social order 
by providing a temporary distraction 
from the highly structured, standard- 
ized, mechanized world.™ More re- 
cently, Hoch has argued that con- 
temporary sport is an instrument of 
monopolistic capitalism which .. . 
“robs people of their power to make 
decisions and their creativity, and 


sets them in search of opiates in con- 


sumption and entertainment.’® In 
Hoch's view contemporary sport thus 
serves as amass narcotic—an opiate. 


Personal-expressive function 


-Our‘discussion of the functions of 
play, games, and sports have focused 
on the instrumental functions that 
these activities are presumed to have 


‘“—meaning that the various play 


forms are a means to some end which 
is not the participation itself. It seems 
appropriate to end this discussion of 
the functions of play, games and 
sports by noting that'some social 
scientists have proposed that “sport 


“needs no other justification than it 


provides a setting for sociability and 


53. Albert Parry. “Sports; in Edwin R Se- 
ligmann and Alvin Johnson, eds., Encyclepe- 
dia of the-Social Sctences, vol. 3 (New York: 
Macmillan, 1934) p. 306. 

‘54° Lewis Mumford. Technics and Ctoili- 
zation. (New York: Harcourt-Brace, 1934). 

55. Paul Hoch, Rip Off the’ Big Game (Gar- 


den City, NY: Doubleday, 1972). 
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fun.” This emphasis on. the per- 
sonal-expressive function of play, 
games, and sports views these activi- 


ties as basically existential experi- , 


ences that’provide joy, self-satisfac- 
tion, and self-fufillment. That instru- 


mental concerns have distorted or 
negated the rich potential that play 


forms have for nurturing expressive- 
! 
56. Alan G. Ingham and John W. Loy, Jr. 


“The Social System of Sport: A Humanistic 
Perspective, Quest 19 (Winter 1973).7. 
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ness is decried by these scholars, and 
they are beginning to produce a 
growing body of literature promoting 
the personal- -expressive potential of 
play, games and sport.’ - 


~ 


57: See, for example, Dorothy J. Allen'and 
Brian W. Fahey, Being Human in Sport (Phil- 
adelphia: Lea and Febiger, 1977), Mihaly 


Csikszentmihalyi, Beyond Boredom and Anx- ` 


iety (San Francisco: Jossey-Bass, 1975); 


Benjamin Lowe, The Beauty of Sport (Engle- - 


wood Cliffs: NJ Prentice-Hall, 1977). 
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Varsity Syndrome: The Unkindest Cut 
By: ROBERT LIPSYTE 


ABSTRACT: The Varsity Syndrome refers to a selection 
process operating within sports which systematically denies 
opportunities for participation to the larger portion of the 
population. Only those with exceptional talent, who also ter.d 


to be male, can reap the: réwards of sport participation that 


should belong to all. This process of selection begins in youch 
sports and culminates in professional sport events, or high 
level amateur competition, which-are limited-to a very few 
individuals. Those who do make it in sports are given 
deference that far exceeds their worth or importance =o 
society. This further isolates them from the mainstream of tke 


 - population and, in fact, creates.an elite group. Once in this 


group, athletes are often exploited by the sports organizations 
and media who view athletes as entertainment and com- 


- mercial resources to be packaged and sold for economic or 
pence: purposes. 
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Robert Lipsyte is a graduate of Columbia College and The Columbia Graduate 
School of Journalism. He worked as a sports journalist. for The New York Times 
from 1957-1971, at which time he resigned to pursue the writing of books. He is the 
author of nine books including SportsWorld: An American Dreamland and Free to 
be Muhammad Ali. He is currently an adjunct associate professor of journal-sm at 
New York ery: 
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MERICAN 5 tae win “back the 
natural birthright of their 


bodies, a birthright which has been, 
distorted and manipulated by polit- . 


- icaland commercial forces that have 


` used sports and physical education - 


‘for purposes that often negate the 


. incredible potential for individual’ 
‘ and community progress that is in- 


herent in- sports—the one’ human 


“activity that offers health, fun, and 


n cooperation with the chance to com-, 
“: bine physical, mental, and emo- 


. tional energy. 
Sports is ‘the single’ most in- 


‘fluential currency of mass com- 
+ munication in the world. Unlike so 
many ‘other activities—music, art, 


‘ literature— sports easily hurdles the < 
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_ more than suis million Americans | 


watch- perhaps eighty men act out 


our fantasies—The Super Bowl, a` 


celebration, we’ are conditioned to 


believe, of manliness, courage, fruit- '- 


. ful labor, pain, endurance, strength 


and achievement, all characteristics — 


to which every man would aspire to 


hold to some degree. 


f 


Varsity syndrome —sexism 


Confrontation with’ the varsity: 


syndrome Starts early for boys'in any ` 
neighborhood, the killer word is 


“fag.” Call a boy'a fag and he will 


have to fight or slink’ away. The . 


homosexual connotation of the word 


„is implicit, though „not primary.’ 


barriers of age, education, language,, Since we were taught that homo- 


- gender, social and economic status 


"that tend to divide a population. 


Sports has the potential to ‘bring 
us together but the evidence sug- 
gests.it rarely does. In fact, it oftén . 
. further divides communities by pro- 
" moting overzealous competition, 
violence, specialization, . Bye 
sionalization and an attitude of “wi 
„at all costs” that spills over inte 
“other aspects of daily life. 

' Over the years there have been 
_changes, hopeful changes, in sport. 


the emergence of the woman athlete, 
' the proliferation of serious academic 


studies of athletes and of their 


impact on our culture are examples. ' 

Yet, there has been ;no real break- 
, through i in the attempt to reduce the 
effects: of a’ pervasive ‘pattern of 
emphasis and expectations which . 
keeps us from tealizing the intensive 


pleasures of sport. I call that pattern 


. the “varsity syndrome.” 
We experience the effects of the 
varsity syndrome in childhood and 


its influence is lifelong. It begins in” 


'' kindergarten with, “organized games” 
and culminates ‘each year’ when. 


F 
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sexuals . were unmanly, somehow 


“feminine,” the word really meantto . 


us that a boy was “girlish,” unfit for 
the company of men. We all “knew” 
that girls were smaller, weaker, less 
physically skilled. They had no 


place or future in the big leagues’of. 


life. Sports taught-us that. 

A -boy tried very’ hard to avoid. 
being labeled a-fag. He might play 
games in which he found no pleasure; 
he might root for teams that bored 


him; he paid constant lip’ service ‘to’ 


sports. In my day it was, “Who you 


ee 


like better, fella, Mantle or MaysP”. ` 


You could answer ‘anyway you wanted ` 


to, you could even say “Duke Snider, 7 
just so long as. you didn’t say, “who 
cares?” The schoolyard—that no- 
womans land—was a male sanctuary, 
and the first of many arenas in which 
aman would be tested for his ability 
to perform under stress, with skill 
and with the ruthlessness that passes 
for pragmatism. 

Sports was the first great separator 
of the sexés. Sometime after kinder- 


garten, a girl was handed. (sym- | 


-‘bolically or literally) the majorette’s - 


baton and told to go in the corner and 


„Øk - 
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twil Her athletic acu ant: was Over. 


She, now: existed only’ as an en- 
courager of males. There. were, of 
course, girls who dropped the baton 
and picked up the bat and beat males 
at their own games. However, the 
culture had prepared ‘a way to 
combat this seeming inconsistency. 


_Athletically superior boys might be: 


considered supermen, but athletically 
superior women were something 
less than real women. They were 
locker-room jokes. Boys would tell 
each other, she’s playing because . 
she can’t get a date; she’s a tomboy; 
or, most devastatingly, she’s a dyke. 
And if she turned out to be world- 


class, the world was quick to suspect 


her chromosomes. 
Reading about Babe Didrikson in 
Paul. Gallico’s popular 1938 book; ` 


“Farewell to Sport,” I had no reason ` 


_ to disbelieve his statement that she 


7a 


became ‘one of the greatest of all 
American athletes merely as an 

“escape, a compensation.”! Gallico 
wrote that Didrikson “Would not or . 
could not compete with women at 
their own best game... man- 
snatching.” Most sportswriters; ob- 
servers, and participants accepted 
Gallico’ s statement as fact, or at the 
least as a manifestation of routine - 
sexism: Afteyall, women were barred 
from press boxes, locker rooms, and 
anything other -than cheerle ader 
positions in sport. Only recently, ~ 
while researching a book, I came 
across an eveù simpler explanation 


for ‘Gallico’s slur. A-fine and vain 
-athlete himself, Gallico once raced. 
‘Didrikson across a,golf course. She 
-ran him into the ground. And he 


never again wrote about her without - 
mentioning her. prominent adam’s 
apple, or the down on her upper lip. 

I assume his rationalization was. 


1. Paul Gallico, Faréwell to Sports (New. 
York: Alfred A. Knopf, 1945), p. 229. 
2. Farewell to Sports, p. 229. / 
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traditional: A woman can’t' beat a 
man unless. he’: S: a fag or she’s not 
really a woman. 

The usual justification for restrict- 
ing women from sports competition 
.—the very first manifestation of the 
varsity syndrome—was that their 
delicate bodies needed protection 
from physical harm. More realisti- 
cally, I believe, women were re- 
jected to protect the delicate egos 
of men, who have been taught that 
their manhood. depends on the 
presence of an”nderclass. James 
Michener, a respected writer anc an 
avid sports fan and participant, 
recently published a book called, 
Sports in America, which contained 
_a concept that I feel is very danger- 
~ ous because it is so widely held.’ 
Michener wrote that between the 
ages of about eleven and twenty-two 


„men and women should not compete 


against each other in sports because 
of the possible damage to the male’s 
ego should he lose.* No considera- 
tion is given to the ego of the young 


female who is striving to exhibit and 


stretch to'the outer limits her own 
talents and skills. 

The sexism of the varsity syndrome 
transcends sports. Athletics give 
_ youngsters an opportunity to learn 
the positive values of leadership, of ` 
cooperation and dedication and 


‘sacrifice for a goal. Games are a 


source of skill development, whether 
it be physical, mental, ‘or social. 
Many women have been stunted in 
their growth toward full citizenship 
because they were denied an oppor- 
tunity routinely afforded to every 
male. The woman who does succeed 
-in American sports does so at a 
‘certain cost. I recall one afternoon in 
the middle sixties, coming off a_ 
tennis court.after,a victory, sweaty, 


3. James Michener, Sports ın America 
(Chicago: Random’ House, 1976). 
4. Sports in America, p. 129. 
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rackets under her arm, Billie Jean 


King was intercepted by a male 


' spectator from the stands who asked; 


“Hey, Billie Jean, when are you 
going to have children?” Billie Jean 
answered, “I’m not ready. yet.” The 
man continued, “Why aren't you-at 
home?” Billie Jean snapped right 
back “Why don’t you go ask ‘Rod’ 
Laver why he isn’t at home?” 


Varsity P Ee —elite deference 


Another component of the varsity 
syndrome, learned on the streets and 
reinforced throughout school, is 
elitism. Special privileges are af- 
forded athletes, including a special 
psychological aura or deference that 
ultimately proves to harm. the athlete 
as well as the non-athlete. This: 
aspect of the varsity syndrome is so 


pernicious it finds its‘supporters at 


both poles of the playing field, from 
neanderthal coaches on the right, 
whose authoritarian methods squeeze 


out joy of sports, to so-called sports’ 


revolutionaries on.the left who see 
athletes as a higher order of human 
beings. 

Traditionally, soon after fifty-one 


-percent of the potential-athletes—, 


the women—were cut from the 
team, the process of winnowing the 
boys begins. This process, which 
George Sauer, the former New York 
Jets wide receiver, has called a form 
of social darwinism, has many rami- 
fications.” First of all, it separates 
boys into worthy and unworthy 
classes just at a time in their lives 
when they are most confused about 
their bodies and their relationships 
with their peers. Those annointed as 
athletes often drop away from other 


` social and intellectual pursuits, and 


it becomes harder and harder for 


5. Robert Lipsyte, SportsWorld (New York: 
Quadrangle, 1975), p. 51. 


them to catch up when they, too, are ” 


eventually cut from the team. It 
happens to everyone.eventually, and 
no matter the age or level of competi- 
tion, the cut is hard to take. Those 
who are marked as failures at critical 
times in their lives often seem to 
spend the rest of their livés meas- 


uring up. ‘Those who measure up | 


early and last for-awhile become 
jocks. In our society the jock is often 
the male equivalent of the stereo- 
typed female, thè broad. 

The jock and the broad are selected 
and rewarded for beauty and per- 


satisfy others and to define them- 
selves by the quantity and quality of 
that satisfaction whether it be as a 
Heisman Trophy winner or Miss 


forming skills. They are used to: 


America, rookie of the year or starlet, _ 


all-America or prom queen. When: 


they grow. too old to please hase are 
discarded. 

One of the cruelest vamitestions 
of the elitist component of the varsity 
syndrome is the way it has been used 
to turn black athletes into a gladiator 
legion in American sports. Contrary 
to-prevailing opinion, sports success 
has probably been detrimental; to 
black progress. By publicizing the 


material success of a few hundred ° 


athletes, thousands, perhaps millions 
of bright young blacks have been 
swept toward sports when they 
should have been guided toward 
careers in medicine or engineering 
or business. For every black who 
escaped the ghetto behind his jump 
shot, a thousand of his little brothers 
were neutralized, kept busy shoot- 
ing baskets, until it was too late for 
them to qualify beyond marginal 
work.® 

. Those who do make it big, white 


or black, male or female, are gone: 


6. Rick Telander, Heaven is a eanaaaad 


‘(New York: Grosset and Dunlap. 1976). , 
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erally lionized out of all proportion | 


to their intrinsic worth, or-to their 
importance to society. The athlete 
is damaged by the exaggerated 
adulation and the rest of us are given 


a pantheon of heroes on a nest of, 


false laurels. An example from my 
own experience illustrates this point. 
When I was about twenty-one, a 
brand-new reporter at The New York 
Times, I was sent to Yankee Stadium 
to interview Mickey Mantle. Several 


. nights earlier, a fan jumped out of the 


stands .and traded some punches 
with Mantle. This was years before 
the advent of what psychiatrists’ 
now call “recreational violence,” 
and it was quite unusual. Apparently 
Mantle had gotten the worst of the 
scuffle; he couldn’t chew very well 


for a day or two. No one had dared 


interview him about the incident. I 


‘was sent because I was expendable 


as a cub reporter and I asked him 
about it because I didn’t know any 
better. So, in my most polite rep- 
ortorial tones I asked Mickey if his 
jaw still hurt. Mickey looked at me 
contemptuously and made an ob- 
scene and physically impossible 
suggestion. Somehow, after years of 
reading about Mantle in newspapers 
and magazines and books, I was not 
exactly prepared for his answer. So 
I rephrased it and tried again.. He 
then signalled to Yogi Berra, another 
all-star charmer, and they began 
throwing a baseball back and forth 
an inch over my head. Í sensed that 
the interview was over. 

I don’t want to make too much of 
this because I think a celebrity has 
the right (within limits that apply to 
us all) to act any way he or she wants. 
But, I also think the rest of us have a 
right not to be deceived. That little 


incident at Yankee Stadium was a- 


real consciousness-raiser for me. If 
this was the real Mickey Mantle, I 
thought, then we haven't been 


o 


getting the right information. Like so 
many athletes in our culture, Mantle 
had been isolated early by virue of 
the varsity syndrome, given privi- 
leges denied the rest of us, Those 


- privileges begin with favors and 


gifts in grade school, little presents 
in high school such as an unearned 
diploma, perhaps a college scholar- 
ship. Athletes are waved, as it were, 
through the toll booths of life And 
then, as celebrities, they are given a 


whole new identity as heroes. 


Of course, to publicize any frailties 


‘in athletic character structure is to 


bring down a wave of criticism arid 
often categorical’ rejection. When 
Jim Bouton’s book, Ball Four, zame 
out a few years ago, the big rap 
against the book wasn’t its stores or 
that major league shenanigans were 
untrue, but that kids shouldn’t 
hear them—that the false imaze of 
athletes as somehow a super race 
apart, must be retained, even et the 
price of truth.” Why is'it so impcrtant 
that kids look up to false hero2s as 
models of behavior? Why not Enow 
the truth and learn to separate what 
people do from what they arz; to 
appreciate athletes.as dedicated 
specialists, as entertainers, buz not 


‘as gods. 


` Varsity syndrome —athletes as 


salesmen 


There are, of course, so many com- 
ponents of the varsity syndrom2 we 
could never even touch them l in 
this limited space. But there is one 
other significant dimension thaz de- 
serves mention—the use of athl tics 
and athletes to sell a product. At its 
lowest form, athletes sell shoes or 
panty hose, breakfast cereals ot un- 
derarm deodorant. They sell coll2ges 
that ‘have four books'in the likrary 


7. Jim Bouton, Ball Four (New York: 
World. 1970). > 
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'buta multi-million dollar fiios 
_' Athletes sell cities which mortgage 
- - their‘ futures to build ball-parks ‘in 
-order to be plunged into a national 
; entertainment network which is val- 
uable for tourism and ‘investment. 
_ ‘And, on the highest'and perhaps most 
` » grotesque level, athletes-are used to 
' sell ways of life; ideologies. 
This is the most distorted level, not, ` 


' + only because’ worldelass athletic com- 


`| petitions,-like the Olympic Games, 
‘are such major évents, but because » 
‘they would not be possible without 
‘the varsity syndrome, that careful. 
and calculated selection process that ` 
, ‘starts in kindergarten. This narrow 
elitism makes most of'us failed ath- ` 
- letes long before we’ve had the 
~ chance to really fee] the sensous de- 
‘lights of the wind in our hair while 
running, or the water lapping at our ` 
' bodies while swimming, or the al- 
' most orgasmic pleasures of that one 
perfect shot or catch or leap that 
comes to everyone involved in sport. 
Sport is the best thing you can do 
with your body in public. 

The Olympic Games are erotesque 
within themselves. As is probably 
known, the modern Olympics were 

‘the brainstorm of a French baron 


from a military family who never got. 


over France’s defeat in the- Franco- 


' ' ‘Prussian. War. Baron DeCoubertin 


wanted a‘rematch and he thought 
F rench youth could get in shape for 

the rematch through sports. That kind 

of nationalistic taint has never been 
n removed from the games. In 1968 we 
saw the spectacle of black-athletes, 
who raised their fists in’ protest 
against racism in‘America, thrown off 
the team even though, theirs was an 
individual gesture in a context that 
` is supposed to exist for individualis- 
tic expression. In 1972 the hideous 
extension of DeCoubertin’s nation- 
alism—the use of the Olympics as 


ry 


American country . 
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a showcase for the strength of des 
'- mocracy or the goodness of socialism 


or the love of the Junta—resulted 


in the murder of a team of competi-'. 
tors from Israel. In 1976, the. various - 


machinations over China and South 
Africa reenforced the Olympics as 
Politics in a Sweatshirt. 


The Olympics not only represents . 


a major political event, it-also is a 
significant entertainment and com- 


mercial event. The most poignant.. 
lesson, to me, came at a press con- ` 


ference prior to'the 1976 games. The 


president’ of ABC sports at the time, 


Roone Arledge, a very powerful man 
in international sports, was asked by 
an idealistic journalist why the open- 
ing event of the Games, the ceremo- 
nial parade of athletes, couldn’t be 


run for its full hour or more without 


commercial: interuptions. Arledge 
replied quite amiably that it wouldn't 
be commercially feasible è . . “after 
all, sponsors pay for telecasts.” 
‘But the questioner continued . . . 
“Many countries, which use the 


: Olympics as a showcase or as a State-. 


ment of identity, might never be seen 


except in that opening parade. After . 


all, many countries win no medals:at 


all. And some sports, like field hockey, oe 


water polo, and volleyball, are not 


_ well covered. So some countries, lost.” 


in a commercial, might never get on ' 


the world television feed at all.” 

“That's true,” said Arledge. 

“How do your pick candidates for 

obscurity?” asked the journalist. 

“Welly 
make judgements. Suppose we've 
just had two little South American 
countries, and its time for a com- 
mercial, and here comes a third South 
- $0000000, 
sorry about that Chile.” 

That third little South Resets 
country, or that little midwestern 


~ 


’ said Arledge, “we haye to’ 


college, betting its identity `on the — 


—_ 


Be 


in fo 


ephemeral possibility of national or 
international exposure, is putting a 


kind of graffiti on the windows of the 
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In’ ‘1928, a Galexbis University 
historian named John Krout wrote: 
“During depressions, with thousands 


world, . shouting, T m` here, we're. out of work, sports helps refocus our 


alive.” 
They are in the fap of the TEE 


` syndrome. The payoff can be great, 
` but the price to pay is alsq great and, 


for most, rarely worth the gain. The 


prematurely by the whim of a tele- 
vision producer or the vagaries of the 


_system itself. Win or lose, the country’ 


and the college invariably sell their 
souls cheap to a system that uses 
them up.and moves on. / 
This is a system in which, for the 
past one hundred years or so; most 
Americans have been taught to'be- 
lieve that playing and watching com- 
petitive games are not only healthful 
activities, but exert a positive force 
on our national psyche. Through 
sports, they have been led to believe, 
children will learn courage and self- 


control; old people will fiùd blissful 


nostalgia; families will discover non- 
threatening wáys to communicate 
among themselves, immigrants will 


` find shortcuts to recognition as 


Americans, and, rich and poor, black . 


„and white, educated and unskilled, 


we will all find 4 unifying language - 
with democratization the result: The 
melting pot may be a myth in real 


` life, but in the ballpark ‘or.on the 


playing field we are one community, 
unified. in common purpose. Even 


for ballgames, these ‘values,. with’ 


their implicit definitions Of courage 
and success and manhood, are not 


necessarily in the individual’s best 


interests. But for daily life they tend 


_to support a web of ethics and at- 


titudes, part of that amorphous in- 


. frastructure called SportsWorld . . 


that acts to contain our energies, di- 


-vert our passions, and socialize us 
for work or war or depression. 


. attention on the great American val- 
ues and ideals and also helps us to 
remember that life does not begin 
and end with the dollar.”* This in- 
frastricture, SportsWorld, is neither 


struggle to success may be stalemated „an American nor a modern phenom- 


enon. The Olympics’ of ancient 
Greece weré manipulated for politi- 
cal and commercial purposes. Sports- 
World is no classic conspiracy, but 
rather an expression of a community 
of interest. In the Soviet Union and 
East'Germany, for example, where 
world-class athletes are the diplomat- 
soldiers of ideology, and where fac- 


. tory workers exercise to reduce fa- 


tigue-and increase production, it is 


- simple to see that the entire athletic 


apparatus is part of government. 

In ‘this country, SpaortsWorld’s 
power is less, visable, but no less 
real. In America, banks decide which 
arenas:and recreational facilities will 
be built; television networks decide 
which sports shall be sponsored and 
viewed; the press decides which in- 
dividuals and teams will be cele- 
brated; municipal governments de- 
cide which clubs will be subsidized 
through: the’ building of stadiums; 
state legislatures decide which uni- 
versities and which aspects of their 
athletic programs, will prosper; and 
the federal government, through fa- 


“vorable tax rulings and exemptions 


from law; helps develop and main- 
tain ‘sports entertainment as a cur- 
rency of communication that sur- 
passes patriotism and piety while. 
explditing them both.. 


8 John Krout, “Some Reflections on the 
Ruse of American Sport,” Proceedings of the 
Association of History, #26 1929. Repmrted 
in The Sporting Set, ed. Leon Stern, (New 


' York: Arno,Press, 1975), pp. 84-93. , 


"~ 


» 


.THE ANNALS OF THE AMERICAN ACADEMY 


22, 
CONCLUSION 
Educators and-journalists are at 


fault for their support of this system. 
And we are often in the position of 


‘being the fall guys. It sometimes 


seems as though we are in what the 
play-by-play announcers call a no- 
win situation. By working within the 
rules of the system, preparing athletes 
and teachers to function smoothly in 
Sports World, and'to prosper ‘with the 
varsity syndrome, we are perpetuat- 
ing a pattern that is basically anti- 


sports, that deprives the joy of healthy : 


play and competition to the society 
as a whole. By trying to beat the sys- 
tem by de-emphasizing big-time 
sports and cutting back on the mas- 
sive construction of arenas that are 
wasteful in terms of human use, in 
favor of some broad-based physical 


education programs, we are often in . 


' danger of jeopardizing the financial 


health of our institutions and dis- 
criminating against the really talented 
athletes’ who deserve the chance to 
develop to their limits just as surely 
as do the young poets in the English 
Department or the student engineers. 
Educators and journalists are the fall 

guys because when things go wrong 
they are often blamed, and some- 
times fred—even though the ulti- 


‘mate decisionmaking power in Sports- 


World is never theirs. 
Sports is, has always been, and 
will always be; a reflection of the 


‘mainstream culture or the society. 


Those who claim that we could or 
should keep sports free of politics, 
or free of commercialism, or free of 
ideology are fools. If sports were not 
such a reflection, it would be nothing 
more`than an isolated sanctuary, an 
irrelevant little circus, and hardly 
worth considering. But sports is,-as 
I firmly believe it should be, a criti- 
cal part of the lives of every man, 
woman, and child in the country and 


in the world. Furthermore, it should 
be accessible, inexpensive, and fun. ' 
Activists have always seen sports 
as a tool to change or direct society, 
and they have been criticized for it. 
Yet when establishment politicians 
and coaches talk about sports as 
preparation for life or about football 
as a way of training young men for 
war or for corporate positions, they 
are using sports as a tool just as 
surely as is anyone who calls for a 
boycott of an all-white South African 
rugby team. The answer, of course, 
is that society must be changed be- 
fore sports can be changed. But that, - 
too, can sometimes be a self-defeat- 
ing answer. It allows too many of us- 
to sit back and throw up our hands. 
Changing society-seems like an in- 
comprehensible, much less possible, 
task. . 
However, Kings are happering i in ` 
sports, exciting things, some progres- | 
sive, some reactionary, some scary. 
First, there's a growing awareness 
of the importance of sports in our 
lives. Second, the increasing aca- 
demic interest in sports is a hopeful 
sign. Institutes, both independent 
and on campuses, are being created 
with the explicit goal of investigating, 
analyzing, and. understanding the 
role of sport and society. Third, there, 
are new laws to help end the sys- 
tematic exclusion of women. (But 
care must be taken that the varsity 
syndrome does not permeate the or- 
ganization of womens’ sport.) Fourth, 
there’s a growing body of work ex- 


‘posing the so-called Lombardi ethic 


of “Winning isn’t the Most Important 
Thing, its the Only Thing” (A phrase, 
by the way, which Lombardi didn’t - 
invent) as appropriate for the pros . 
fessional. Green Bay Packers, but a 
crippler, physically and psychologi- 
cally, when applied to youngsters 
just starting in sports. 

Despite the enormous amount to 


ca 
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be accomplished, there are little con- 
tests each of us can engage in that 
_ will win for us ‘all: one little com- 
* munity recreation. program for older 
people; one totally non-sexist grade 
school sports program;. one high- 
school program which involves every 
student regardless of skill level; 
a girls team that doesn’t use the JV’s 
left-over shoes and the gym at dinner 
time; a college pool that doesn’t dis- 
criminate against non-varsity swim- 
mers; a little league that defuses the 
pressures of joyless competition; and 
a university con that openly ap- 


proaches the possibility of new 
games, new methods, and fresh con- 
cepts in sport studies. Each victory 
will shed some light on sports and 
will help shape our lives through its 
cultural impact. Each victory will 
help dispel the darkness of Sports- 
World, the varsity syndrome, and a 
system that separates people by 
calling some athletes and some non- 
athletes. When this beautiful ‘and 
good thing we call sports allows each 
person to be an athlete forever, then 
it will have been true to its original 
purposes. 
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ABSTRACT: The changing nature of me brought doui 
by increased mechanization and the division and specializa-- -` 


-  tion‘of labor has decreased opportunities for meaningful, satis- ~ " 


fying experiences on the job. Although work was traditionally 


> the only legitimate means for upward mobility, gambling has ` 


emerged as‘an alternative route to riches and a method for ' 
escaping the tedium of contemporary jobs. Sports have be- 


.. come the vehicle through which the majority of gambling is 


‘done. The proliferation of legalized gambling as a conse- | 
quence of boredom in the world of work not only diverts - 
- public attention. from critical social issues and constructive: 
methods for handling them, :it also-demeans sports by sub- 
jugating them to materialistic escapist ends. x ; 
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'F YOU could Tate one wish i 
yourself, or better still, for your 
children, what would it be? ‘Health? 


Wealth? Wisdom? Over the last eight ` 


years, I have sought the answer to 
this question. Traveling across the 


United States and’Canada, I inter- ' 
-viewed over 200 big lottery winners 


who got their life-long wish. Judging 
from the. brisk sales of. tickets, one 


can conclude that millions of people 
believe money is tantamount to, hap-. 


piness. The desire for financial se- 


‘curity and all the perquisites which 


accompany it—affluence, independ- 
ence, leisure, health, and supposedly, 
happiness—is ‘a dream shared by 


_ people throughout the world. 


From the earliest’ stirrings of our 
cave-dwelling ancestors, life has 
been a never-ending struggle for sur- 
vival and security. Work has been 
the most socially‘ acceptable and 
legitimate method of obtaining these 
life goals; but work éan be hard and 
dangerous, dull at times; often dirty, 
and for some, demeaning. As a result 
of these negative aspects, or for other 


_ reasons which we shall explore, there 


has arisen a parallel subaltern value 


' system in the. United States which 


emphasizes. chance and luck as 
crucial elements in success. If work 
is too difficult or unappealing and 
luck, chance, or divine providence 
have a hand in determining when 
success will be attained, then gam- 
bling is not only. a diversion, but an 


` opportunity to obtain security by 


maximizing the possibilities of luck: 
As work has, of necessity, been an 


element of human existence on this’ 


planet from time immemorial, so, 


too, has gambling. But. we shall see” 


that the two are not mutually exclu- 
sive. Gambling often evinces many 
of the characteristics of work. The 
infusion of machines into the world 
of work has routinized jobs, increased 


w, 


‘ 
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O ity and shortened the 


' work week, thereby providing more 
free time. It was only a small step 


to fuse work; leisure;and recreational 


activities with gambling, and the in- 


terrelationships between work, 
sport, and gambling are being con- 
sidered here. 

One ‘of the theses of this paper is 
that the burden of work which most 
of us must bear has created the need 
for an escapist safety valve such as 
gambling. Both work and gambling 
have:as one of their primary objec-- 
tives the achievement of econamic 
rewards, although the former is the 
acknowledged legitimate methcd for 
obtaining self-sufficiency, while the 
latter, though an integral part of peo- 
ple’s lives throughout history, has 


‘been labeled illegitimate. Yet -both 
. have persisted; indeed, more people 


are doing both than ever before. The 


“labor force in the United States is 


approximately 100 million people, 
the highest level yet. A 1975 survey 
conducted for the Commission on 
the Review of the National Policy 
Toward Gambling (Gambling Com- 
mission) revealed that 61 percent of 
the adult population (18 years af age 
and over) participated in some form 
of gambling in 1974, and 68 percent 
had ‘participated during their life- 


times.! Table 1 shows the distribu- 


tion of gambling behavior by several 
key: population characteristics. 

_ The question which concerns us 
at this juncture is why work, a basic 
and important activity of people, is 
conducive to an interest in gambling? 
A brief, historical look at the moral 
underpinnings of the contemporary 
work ethic will help to establish a 
framework from which we can ex- 


l ‘1. Commission on the Review.of tae Na- 

tional Policy Toward Gambling, Gambling in 

pias (Washington, DC: USGPO, 1976), 
a í : : 
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WORK, SPORT, AND GAMBLING 
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trapolate, useful comparisons ' be- 


tween work and gambling. This view, 


will also provide.a look at the vehicle 
through which the transmutation of 
the former into the latter occurs— 
sports. 


THE MORAL IMPERATIVES OF WORK 


Tilgher and Arendt have pro- 
vided us with insights into the role 
of work in historical perspective. 
The activity of work was not always 
highly prized or rewarded. The an- 
cient Greeks and Romans abhorred 


it, believing work fit only for slaves. ' 


As time passed,.a transformation in 
the conceptualization of the utility 
and rewards of working occurred by 
linking work with religious teachings 
and ‘ideological predilections of 
philosphers and-economists. 

German social scientist Max Weber 
described the linkage of work with 
Protestantism and the development 
` of a work ethic.* English historian 
E. P. Thompson provided some in- 
teresting illustrations of seventeenth- 
and eighteenth-century admonitions 
of clergymen to their parishoners 
about the virtues of hard work and 
the efficient utilization of time. John 
Wesley, the founder of Methodism, 
sermonized in the late eighteenth 
century: 


By soaking . . . so long between warm 
‘ sheets, the flesh is as it were parboiled, 
and becomes soft and flabby. The nerves, 
in the mean time, are quite unstrung. 
See that ye’ walk circumspectly, sayd 
the Apostle . . . redeeming the time; 


2. Adriano Tilgher, Homo Faber: Work 
Through the Ages, trans. Dorothy C. Fisher 
(Chicago: Henry Regnery Company, 1958). 

3. Hannah Arendt, The Human Condition 
(Chicago: University of Chicago Press, 1958). 

4. Max Weber. The Protestant Ethic and 
the Spirit of Capitalism, Talcott Parsons 
ones New York: Charles Scribner’s Sons, 
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saving all the time you can for the >est 
purposes; buying up every fleeting mo- 
ment out of the hands of sin and Setan, 
out of the hands of sloth, ease, pleasure, 
worldly business... .5 


The religious beliefs of the Puri- 
tans and the later fire-and-brimstone 
oratory of evangelists such as Jena- 
than Edwards combined the Calvin- 
ist beliefin predestination with work 
and salvation. Ascetic Protestantism 
had an influence on the developrr ent 
of capitalism, since-both emphasized 
the efficacy of hard work, indivicual 
initiative, thrift, and productivity for 
the good of society. This latter facet 
of the Protestant work ethic explicitly 


‘excluded gambling, since it was con- 


sidered to be selfish and ostens. bly 
unproductive. It is ironic that mod- 
em governments are attempting to 
persuade their publics that gamb ing 
is an’ economically productive ac- 
tivity which has- benefits for the 
commonweal. : 

The belief in the efficacy of Fard 
work and the attainment of satisfac- 
tion through labor served as an ideo- 
logical justification for capitalism. 
The Protestant work ethic was linked 
to industrialism and found a home 
in the United States. But so also did 
gambling. In fact, our country was 
founded with -the aid of lotteries 
which, among other things, financed 
the Virginia Bay Company’s sertle- 
ment in Jamestown, the American 
Revolution, over forty colleges and 


. universities, including the Ivy Leazue 


schools, and the construction of 
countless roads, bridges, canals, hos- 
pitals, courthouses, and schools? 

' Through work, adversities such 


- 


5. E. P. Thompson, “Time, Work-Cisci- 
pline, and Industrial Capitalism,” Past and 
Present 38 (December 1967), p. 88. 

6. John Samuel Ezell, Fortune’s Aserry 
Wheel: The Lottery in America (Cambr-dge: 


‘Harvard’ University Press, 1960). 
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as woe terrain, harsh 


‘The acquisition of wealth as a re- 
sult of one’s efforts symbolized 
“God’s reward for industriousness. 
Bk Bet who came to the United 


_ Statés combined aggressiveness with a ' 


` desire to escape persecution, a thirst 
_ for freedom to explore new lifestyles 
often in quest, of adventure, and a 
‘ desire to ‘pursue lifelong ambitions 


“in occupations which had been pre- 


r 
4 
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viously closed to them. This land of 


= opportunity held the promise of ma- 


terial success. The exaggerated. em- 
phasis on work as the means’to an 


economic end gained: ascendancy . 


and ultimately relegated. work to.an 


n instrumental activity. But, the nature 


of. work failed to provide rewards be- 
yond the material or economic. 

Into this vacuum —this vod. of 
meaning created by the routiniza- 


‘tion, division, and over-specializa- 


tion of work for the purpose of pro- 


ductivity 'and material gain—came ` 


gambling and sports, functioning as 
alternative sources of wealth, stim- 
ulation, and, excitement. They of- 
‘fered the poor, deprived of equal 


: ork opportunities, the promise of 
. instant riches. The middle classes, 
whiling away days i in numbing white. 


collar jobs and barely meeting bills 
but spending osténtatiously, found 
status and security in sport'and gam- 
bling. The wealthy, bored with af- 
_ fluence, sought vicarious entertain- 
ment in true gladiatorial splendor 


‘ coupled with suspense and risk.’ 


7. Perhaps the only TR between 


~+ contemporary contact sports, such aş football - 


and hockey, and the Roman Circuses is that.” 


today’ s losers don’t get eaten—just fired, for 
: `a a look at the darker side: of exploitation in 
` professional sports in the United States, see 
` Paul Hoch, Rip Off the Big Game: The Ex- -> 


uw 


cli- 
‘mate, “and hostile natives could ‘be. 
- ‘overcome with the knowledge that 
Divine’ Providence was on one’s side.’ 
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CONTEMPORARY Work IN AMERICA 


“WyidledWe death and esmnapectthe 


early years of industrial develop- 


ment ‘in the United States’ were’ 


abated by law, the quality af working 


life still remains unacceptable. Each, 


year, approximately 14,000 Ameri- 


cans are killed on ‘the job: The De-, 


partment of: Health, Education and 
Welfare conservatively - estimates 
that 390,000 new cases of ozcupa- 
tional ` diseases occur annually, re- 
sulting in'perhaps 100,000 fatalities.® 

The National Institute of Ozcupa- 


tional Safety and Health, lists over, 


12, 000 toxic materials to which 


American workers: are exposed. In) 


addition to the threat of overt bodily 


harm from hazardous working con- | . 


ditions, tens of thousands of work- . 


ers, many in high-level, white collar 


l jobs, are subjected to, work-related 
stress , which can lead to serious `- 


physiological disorders, such as ul-’ 
cers, hypertension, or heart d:-sease, 
as well as psychological anxiety.® ` 
How do workers relate 'to these 
hazards and'the tedium of theirjobs?: 


Voluminous job: “satisfaction studies. 


consistently show high percentages 


“of satisfied workers ` (approximately | 


80 percent), at “put more introspective 


n 4 


ploitation of Sports-by the Power El:te (Gar- 


den City, NY: Doubleday, 1972) ard Dave 
Meggyesy, Out of Their League (Bz2rkeley: 
Ramparts, 1970). 

8. President’s Report on Occupational 
‘Safety and Health, 1972. (Washington, DC: 
USGPO, 1973), p. 63. 

9. Work in America: Report cf a Special 
Task Forcé to the Secretary of Health, Edu- 
cation and Welfare (Cambndge: MIT Press, 
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1973), pp. 79-92; Jerry E. Bishop, “Age of | 


Anxiety,” Wall Street Journal, 2 January 1979, 
pp. 1; 23; “Stress,” National Safety News, 
January 1979,’ pp. 34-38: L. L. Cooper and 


R. L. Payne, Stress at Work (New York: John 


Wiley & Sons, 1978). 
10. Frederick Herzberg, et al., Job Atti- 
tudes. Review o f Research and Opinicn (Pitts- 
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investigations reveal pervasive un- 


derlying alienation.” The fact that 


most workers. show up for their.jobs 
has been taken as evidenée of their 
contentment and commitment. Noth- 
ing could be’ further from the truth, 
for this job involvement-is actually 
detached. Workers are committed to 
the economic rewards and security 
derived from jobs, but look outside 
of their work for stimulation and en- 
joymient. Hence, there is an increas- 
ing focus on sport and its synthesis 
with and subordination to gambling 
as a diversion. 2e 


_ WORK AND LOTTERY WINNERS - 


Most attitudinal measures of job: 
satisfaction are. deficient because 
they are hypothetical. They also tend 


to elicit predisposed sets of values 


determined by .the’ context of the 
interview and the „circumscribed ' 
choices of workers. With this orienta- 
tión in mind, I began interviewing 


_ and observing lottery winners be- 


cause apparently they could choose 
between working and leisure. Over 
a period of four and one-half. years 
and.travels of 15,000 miles, I I inter- 


viewed thirty-three of the thirty- - 


seven million-dollar-winning fami- ` 


' liés in New Jersey. Forty. of the 


burgh: -Psychological Service of Pittsburgh, 


1957); Robert L. Kahn, “The Meaning of Work: | 


Interpretation and Proposals for Measure- 
ment,” in The Human Meaning of Social 
Change, ed. Angus Campbell and Phillip E. 
Converse (New York: Russell Sage Founda- 
tion, 1972); H. Roy Kaplan,-*How'Do Workers 
View Their Work in America? M onthly Labor 
Review, 96 (June 1973): pp. 46-48. 

11. C. Wright Mills, White Collar (New 


' York: Oxford University Press, 1951); Arthur 


Kornhauser, Mental Health of the Industrial 
Worker (New York: John Wiley & Sons, 1965), 
Studs Terkel, Working (New York. Pantheon, 
1974); Barbara Garson, All the Livelong Day: 
The Meaning and Demeaning of Work (Garden 
City, NY: PR 1975). v 
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fifty-four who were employed full- 
time’ prior to their winning the 
lottery: quit their jobs. As size of 


' earnings and’ occupational level 


increased, the proportion qu_tting 
work ‘decreased. Nevertheless: a 
majority of people in evéry vccu- 
pational category, including profes- 
sionals, quit. Similar results were 
obtained in studies of Canadian lot- 
tery winners and in New York, Penn- 
sylvania, Maryland, and Iblinois.* 
Winners were often outspoken in 
their denunciation of work. A fifty- 
seven-year-old electronics inspector 


- suffering from hypertension asserted: 


“Look, you have'to be‘honest with 
yourself. People work because they 
have to: What are you going to do? 
Where are you going to go? Why does 
anyone work? For the money.’ 

` A sixty-year-old. set-up factory la- 
borer :who won a million and quit 
three months later bitterly com- 
plained: “Let me tell you, I don’t 


‘miss being away from it either. The 


longer you stay away from it, the Jess 
desire you have to go back. Joks are 
nothing but worries. You have to get 
up in the morning to get to youz job, 
and you worry about_being sick and 
_ whether thekids are sick and, if vou 
have to miss work, whether they'll 
dock your pay or fire’ you. Jobs are 
something you have to do to be able 
to: survive. The most dissatis-ying 
thing-about my job was having zo be 


there.” 


A fifty-four-year-old plumber ech- 
oed a, similar sentiment: ““Wken I 
won I held up my keys, waved them’ 
around my`-head, and told them I’d 


12, H. Roy Kaplan and Carlos Kruytocsch, 
“Sudden Riches and Work Behavior: A Be- 
havioral Test of the Commitment to Work,” 
paper presented at the ’American Socio agical 
Association, San- Francisco, 1875; E. Roy 
Kaplan, Lottery Winners: How They Wen and 
How, Winning ‘Changed Their Lives (New 
Yorks Harper and Row, 1978). 
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never go back to o I swore the 
day I won I’d quit, and I did.” 
These results indicated that work 
is primarily an economic activity, 
and although the habit of working is 
strong because it occupies one’s time 
and is necessary for obtaining secut-' 
ity, it can be broken when alternative 
sources of income are available. ~ 
In a work world which offers little 
opportunity for creativity and inde- 
_ pendence, where work pace, routine, 
and decisions filter down from above 
and wages and salaries are eroded by 
inflation, people turn to gambling in 
search of the challenge and oppor- 
tunities absent in their jobs and_to 


divert their thoughts from the frustra-- 


tion and boredom which daily, con- 
front them. : 


' SPORTS AND GAMBLING 


The degradation of work is accom- 
panied by the legalization and pro- 
liferation of gambling, as govern: 
ments seek to substitute one form 
of ‘revenue and productivity for, 
another. As proof of such substitution, 
one need only note the almost upi- 
versal presence of lotteries in non- 
_ Communist and Communist countries 

alike. Also, the tacit acceptance of 
the public’s desire for diversion from 


daily problems is:evidenced by the - 


1968 Gaming Act in Great Britain 
and the existence of casino gambling 
_in forty European countries. s 
In the United States, there is no 
cohesive, national gambling policy. 


Instead, a patchwork of state laws, 


many predicated on moral codés 
stemming from Puritan times, seeks 
to regulate a burgeoning multi-bil- 
lion-dollar phenomenon of legal and 
illegal industries. These various in- 
dustries encompass notis, restau- 


13. H. Roy Kaplan, Lottery Winners, pp- 
79, 98-99, 103 
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rants, entertainment, casinos, race- 


tracks, frontons, poker-parlors, trade 
publications, books, and ancillary 


services, such as catering, laundries, 
gambling equipment and devices, 
and security services. In 1977, over 
sixty million persons attended pro- 
fessional football, basketball, base- 
ball, and hockey events.” 

Concomitant developments =n com- 
munications, especially telecOmmu- 
nications, allowed the nonattending 
public to read, listen, and cbserve 
from their homes, increasing audi- 
ences and the potential rewards 
available for players and bettors. By 
heightening the drama of sporting 
events through playoffs, special 
events, and extended media cover- 
age, a-passive activity, such as home 
television viewing, was intensified. 
This occurrence stimulated the uni- 
fication of sport with gambling: on 
amass scale. < 

Sports betting, the Rees “orm of 
gambling in the United States, is of 
monumental proportions, estimated 
at over $17 billion annually by the 
Gambling Commission, $29-—839 bil- : 
lion by the United States Depertment 
of Justice, and $67 billion by the 
Bureau of Alcohal, Tobacto ard 
Firearms. Sports bookmaking is the 
largest form of illegal gambling’ in 
this country. Sportswriter Larry Mer- 


- chant contends that 12 to 15 million 


football fans bet on Sunday-aftemoon 
football games. Televised games 
generate more betting than nontele- 
vised ones, with Monday-night games 


14. Statistics on basketball come from “The 
Sport Interview: NBA Commissioner Larry 
O’Brien,” Sport (December 1978), p.35, foot- 
ball and hockey information appeared in The 
World Almanac and Book of Facts, 1679 (New 
York:, Newspaper Enterprise Association, 
Inc., 1978), pp. 863 and 836, respectively; 
baseball information came from Information 


` Please Almanac 1979 (New York Viking” 


Press), pp. 968—969.” 
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accounting for some of the largest 
wagering on any sporting event.’ 


Bookmakers in Dallas, Texas, handled . legal gambling by cutting into the 


$50 million in 1978 Super Bow! bets. 


They literally stuffed thousands of 


dollars into pockets and: suitcases’ 
which they carried in a procession 
through the Dallas-Fort Worth Air- 
port enroute to laying it off with book- 


makers in other cities.’* A western - 


New York bookmaker estimated.that 
$2 million was wagered illegally 
there each weekend on football 


‘games,?? 


Horseracing, with attendance 
nearly 79 million in 1975, is the larg- 
est spectator sport in the country. 
The total attendance for New York 
State thoroughbred, harness, and 
quarter-horse racing in 1977 on 


3l 
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aeti on ilegal gambling 


Legalization adversely affects il- 


revenues of illegal operations, such 
as clandestine bookmaking, num- 
ber’s games, and illegal casinos, or 
“sneak joints.” Although some ferms 
of legalized gambling reduce illegal 
revenues, illegal games persist be- 
cause ‘of better odds, tax- -free win- 
nings, convenience, and the cultural 
institutionalization of some games 
among racial-ethnic groups (for ex- 
ample, numbers amongst blacks).’® 
The Gambling Commission, rezag- 


‘nizing the attractiveness of tax-free 


1,791: racing days was 12,540,327. : 


This activity generated a betting vol- 


_, ume of $1,448,492,902, of which 


$108,519,368 went to the state.!8 Off- 


_ track betting (OTB) in New York: 


contributed another $27,262,392. 


MOTIVES FOR LEGALIZED 
GAMBLING 


Legalized gambling spurs ‘public 


„interestin sports as a popularizer and | 


legitimizer of the activity for viewing 
and betting. States use three: major 
rationalizations to justify legaliza- 
tion: it decreases illegal gambling; 
it raises needed revenue; and it pro- 
vides entertainment. 


15. Larry Merchant, The National Football, 
Lottery (New York: Holt, Rinehart and 
Winston, 1973), pp. 6- ie 

16. Doug Bedell, “Millions Bet Billions, 


winnings, recommended that legal 
winnings be excluded from gross in- 
come for federal income tax pur- 
poses.” No action has been taken on 
this recommendation, however. 


Raising revenue 


It is technically correct that legal- 
ization generates considerable reve- 
nue for, states. However, this fact 


représents an exaggeration when 


compared to’ the needs of the state 
and the impact of other squrces of 
revenue such as taxes, The Gambling 


Commission documented the inef- 


i 


Bucking Odds and the Law: And the Media ý 


-Contribute to the “Gambling Atmosphere,” 


Los Angeles Times, 28 November 1978, Part 
3, pp. 11, 8. 

17. Mike Jankowski, “Bookie Pegs Foot- 
ball Bets at $2 Million Weekly an WNY,” 
Buffalo Courier Express, 17 December 1978, 
Sec. D, p. 3. 

18. New York State Racing and Wagering 
Board Annual Report, 1977, pp. 6, 11. 
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fectiveness of legalized gambling for 
generating revenue and cauticned 
states not to expect significant take- 
outs. As Table.2 indicates, the Com- 
mission projected combined paten- 
tial U.S. revenues of $8.25 billion 
dollars. for eight games. While this 
figure r may be a gross understateinent 
when compared to the total budgets 
of some cities and states, these fig- 
ures broach insignificance. For ex- 
ample, OTB yielded just under $72 


. 19; Ivan Light, “Numbers Gambling Among 
Blacks: A Financial Institution,” Amertcan 
Soctological Review 42 (December 1977): 
pp. 892—904. 

20. Gambling in America, pp. 14-17. 
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“ Detail does not add to total due to rounding. 
SOURCE’ Sune in-America, op. cit., p. oe 


“ynillion i New York City in 1977, 


-but welfare ‘expenditures alone for’ 


_ the city that year were approximately 
$9 billion.#! 
‚The revenue realizable from legal- 


| Aed gambling is a function of the 


` . potential volume of play, operating 
"costs, and“tax rates. Tax rates and 


` operating costs can ‘be juggled, but 


“ taxes have a retardant effect on par- 
ticipation, and_operating costs are 
frequently fixed by statute—roughly . 
15 percent of the betting volume in 
state lotteries. This situation puts 
states in the unenviable position of 
“manipulating the one factor in this 


* equation amenable to tampering— 
“volume of play. | 
Since legalized gambling must,re- 

turn a large proportion of the betting ` 
- volume to bettors in-thé form of ' 
-' prizes—for example, roughly 83 per- 

cent in horseracing and slot machines . 


and 45 percent in lotteries—the 
state often serves as a conduit for 


` private business which controls the 


gamblingand takes a predetermined, ` 


21. New York State Racing and’ Wagering- 


Board Annua Report 1977, p. 17. 
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TABLE 2 | 
REVENUE POTENTIAL OF LEGALIZED GAMBLING (N= 1,738) © | | 


- i i (ASBUMPTION) a n -~ (MILIONS) 
PARTION AVERAGE ANNUAL HANDLE NET STATE POTENTIAL U S. TOTAL | 
a RATE > REVENUE’ - - — 

% ,PERBETTOR PER CAPITA PER CAPITA HANOLE REVENUE 

l Lottery - 50.3 $ 23.73 $ 11.983 $ 5.37 $ 1,719,000° $ 774,000 
Numbers 50.0 , 100.00 50.00 22.50 7,206,000 3,243,000 . 

"` Sports Betting os - 7 

Parlors . 8.0 ‘170.00 13.60, ' 0.98 1,960,000 ; 331,000 
> Sports Cards 10.0 | 50.00- 9.09 2.50 721,000 ° 360,000 - 
Off-track Horse l ma i 

Betting ' 13.5 417.00 56. 30 5.63 8,114,000 811,000 

_, Horse Tracks ` ` 25.8 841.00 ` 217.00 16.28 31,276,000 - 2,346,000 

Slot Machines 72.1 377.00 279.00 2.72 40,212,000 392,000 

' Table Games 27.3. i 846.00 231.00 , 1.73 , 33,294,000 249,000., 
Total, 8 Games | N/A N/A ° 864.00 | 57.71  124,527,000** 8,288, '000"* 

“ae Niowanos has been made for operating costs of State-operated games., ae So 


~ 


i 


‘share. of the action in'whatamounts 


toa lucrative legal monopoly. In fact, 
revenues from legalized gambling 
‘account for only 1 to 3, percent of : 


‘a state’s budget. A study for the Na- 


1 


- tional Science Foundation found that ` 
states could ‘generate the same | 
amount of revenue raised from lot:, 


teries by increasing ‘sales tax rates- 


_ by half of one percent. Furthermore, 
‘the error in predicting | tax revenues 


for the coming year’s budget can, and 
already has, in some > states; exceeded 
lottery revenues.” 

There is no question that millions 


of dollars have been and will con- ` 


tinue to be generated by legalized 
gambling. The: question is whether. 
states would have implemented | 
spending cuts or increased revenues | 


through other methods if they had not ` 


` enacted legalized gambling. For ex- 
ample, despite the success of its lot-- 


` tery, New Jersey's financial woes, 


' 22. David Weinstein and ‘Lillian Deitch, ‘ 
The Impact of Legalized Gambling: The-So- 
cioeconomic Consequences of Lotteries and 
Off-Track Betting (New York: Praeger Pub- 
~Hshers, 1974), p. T4. 
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continue to mount. The state was 


finally compelled.to pass an income 


: tax in 1975 and legalized. casino gam- 
bling shortly thereafter. Similarly, 


New York began its lottery in 1967 
and three years later, legalized OTB. 
New York has the- second-highest, 
after Alaska, sales and income taxes 
of any state and at the time of this 


writing, is considering the legaliza- 


tion of casinos. Clearly, the financial 
needs of cities and states are not 
being met, yet it is an anathema for 
politicians to run, on.a platform of 
increasing taxes. Instead, the reve- 


. hue-generating potential of legalized 


gambling is oversold to the public 


by quoting gross-receipts, ignoring ` 


comparisons of legalized gambling 
revenue as a percentage of total 
needed revenue, and.promoting the 
concept-of painless taxation. 

Since a primary motivation for 
legalized gambling is to increase 


governmental revenue, ever larger 


numbers of bettors must be recruited 
and hard-sell advertising and pro- 
motional techniques aré utilized. 
‘Thus, the state may proselytize bet- 


tors, inducing citizens to. violate the 
_ tenets of the Protestant work ethic 


by holding out the tantalizing promise 


_ of instant riches. As we have seen, 


winning large, sums of money can 
serve as a disincentive to work. 
While such implications are interest- 
ing, we suspect that it is not a com: 
pelling antilegalization’ issue.‘ More 
importantly, enormous ‘numbers of 


‘people are placing their aspirations 


for. better lives on the ephemeral 
possibility of winning. Despite great 
odds, the public continues to bet. 
Lottery winners are no exception. _ 

The dream of instant wealth is 


_ pandemic among working-class peo- 


ple, but when they get their hands 


into the mythical pot of gold, signif- : 


icant changes in lifestyles seldom 
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occur. One can Ae catapulted from 
a low: to'a high economic status over- 


-night, buta lifetime of learning which 


composes one’s lifestyle changes 
more slowly. Despite numerous ad- 
versities, frustrations, and disap- 
‘pointments accompanying big wins, 
bettors buy more tickets than before 
they:won, hoping to win again. Why 
do they harbor such illusions? The 
answer appears to be that they have 
no other option. They do not make 
the rules of the games; they just play 
and hope that things will. work out 
in the end. Aŝ such, they are the arche- 
type of winners as losers, much like 


CG. W. Mills’ description of lower- 


level white collar workers: “. . . the 
hero as victim, the small creature eho 
is acted upon but who does not act, 
who works along unnoticed in some- 


body’s office or store; never talking 


loud, never talking. back, never tak- 
ing a stand.”’*8 

The specter of a horde, afwon g- 
class laborers being lured into bet- 
ting ‘parlors, casinos, and racetracks 
„continues to haunt moralists, and 
some researchers contend that legal- 
ization increases compulsive gam- 
bling.” Although the Gambling 
Commission did not agree with the 
alarmist-like figure of nine million 
compulsive gamblers brandished by 
antigambling organizations such as 
Gamblers Anonymous, it’ did con- 
clude that there are perhaps 1.1 mil- 
lion compulsive gamblers in the 


23. Mulls, White Collar, p. xii. 

, 24. See, for example, Tomas Martinez and 
Marcus Landsberg’s review of Weinstein and 
Deitch, The Impact of Legalized Gambling, 
in Society 13 (November—December 1975): 

pp. 86-87; for a more balanced view of the 
problem of compulsive gambling/see Jerome 
H: Skolnick, House of Cards: Legalrzation 
and Control of Casino Gambling (Boston: ` 
Little, Brown, 1978), pp. 14-23, the bestanal- 
‘ysis to date af the problems | inherent in casino 
gambling: 
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TABLE 3 


. REGRESSIVITY BY TYPE OF GAME (N = 1,736) a 





; UNDER $5,000- $10,000- $18,000- $20,000- «330,000 , 
$5,000 10,000 15,000 20,000, . 30,000 AND OVER TOTAL © 
% % + & % - % -> 


% .% 


Horses—track -~ ` 


Percent of Income. ip a 
Bet ' 0.63 0.61 0.35 0.57 . '0.25 0.22 0.50 
Taken-out 0.105 0.1017 0.059 ‘0.094 0.044 0.037 0.083 | 
Horses—OTB a ; l A 8 
-Percent of income: i ; : 
Bet / 303 0.41 0.87 1.15 1.15 
Taken-out `  ., 0 636 ' 0.085: " 0182. 0.241 | 0.241 
Legal casinos - . ‘. 
Percent of income:, ne A = fo an 
` Bet ee 0.98 ° 020 0.06 0.24 0.13 °0.67° 0.27 
Taken-out `- 0148 '‘ 0.031 0.012 -~ 00368- 0.019 0.100 0.040 
Bingo i z 
Percent of income: - 7 ae Ss 
Bet . 0.49 0 64 0.18 0.07 0.06 ' 0.04 0.08 
Taken-out 0.162 0.002 0.081 0.022 0.019 0.014 0.027 
Lotteries _ 8 5 e 
Percent of Income: a A 
Bet _ 0.30 0.23 0.18 0.06 0.06 0.02- 0.08 
Taken-out 0.16 0.12 0.07 0.04 0.03 ‘ 0.01 0.05 
Sports books aa E ` 
Percentof income. ` l i ; j 
ry + . Bet i 0.02 0.02 0.11 0.08 
Taken-out 0.001 © 9.001 0.005 > 0.003 
Horsé books E _ f =. 3 
Percent of income’ i 
' Bet 0.09, 024 0.07 0.03 0.05 0.05' .0.06 
` Taken-out . 0.015 ‘ 0.040 0.012 0.005 0.009 0:008 0.010 
Numbers ` oo ie S ooie 
Percent of Income: : 
. Bet 0.02 0.19 0.09 0.04 -` 0.02 0.01 0.05 
Taken-out 0.010 0.101; O015 0.021 0.011 0007 0.028 
Sports cards Í = 
' Percent of income. 
_ Bet ' , 0.014 0.04 0.01 0.002 0.03 0.009 
© Taken-out > 0.007 0:024 0.006 0.001 0.002 0.005 
' Total . l 
Percəntof income: i 
Bet _- 2.53 1.55 1.07 1.t6 0.67 108 1.15 
Taken-out , 062 - 042 029 0.23 | 0.14 0.16 0.25 


K 


: SOURCE \@ambling in America, op. cit., p. 86 
‘country. While some people may be- 
come addicted to gambling because 
. of its availability, most are only oc- 
` casional gamblers. 


‘ Á far more cogent issue than the _ 
prosélytization of innocent citizens ` 


is the regressive nature of gambling. 
Table 3 indicates that the poor spend 


+ 


a greater percentage of their income 


on gambling than ‘upper-income > 
groups. Far from being a “painless - . 


tax,” gambling is an economically 
painful experience, like illness and 
i cost of health-care, hurting those . 
who can least afford it. 
That working-class people gre in- 


f 


i 
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` TABLE 4 


t 


EXCITEMENT RATINGS FOR 13 GAMBLING ACTIVITIES (N = 1,736) 





; : BETTƏRS OF 
TOTAL . NoN- ILLEGAL SPrcFic 
~ EXCrrEMENT LEVEL SAMPLE BETTORS BETTORS '.  Betrons Ga MES 

Horses at track 3.98 "2.59 4.83 5.60 &59 
Cards with friends 3.74 244 4.53 5:30 MA 
Gambling casinos 3.417 2.06 4.24 5.02 580 
Slot machines , 3.39 2.27 4.08 ° 4.35 526 
Bingo 3.19 - . 2.55 3.58 3.65 5 D8 
Sports with friends 3.11 2.07 ’ 3.75 4.66 591 
Lottery 2.80 2.05 3.26 3.52 4-11 
Dog tracks 2.77 2.06 3.21 3.50 550 
Dice ~ : 2.54 1.90 2.94 3.89 NIA 
Horses off-track : 2.08 1.63 2.32 ' 3.33 4.35 
Sports cards - -> 1.96 1.59 - 2:19 3.36 5 44 
Sports with bookie 1.74 1.47 1.90 2.88 3.87 

i 1.74 2.18 352 


Numbers .. 1.63 1.47 


Scale: 1 (Not at all exciting) to 8 (Very exciting). 
Source: Gambling in America, op. cit , p. 69 


clined to bet more of their wages than | 
the middle and upper classes is un- 
derstandable, since they have the 
most to. gain socially, psychologi- 
cally, and economically from the 
gambling experience. The low pay, 
boredom, and deleterious working 
conditions which characterize lower 
level blue collar jobs provide, the: 
impetus to gamble. Sennett and 
Cobb vividly portrayed these stulti- 
fying conditions and their demoral- 
izing effects on lower-class life 
among whites. Liebow drew a simi- 
lar portrait for unemployed blacks.” 


Entertainment 


Table 4 lists the excitement ratings 
of various forms of gambling based 


‘upon responses to the Gambling 


Commission’s ‘national survey in 


1975. On-track horseracing received - 


the highest excitement rating of the 
thirteen gambling activities. Bettors 


25. Richard Sennett and Jonathan Cobb, 
The Hidden Injuries of Class (New York: 
Alfred Knopf, 1972); Elliot Liebow, Tally’s 
Corner (Boston: Little, Brown, 1967). 


rated gambling more exciting than 
' nonbettors, and bettors of spezific 
games viewed that game as more ex- 
citing than nonplayers. In view of 
these results, we might assume that 
as new forms of legalized gambling 
percolate through the strata of so- 
ciety, exposing more people totkem, 
the number of occasional gamtlers 
will tncrease as people seek outlets 


for their frustration and boredom. 


Casinos would probably have re- 
ceived a higher excitement rating if 
more people had been exposed to 
them, because the Gambling Com- 
mission concluded that the excite- 
ment level reported for gambling is 
closely related to the setting in which 
it occurs. Therefore, the horseracing 
industry opposes the legalization of 
casinos because it fears the faster- 
paced pitch of casino play and the 
greater participant involvement will 
lure bettors from the tracks. 


26.. See the Transcript of Minutes ofa Hear- 
ing of the Senate Committee on Casino Gam- 
bling held in the Legislative Office Building, 
Albany, New York, 23 February 1978 for in- 
formaton relating to opposition to casino zam- 
bling 2 the horse-race industry in New Tork. 
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But leei is more to gambling than 
pleasure. Following the lead of 


- French ‘humanist Roger Caillois,2” 


sociologist Robert Herman* classi- 
fied -gambling activities into“ four 


''+ categories, two of which;encompass 


most of 'the gaming we. have dis- 


` cussed: (1) agonistic games which - 


' evoke competition and strategy (such 
“as sports betting, horse playing, 
‘ poker, and backgammon); and (2) 
aleatory games which are predicated | 
on chance, uncertainty, and luck 
(such as dice, blackjack, slot ma- 


., chines, baccarat, roulette, SUEEICS 


and bingo). = 

“It is no coincidence that juonu. 
. games account for the largest pro-, 
portion of players and-money wa- 
‘ gered, for embedded in this concept 


' are certain value conceptions about i 


self and, society—conceptions “en- 


>, compassing, as we have seen, the | ; 


= role of work and sports.in our lives. 
. The agony of gambling is not re- 
' stricted to purely’ physical pheno: 
mena. ‘As with, handicappers and 
poker players-(and even in the case 
- of blackjack which, with the advent 
of sophisticated counting systems, 
has been lifted out of the aleatory 
realm of chance into-the scientific 
world: of probability and agon), the 

agony is .psychological as ‘well. 
Triumphs in the world of work are 
not measured exclusively by eco- 
nomic rewards;. recognition and 
social’status also accompany achieve- 
. ment. So, too, does ‘gambling elicit 


21. Roger Caillois, Man, Play, and Games 
(New York: Free Press, 1961). 

` 28. Robert D. Herman,- Gamblers and 
Gambling (Lexington, MA: D. C. Heath and 
Company, 1976)> 

,29. The other two are Mimicry, which en- 

compasses cheating, boat ,races, hustling, 
three-card monte, and bluffing, and Vertigo, 
' which mcludes marathons, plunging, senti- 
‘mental betting, and cock-fighting; for an 
elaboration ofthese, see Herman, Gamblers 
and Gambling, 4-8. 
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such feelings and, as -we: have ° 
argued, it often becomes a substitute 
for people who are denied access to 
‘achievement, ed ia and‘ self- 
actualization i in work. 


N 


Gambling as.work 


Although one of its primary func- __ 
tions is to`provide a respite from 
work, gambling frequently ` acquires ` 
many of the properties of work: First, 
aside from its entertainment quality 

and diversionary/aspect, many peo- ' 
‘ple risk money in various, forms. of 


' gambling-to maximize their returns. 


Contrary .to :Freudian hypotheses,- 
which characterize gambling as maso- 
chistic behavior, most gamblers want 
to'win: Second, gambling is an' eco- 
nomic activity, and the relationship 
of gamblirig to-work is apparent. in 
, the behavior. of players- who ‘evince’ 
many of the characteristic patterns 
of thought and activity of the Protes- 
tant work ethic which are or can be 
applied in their jobs. Industrious- 
‘ness, ingenuity, and the quest for 
achievement are evidenced by the 
long hours of gaming and the devel- 


. Opment and execution of’ intricate 


systems (for example, roulette, black- 
jack, and thè hańdicapping of horses, 


‘teams, and. players). 


Consider, for instance, -the ees 
handicapper who must know a myr- 
iad of statistical pieces of information 
and associated trivia displayed in the 
daily Racing Form to comprehend 
the complexity of his task of" ‘beating ` 


eh: a 
„the ponies.. PE 


30. Elsewhere.. sociologists: have noted- 
how supposedly nonlaborious.human activi- 
ties can assume characteristics of work: Lionel , 
S. Lewis and Dennis Brissett, “Sex as Work: 
A Study of Avocational Counseling,” Social 
Problems 15,(Summer 1967): pp. 8~18; Peter 
Letkemann, Crime-as Work Engi woods: 
_ Cliffs, NJ: Prentice-Hall, 1973). , 

31. Robert D. Herman, “Gambling as 
Work: A Sociological Study ofthe Race Track” 
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Sports betting often involves long 
hours of deliberation and the perfec- 
tion of skills in discerning the ca- 
pabilities of players and teams in con- 
junction with calculating the impli- 
cations of point spredds. Merchant 
devoted the entire 1972 football 


season, (nearly four months) to a cal- 


culated attempt to-beat the odds and 
his bookies for the purpose of writing 
a ‘book about his experiences.” The 


agonies and ecstacies which he en- . 


dured testify to the pressures in- 
volved in handicapping. 


Similarly, the pain and travail en- ` 


compassed : in the world of the in- 


the intricate strategies of betting, 
bluffing, and probabilities. As one 
habitué of California poker parlors 
recently noted, “When I arrived’ in 


San Diego from -Chicago; I came’ 


straight to the card'rooms and played 
14 hours a:day for a month. It was 
the best run of cards I’ve ever had.” 
For his. prodigous playing, he won 
(dare we say: “earned’’P) $300.3 
Blackjack has been elevated to a 
science with'the advent of sophisti- 
cated counting schemes; and the in- 


. dustriousness of countets can’ ‘pay 


off, much to the chagrin of casinos. 
One ehterprising counter, Kenneth 
Uston, quit his job as senior vice- 
president of the Paéific Stock Ex- 
change to ply his new ‘trade which 
has earned him more than ’his.pre- 
vious $42,500-annual salary in one 
weekend. He now operates schools 
for aspiring counters. Uston and his 
confederates! wear disguises when 
they enter casinos -oto begin: their 
aad „counting Aa which earns 


in ‘Ganibling, Robert D. Herman ed. (New 
York: Harper and Row, 1967), pp. 87-104. 
, 32. Merchant, The National Football Lottery. 
33. Phil’ Garlington, “The Poker Players: 
Bankrolling ;a Dream,” Buffalo, Evening 
News, 26 Ce 1979, Pp. 15. i 
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them 4 an’ average of $700 to $€0) an 
hour. a 
Lottery, ona E devzlop 


‘their own systems to: beat the adds. 


The most concerted (and expensive) 
effort to date-was that'of Mr. and Mrs. 
Tom Drake who, over a four-month 
period in 1977, spent $14,10€ on 
tickets, and hundreds of hours in a 
calculated attempt to win-a million 
dollars’ inthe Pennsylvania Icttery. 
For their industriousness, they broke 
even,‘ but, felt. the experience was 


_worth it because they were brought 


closer together, quit dissatisf-ing 


jobs, and embarked on new careers. 
veterate poker player are evidentin’ ©“ 0 | s 


Gambling and sport as escapism 


Social historian Christopher Lasch 
has noted the escapist benefits from 


. games which, like sex, drugs, and 


drink, “ 


obliterate awareness of every- 


day reality, not by dimming that 


awareness but by raising it to a aew 


intensity of concentration.’ Just as 


sports and gambling are prolife-ating 


: because they offer alternative ro.tes 


to achievement, stimulation, .and 


} : 
status, so, too, are they cominz to 


resemble work in its more muncane 
configurations. The crowds which 


‘line the roads to work are analogous - 


to the throngs at the racetracks and 
the hustle and bustle on the casino 
floor. Fhe mechanization of wo-k has 
its counterpart in the routinization 
of sport and gambling through 
natural-science techniques calculated 


' to predetermine (as muchas possible) 
i by computers and complex ca.cula- 


‘tions the odds in what were hereto- 
fore aleatory or risk-taking ventures. 


. “Card Counter Tells IRS He's Poba- 


mite Analyst’,” Buffalo Evening Nex3, 
February 1979, p. 29. 
35. Kaplan, Lottery Winners, pr 12. 
36, Christopher Lasch, “The Corrurtinn of 


19 


‘Sports,” The New York Review of Baots 24 


(28 April 1977), pp. 24-30. 
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Escape becomes more difficult as. 
‘ bettors become losers, games be- 
come routinized, and play becomes, 


work. Just as gambling has become ` 


a form of work, so, too, does it become 
sport. The argot of gambling is pep.. 
pered with transitive verbs connot- 
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to the exploitation of both players 
and public. “Commercialized play,” 
observed Lasch, “has tumed into 
work, subordinated the athlete’s 
pleasure to the spectator’s, and re- 


duced the spectator himself toa state | 


of ‘:passivity—the very antithesis of 


ing motion, energy, activity, daring: ., the health and vigor sport ideally 


3? “bluff, 3> 
“punt,” 


“draw 
“parlay,” 


“play, “wager,” 


“hit,” * bAa shuffle,” 


and “pass?” The meaning of these: 


activities is subjugated’ tothe one- 
dimensional perversion of a society 
obsessed with immediate gratifica- 
tion, thrill, and ritualistic excite- 
ments. What were once expressive 
meaningful acts, ends in themselves, 
are transmuted into instrumental ac- 
tivities, means to ends—diversions 
‘from reality, synthetic, ephemeral, 
fatuous, escapist. | 

Mixing sport and money can iad., 


r 


- 


promotes.’*’ The subjugation of 


sport to the ulterior purposes of gam- 
bling and profit-making brings the ` 


degradation of work full-cirele by 
demeaning and despoiling a hereto- 
fore nonalienating activity, robbing 
it of intrinsic value and destroying 


_its pleasurable and aesthetic quali- 


ties. As Lasch has noted, when games 
and sports come to be valued purely 


as a form of escape, they lose the‘ 


aaa to provilo it: 
37, bia, ‘p. 2. 
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The ee ee of Organized! ‘Youth Sport: 
Social Psychological Impacts and Outcomes 


By JONATHAN J. BROWER > 


ABSTRACT: The notion of professionalism in sport is not a 
well-defined one. In essence, it is the degree’ 'of seriousness 
and importance given to it by the athletes, management, and 
spectators. Organized competitive youth sports ostensibly are 
for the young athletes, /but the cross pressures and often 
overburdening demands from coaches ‘and parents serve to 
make the śporting experience considerably less than relaxed 
and recreational. >. = 

In most youth leagues sie model of how alee should be 
approached is that of the adult professional; ranks—those 
athletes who earn a living from their sport. The concern with 
winning above the concern with enhancing the experience of 
the athlete is at the core of the eee of youth 

sports. 

Little League baseball is used to, jifusrat sòme of the 
dynamics and processes by which the young athletes and the 
adults on the scene—coaches, parents, umpires, and league 
officials—interact and perpetuate -a highly, competitive, 
organized game í for youngsters in the mold of the big leagues: 


{ 


Jonathan J. Brower is an Associate Professor of Sosiologi at California State 
University, Fullerton. He has written both scholarly and popular works that deal 
with various aspects of sport, including racism, youth, professional team owners, 

~and social psychological aspects of running. He produces and hosts “A Sociologist’s 
Eye on Sport” for Pacifica Radio, (KPFK-FM) in Southern CA UOTI and is a 

competitive distance, runner. -j 
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RGANIZED youth sports ‘are: 


f imitating their official profes- 
sional counterparts. A Pop Warner ‘ 
football player may be in his tenth 


- year of life and weigh but 80 pounds, 
‘yet in’ his uniform and pads he 


looks like a smaller version: of is 


_ National. Football League hero. To: 
. bring the comparison to the pros 


closer, the youngster’s coach may be 


- ranting, and raving and driving his 
. ‘charges just as he imagines famous. 


coaches act.in leading their teams to 


victorious glory. What sports fan can- 
‘not rekindle in his mind the image 


of a tough and unrelenting Vince 


‘Lombardi: getting every ounce of 


- effort from his loyal and dedicated 


professional sport is. show business ` 


' players? 


Peter Gent, former wide receiver 
for the Dallas Cowboys and best- 
selling author of North Dallas Forty, 
points out that’ the bottom line of 


and that it is , filtering own: to 


- youth sport programs. . 


’ For there should be a Kindin 


_ difference between professional and 


amateur sports that’ goes beyond the 
technival. distinction of whether the 


‘athlete. makes money from his sport. 


I learned the difference at the end of 


training camp my rookie year with the 
Dallas Cowboys. Management called a 


meeting to, explain the responsibilities - 
.of being a ‘professional ‘football player. 


The man to give the best advice was 


the team ’s public-relations director. He 
' told us: 


“Boys, this is show business.” 
. Professional athletics are first and fore- 
most show business, dealing i in illusion 


„and entertainment. The first’ respon- 
sibility of the players is to the audience, 


not themselves. 
On the other hand, in amateur athletics 
the attention is supposed to be placed 


ʻ on the PENERE of the athlete. The 


1. Peter Ceat “Some Hard Tois on. 


Games People Play,” ın the Los Angeles 
Times, 26, November 1978. 
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ined ae. amateur principle. ought to 
be that the benefits to the participant 
are not financial, but social. 


. Amateur sports, by emphasizing < 


‘the’ ' thrill of performance, 'have the 
potential to build character, ‘enhance ' 


. self-esteem.’ and! create 4‘ nation of. 


healthy, capable, confident, well-ad- ‘ 
justed citizens. 

, Sports can also do the opposite. They 
can teach cruelty, greed, dishonesty and 
exploitation. Sports are not intrinsically 
good. | a | 


; 


Children-in organized sports are’ 


fast approaching the professional: 


model. True, the young athletes do’ 
not get ‘paid salaries from their — 


teams, but, they do help generate 
significant amounts of money for 
their leagues ; and associations.? More- 


over, organized youth ‘sport often | 


becomes an activity in which high- 
level performance and a “polished 


show” is expected. More often than: _ 


not the players are embroiled in a. 
difficult ‘situation , because of the 
adult expectations ‘and demands 


placed upon them. *' ~ : 


It is the results of the game aa 
the statistics generated overa season ` 
that help make youth sports re-~ 
semble the’ professional ‘sporting 
scene. Winning is the name of the 


game to the serious competitor and ` 


many coaches'in youth sports def- 
initely fall into the serious cate- 


gory. Ideally, a child should ac . 


cept winning with a joy rather than 
a relief that defeat has been avoided. 
The dread of failure often creates 
unsavory strategies employed toward 
‘the goal of winning. - 

, A five-year study of little leagué 
baseball has helped to demonstrate 
how organized youth sport BEE 


2, The official Little League, Inc. is a . 


multimulion-dollar organization with.. large 
cash reserves, real estate holdings,’ an>in- 
surance company, summer camps, and a 


plethora ofother income-producing activities.” 
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and functions in the ak psycho- 


. logical matrix ‘of adults and ‘children’ 


attempting to model their sport after 
the pros. 8 The generic term “little 
league” will be used to include the 
official Little League, Inc. and all 
other. organized baseball leagues for 
youth between the ages of 8 and 13. 

It is somewhat arbitrary that. base- 
ball rather. than some -other sport 


has been examined to highlight is- . 
sues in many team sports for youth. - 


Baseball‘ and football are America’s 
two major sports, and not coinciden- 
tally children participating in these 
sports experience the most pressure 
from coaches and parents. Simply 
put, the more status a particular 
sport has in the ‘society,- the ‘more 


-hassles there will be for children 


playing their scaled-down version of 
that sport. 
The main research approach to 


the five-year: study of little league 


involved logging hundreds of hours 
on the field and in the stands ob- 


-serving and. interacting with kids, 
. coaches, and parents of many leagues. 


Clearly, what people actually do 
and what they say- they do when 
interviewed are often two distinct 


entities. By closely observing little 


league practices. and games; one is 


"able to observe the many, and often | 


subtle, .nuances of behavior that 


occur during and after the, sporting : 


activity. \ 


SETTING THE SCENE: Is THE 
ISSUE SPORT? 


Three distinct sets of people are . 


involved in organized youth: sport: 


`- kids, parents, and coaches (some of 


whom are also parents). Each group 


3. Lewis Yablonsky and Jonathan]. Bouer 


The Little League Game. How Kids, Coaches, 
and Parents Really Play It. (New York. 
Times’ Books, 1979). 


~ 
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; _ distinct goals and E 


of what “their” sport should be. The | 
young athletes want to play, have 
fun, and emulate their athletic 
heroes. Parents and coaches have 
different approaches, often in con- 
flict’ with each: other, and players 
are caught in .the uncomfortable 


“squeeze and pressures of the adult's 
crossfire. Coaches, for the most part, 


want to produce ‘winning teams 
while the parents want one or sev- 


‘eral results from their offspring’s 


athletic endeavors. 7 
Parents commonly .want one or 
more of the following things from 


little league sport: a babysitter, an 


athletic male role: model for child- 
rearing, practices, the development ° 


- of an athletic star, and experiences 


that produce a sense: ‘of autonomy, 
power, and social and interpersonal 
skills in their children. None of these 
parental desires necessarily coexist 
with the winning desires- of the 
coach. The team coach, for example, 
may put a player in a- position 
where he ;can best help the team 
win, while the parent may desire a 
future star shortstop.. 

Many of the: adults involved in 
little league are sports fanatics— 
generally spectators rather than ac- 
tive, athletes. Wanting to participate 
in sports, but unable to do so in 
adult games, they often play out their 
athletic fantasies in their children’s 


' - sports. Youth ‘sports’ are guided 
mainly by. adults who are. success- 


oriented. This is’ not always in the 
interest of the children’s enjoyment 
and physical or emotional ‘health: ` 
Adult egos too often turn the gamé 


‘into a victory drive or a. training 
‘ground, for. future stars, with the 


children as pawns. 

Little league is a highly competi- 
tive, organized game for youngsters 
in the mold of the big leagues. It 
is a pressure-packed activity that 
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apologists of the sport argue is an 
important method of socialization for 
future adults in a competitive so- 


. ciety. At what age is a child pre- 


pared to ‘deal’ with the rigors of 
intense pressure? For some kids the 
competition is a nightmare. Older 
athletes may beable to handle the 


‘emotional rigors, but many young- 


sters cannot. 
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ment, learning the lessons of life, 


and physical fitness are, at. best, 
incidental by-products of sport for. 
the intense competitor. 

Winning and losing, theoretically,’ 


‘can be approached in a variety of 


A prevailing unintended result of © 


little league is the stigmatization 
of young athletes. Their failures 
and mistakes are easy to see. In a 
sense, little league is a game of 
errors, and the manner,in which 
children’s errors are handled by par- 
erits and coaches can prove to be 
an important input in the develop- 


ment of: their sense of self-worth ` 


and identity. It is usually the’ 
less-skilled players who suffer the 
most from insensitive authoritarian 


ways. 
victory and defeat in little ledgue 
that relate to life in general. Per- 
sonal and team losses and wins are 
distinct entities. On a personal! level, 
a player may have an outstanding 
day on defense and offense, yet 
his ‘team might lose anyway. Con- 
versely, a. player may experience 
personal defeat— striking out each 
time at the plate and making key 
errors in the field—even if his team 
wins. For little leaguers, the degree 
of salience for personal or team 


‘victories can vary. Generally, the 


coaches. The bumbling player, for" 


whom ‘the game is a crucial part 
of his life and: for whom important 
alternative -activities do not exist, 
may see himself rather than just 


' his baseball skill as defective. 


Contrary to widespread belief, ` 


there is no reasonable evidence 


‘that sports activity of itself builds 


character. In fact, it has been argued 


“by some sport psychologists that 


successful’ athletes generally de- 
velop the. personality traits ‘neces- 
sary for their athletic. achievements 


prior to- their involvement in sport.- 


Furthermore, it has been pointed 
out ‘that not all personality traits 
beneficial for,athleti¢ success ‘are 
advantageous for personal and social 


sociocultural situation. 


Winning She the Name of the 
Game >` 


"t 


` life. The game should be viewed in ' 
the context of the child's S eat 


The bottom line:of highly com- 


petitive sport is winning. Enjoy- 


i 


younger children, new to the cul- 
tural values and socialization proc- 
ess of conipetitive sport,’ opt for 
personal victory as the more im- 
portant. The older, more -seasoned 
ahd sophisticated athletes are con- 


cerned, at least: publicly, with team 


victory. 


Little leaguers sometimes find i 
themselves in a confused state in 


terms of where their priorities 


should ` be placed—whether they- | 
-should be focused on a personal 
-or a team’ victory. This ‘confusion 


is'not a problem for most coaches. 
Théy are consumed with striving 
toward team victories and frequently 
at a high cost. From their perspec- 
tive, any: win is good for their kids. 


‘The coaches’ obsession with win-, 


ning is usually derived ,from their. 


veneration. of the big FL 
Players, u i i 


4. In reality; many major league baseball, 
football, and basketball players are more 


_concemed with their personal performance 


than. they are with the team. Incentive clauses 


- in many contracts offer additional money to a 


player who.does exceptionally well in various 


There are twa aspects of .- 


minn 
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The dominance of the win ethic 
often interferes with one of the al- 
leged basic goals of little. league 
coaches—teaching kids to play þase- 
ball for fun „and “enjoyment. The 


“rational and safe” strategy for get-. 


ting on base in little league illus- 
trates the irony of the win ethic 
obstructing the teaching of baseball 
skills. Many of the youngest little 
league pitchers have poor control; 
usually if the opposing. batter waits 
out such a pitcher he will get a walk. 
A common practice for coaches who 


place winning above the child’s- 


development or fun in the sport is 


to have their players keep their bat 


on their shouldérs and get a base on 
balls. 

Another “‘rational:’ bit of coaching 
strategy is to play the least skilled. 
players the minimum number ‘of 
required innings (usually one time 
at bat and one half inning on defense 


or two defensive innings with no. 
required at-bat!) at the beginning of 


the game before they can do too 


. much “serious damage.” 
For the coach, winning may mean 


more than beating just another team. 
Sometimes a coach is intent on 
beating another manager with whom 
he has an intense rivalry that usually 
stems from matters far removed from 
the baseball diamond. Here the chil- 
dren become the pawns of an adult 
ego struggle. In one illustrative 
case, a coach told his team that 
he wanted ‘ ‘to beatithe other man- 
ager.” It was a preseason prac- 


tice game, but he told his players, ' 


“Practice games shouldn't really 
matter,’ but I really want to beat 
his ass!” The coach felt it crucial 
to establish his ascendancy over. his 


aspects. of athletic performance, such as . 


unassisted tackles, runs batted in, and num- 
ber of rebounds in football, baseball, ane 
basketball, respectively. 


m 


opponent o had many leazue 
championships under his belt and 
who also was a successful busiress 
competitor in the same field as the 
win-hungry coach. Because of the 
intense rivalry of the coaches, the 
players became pawns of the coaches. 
Winning for “the, coach’s sake” was 
resented by many of the team mem- 
bers, but like good soldiers tney 
went into battle'and followed ord2rs. 
Such win-oriented coaches see their 
team as their ticket to higher stetus 
in the league and community. 

It is an infrequent occurreace 
that a coach, one concerned with 
the child’s physical and emoticnal 
states, is not only interested in the 
players.on their team, but also ir all 
of the other kids in the league. Sach 
a coach will give a child on a rval 
team some pointers on playing bet- 
ter, but this is a rarity among 
coaches. Baseball from little league 
to the professional big leagues is 
not supposed to be played this way. 


eel authority: keeping people 
“line” 


It is contended that youngsters 
who participate in organized sparts 
can learn how to become more 
effective citizens. Sucha contention 
has some validity, but perhaps iz is 
overstated. In little league, a child 
does encounter socialization -¥al- 
uable for learning and accepting 
rules of organization, prescribed 
and proscribed behavior, and a 
multitude of other aspects of grcup . 
life and interaction. The little leaguer 
also develops a sense of self end 
personal status in the overall league 
organizations. — 

The role'and function of the um- 
pire has a profound effect on the 
lessons and socialization of little 
leaguers. Umpires are supposed to 
maintain “law and order” on che 


l 
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baseball feld; they “tend to function ' 


as judges, cops, and, in the opinion’ 


of -many league participants, “rob- 
bers” during some games. 


Winning teams are more likely to 


‘ approve of the umpire than losing 


Pa 


teams. At times umpires are seen by 


losers as a part of the reason victory 


has’ escaped their grasp. Some 
‘ coaches, in victory and.defeat, view 


umpires as an impediment to the 


. "way baseball ought to be played, 


' baseball maneuvers." 


y 


‘especially when the men in blue 


curtail such coaching prerogatives 
as engaging in ‘histrionic displays 
over a close -call, orchestrating 


, deceptive’ and dishonest baseball 


YF- 


strategy and tactics, and encourag- . 


ing~“‘legal” but dangerous macho, 
Yet under- 
neath their desire for creativity and 
autonomy that‘ goes beyond the 
bounds of appropriateness and safety 
for little league athletes, most coaches, 


‘even those who criticize. strict um- 


pires, want and respect umpires 


who“ can keep them ‘and other 


e aee 
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coaches under control.’ 

` Little league umpires have a most. 
difficult job. The traditions of pro- 
fessional baseball legitimize hostile 
behavior toward the umpire. In the 
interests of the children, little 


league baseball is supposed to ig- 


nore this model of unruly behavior. 
Umpiring in little league is a way 
to make some extra money and to 


5, Female umpires are.a rarity in all of 
baseball, from the little leagues to the pro- 
fessional ranks.’ Positions of such authority, 


Involving the ruling over the protests of burly 
- male athletes, are jobs 


for'men, not women, 
according to the cultural traditions of male- 
dominated baseball and American sport. « ` 

6..It is not uncommon: for a board of di- 
rectors to fire or chastise an umpire who 
cannot keep the adults in control even when 


‘some of those out-of-control adults are the 


board members themselves! It is as though 
these men desire a strong parental authority 
to take the place of their superego.’ 
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indulge in one’s love for the game.’ 
While some umpires go to umpiring 
school, they are not of professional. 


major ‘league caliber. Yet coaches>;” ~ 


parents and kids ‘often expect*major 


league performances from them. To © 


complicate matters, often one’ um- 
pire behind home plate has to'make 
the calls for all the aspects of the. 
game. Stationed behind home plate, ' 


umpires are going to make some , 


questionable calls at second and: , 
third base. Rarely do players, coaches, 

and parents take this into considera- 
tion when they argue and shout 
about “bad calls.” 
that often escapes the little league 
participants is that.umpires are hu- 
man beings with imperfections that 
will have, a bearing on the outcome, 
of the game and the ‘feelings of the 


, players and coaches. 


Baseball tradition has sanctified 
the arguments (and the rationale for 
umpire baiting has been institu- 


A valuable lesson . 


m 
= 


tionalized) that players, managers, ` 


‘and coaches have with’ umpires. - 


Little league coaches, like their big 
league counterparts, are aggressive 


toward umpires to “protect” their ` 


players andi inspire » them by keeping 


the umpire in a defensive position. ' 
. Little .league baseball and other 


organized sports for kids. have long 
been praised for developing sports- 
manship and fair play. A dictionary 
definition of sportsmanship reads: 
“The art of practice of field sports; 
honorable or chivalrous conduct.’, 
The latter part of the definition 
is what most people conjure up in 


‘their minds when using'the concept. 


However, it is the former définition 


that applies to the conduct or- or- ° 


ganized sport. The art or practice of 
sports includes, using all “reason- 


-able” tactics to win. Getting away 


with undetected rule infractions and 
taking advantage of an umpire’s 
mistake has become institutionalized 
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as “part of the game,” ‘Rather TA ‘thie country club. Parents and their 
using the little league game to en- -ego extensions are aware of this 
hance identification with the au- status factor on subtle levels, and it 
thority figures in blue, ‘coaches often adds to the young athlete’s. burden 
exploit baseball’s tradition to view - of. satisfying mom and dad: 
the umpire as an adversary. Many parents in the stands cannot 
| | ‘refrain from expressing their often 
erroneous opinions and coaching l 
‘from their sideline seat. This is 

The main roles played by adults often a source of discontent for 
in the little league game are. those.of. both coaches ‘and players. Parents 
parent and coach. While: there is yelling baseball instructions to their 
somé overlap between these two children not only make the young 
roles, there is much separation and ballplayer uncomfortable“and usu- 
distinctiveness between the two. ally more inept, but also infuriate 
The number’ one. complaint of the coaches who do not want con- 
coaches is the meddling parent who ` fusing and contradictory advice 
causes trouble for the team’ when | given to their players. 
worrying about and lobbying for ..The fans, in any kind of athletic 
their child. A common lament of. contest, have some influence, large 
parents involves the plight of their ` or: small, on the participants. In 
child who, one way or another; as little. league, the impact of parents 


Parents and coaches 


- 


the parent sees it, is, not getting 
enough attention, ‘support, or play- 
ing time, from the coach, `>’ 
Many little league parents have. 
extravagant needs, for their child’s 
stardom on the field. These parents’ 
wishes are not geared to the child’s 
success and _self-satisfaction, but to. 
their own vicarious needs. Often 
parents use their children as exten- 
sions of their.own _ego needs. They 
push their child very hard to: win 
because they like to bathe in the 
reflected glory of their child’s’vic- 


tories. The pressure on these chil- 


dren is immense; if the young ath- 
letes do not measure up to the hopes; 
expectations and even demands of 
their parents, they are held respon- 
sible for making their parents un- 
happy.’ Such an internalization of 


guilt is an overwhelmingly grim pre- | 
-dicament for any child. 


The better players help’ provide 
their parents with high social status 
in the little league world in the same 
manner as an expensive ear provides 
its owner with high social status at 


h 
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-is often subtle but profound. The 
fact that many parents feel too in- 
hibited to speak up to the coach 
creates in them resentment and 
hostility toward the coach, and 
the situation often becomes all the 
more emotionally complex between 
parent and coach with the child 
caught in the middle. 

In little league baseball there are 
differing points of view on whether 
coaches should simply teach tech- 
nical ‘baseball skills or go beyond 
this, giving individual attention to 
the emotional needs of each player. 
“Most coaches have neither the inter- 
est nor the skills. to deal with their 
athletes as' young children who have 
a complex and often fragile. social 
psychological matrix. 

Two extreme prototypical types of 
coaches seem to emerge on little 
league fields across the country. 
While these are stereotypes; they do 
- point to the orientations coaches can 
and do have toward their young 
players: there are humanistic coackes 
and macho coaches! 
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The humanistic coach cares about 
children as children rather than as 
miniature athletic studs. He wants to 
win games, but he is not preoccupied 
with winning. He knows how to re- 
late to children, and instills base- 
ball practice and games with an aura 


of fun. 


The macho coach is egocentric, g 


bent on winning at any cost. He has 
an overt'disdain for kids who do not 
play baseball well, is supercritical 


-and caustic in his demeanor toward 
his players, and is relatively un-' 


aware of emotional Conie: in his 
young athletes. 

Outstanding players who are emo- 
tionally secure are ‘relatively un- 
affected by the macho coach. On the 
other hand, poor players with some 
problems of low self-esteem found 
macho coaches to be devastating.’ 


It is rare to find a player who ` 


likes and responds well to a macho 
coach. Children ‘tend to suffer 
through a season ‘under this type of 


-coach. They develop -considerable 


hostility toward such coaches, and 
their- aħger is often displaced onto 
teammates and- sometimes rival 


‘players, too, in the form of squabbles 


and excessive teasing- of weaker 
players. Significantly, the aggressive 
macho coach tends not to curtail 
these predatory -patterns of their 
displeased players; he covertly sup- 


_ ports the attack by ‘the better ath- 


letes on the poorer’ ones. 
fee 
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‘THE CHILDREN’S WELFARE 


. The little league game is a situa- 
tion in which all eyes and attention 
are focused on the pitcher, batter, 
and players fielding the ball. It is 
rare that children have so many 
others—peers and adults—watch- 


ing and examining their moves ina, 


, high-pressure context. Consequently, 
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the little league game is usually a 


very ‘emotional experience for a 
child. $ ~ 

Children’s stress “and physiologi- 
cal response has been studied by 
Dr. Dale L. Hanson.” He found 


that little league, players at bat: 


experienced high emotional stress as 


manifested by their rapid heart rates. “ 


Yet most of Hanson’s subjects said 


‘they did not find the “at-bat” situa- 


tion stressful or nervewracking. 


When players finished batting, their ` 


heart rates rapidly and significantly 
dropped. Little league baseball 
often produces a covert tension and 
stress that the players refuse or are 
unable to acknowledge. 


If the children on the ball field do 


not acknowledge their tension and | 


stress but attempt to-keep a private 
and tight lid on their feelings, is it 
not the responsibility of the sur- 


rounding adults to alter the situa- ` 


tion? Just as batting helmets are 
used for the youngster’s safety, 
should not safeguards be employed 
that make the game a positive S0- 
cial psychological experience for the 
young athletes? 

_ When we adults organize chil- 
dren’s sports, we often try to'make 
our children what we wish we could 
have been but never were. Inevitably 


we project many of our unfulfilled ' 


aspirations on them, and perhaps 
this is not entirely bad. But impos- 
ing our aspirations on them is 


. another matter; it becomes a burden 


from which they may rebel. Manipu- 
lating children on and off the field 
to the extent that often occurs in 
highly competitive sports is not in 
their best interest. «| 


7, Dale L. Hanson, “Cardiac Response to 
Participation in Little League Baseball Com- 
petition as Determined by Telemetry,” Re- 


‘search Quarterly 38:3 (October 1967). 
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Rarer: “This A is eded at those parents and 
other adults who-are responsible for the design and philos- 
ophy of the competitive sports program for the 30: million of 
our children who are now actively competing. -It is hoped 
that by pointing out a number of the important dangers 


„present ih competitive sports, certain psychological and- 


social traumas ‘maybe reduced. A review of the structure > 
and social aims of most children’ s sports programs forces us 


' to pose the question, “Is’ the sports experience really 
child centered or are we imposing.a model for participation 


derived from our observation of professional sports?” If 
the sports activity is to be child centered, we must remind 


. parents, coaches, and: fans that the. rewards for the child 


must be détermined on the basis of their intrinsic néeds. 


‘An attempt is made to prepare parents and coaches to be 


more. objective in their determination of the child’s readi- 
ness to compete in highly demanding athletic programs. 
Psychological, social, and physical readiness are reviewed. 
Particular ‘attention. is. directed to the psychological threats 
imposed upon the child who does not receive this level of 
our concern. Recommendations are offered as to how the 
sports experience can enhance the child’s image and form the 
basis for sound mental hygiene and increased joy. 
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Dr. Ogilvie received his Ph.D. fram the Institute of Psychiatry at the University 
of London. He is currently a Professor of Psychology. at San Jose State University 
‘where he was also director of the Institute for the Study of Sports Motivation. 
_ He ts a fellow of the American College of Sports Medicine and a member of the 
North American Assoctation of Sports Psychologists. He has been a psychological 
consultant to the United States Olympic Teams of 1964, 1968, 1972, and 1974. 
Twelve teams of the National Football League have used his. services as have 
several teams in the National Basketball Association (NBA) and major league base- 
ball. At present, Dr. Ogilvie is working with the Pediatrics Department of the 
Los Angeles Ce. Hospital studying psychological stress among children. 
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are Golleze of Sports 


. Medicine has as its stated 

goat the educationof the public as 
rs "to the wholesome’ values of recrea- 
” tional sport for children as. well as 
adults. The most recent estimate is 


that 20 million children between the 


ages of 9 and 16 are now participat- 


arn ingin sports programs., `’ 

- | What should be the priorities and 

í ‘goals for parents, educators, or scien- 
tists when speaking of the’ ‘potential 
valie of youth sport?. Certainly 
health maintenance would be im- 
portant as would the reinforcement 


“of health habits to reduce the in-. 


cidence of the leading health prob- 

-. lems‘ that: plague our nation. But 
what about the potential value, that 
‘follows from giving evety child the 

_ opportunity to develop: good feel- 
ings about his worth as a person. 
The question then becomes, “how 
dó' we provide an athletic environ- 
ment -that will contribute to. each 
child’s physical and emotional health. 
Priority number one for me is the 
goal that every child should even- 
tually feel more selfloving as the 
. result of a sport experience. Why 

' then have so many youngsters been 


de 


driven away from the activity which -~ 
was originally both PO NE and self , 


enhancing?” 


THE INTRUSIVE PARENT 


-One of the most prevalent prob- 
‘lems is-the- intrusive parent. Re- 


+. cently a prominent tennis coach re- , 


ferred.a 14 year old girl to me who 

` was described as the next Billy Jean 
King. Though she had been un- 

., usually successful -as she moved 
through the various age group levels 

of competition, her'tournament play 
had seriously deteriorated. In the 
few hours we were able to spend 

_ alone together she presented a clas- 

© sic history that illuminated the true 


Y 


48 . THE ANNALS OF THE AMERICAN ACADEMY S ' 


nature öf her conflict. First, she was}? 
the youngest of three children; both 


-of her siblings had quit tennis after,” 
having attained a high level of tourna- ` 


ment success. She described the 


oldest sister as being the most gifted - 
athlete. and felt she would surely 


have become a professional. For her- 
self she expressed a deep love for. 
her sport though in a number of 
ways she felt trapped by it. The 
more we delved into these trapped 
feelings the more the role of her 


- father’s participation in her life be- 


~ 


came apparent. As she became free ` 


to talk about him, he began to fitinto’ 


the classical mold of the “intrusive 
parent.” The degree to which he has- 


crowded into her life-and intruded `` 


upon her private world as:a com-, 
petitor was litérally pushing her out 
of an activity she loved. > 


A few: of the most obvious ex-. 


amples of his inability to main- 


tain an emotional distance from his 


child competitor were: span tes 


He was continually finding fault 
‚with ‘her coach..The coach had 
been hired by the, father based 
upon his national reputation for 
developing young talent. 

He _constantly’ humiliated her, 
when she did not win by thé 


score for which she was capable | 


based upon his judgement. 


Should she lose to any com- , 


“petitor years or months her junior 
‘she would. be ea to-days 
of questioning. 


He took every occasion aif match 


. her performances with those of a 
particularly successful young lady 


who was exactly her age. ee 


The most painful and discourag: 
ing experience for her was to ob- 
serve the’ neglect of her siblings 


and her mother during every meal . 


while he took,every opportunity 


to verbally beat her into pecommg, 
_, a champion. 
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How then does ` one play 4 whole- 
some supportive. role in the life of 
the aspiring child? The ideal would 
be that the parent should'be a guest 
in-the life of the child. This would 


permit the child to remain in con- 


” trol and to invite the parent to share 
whatever he might be experiencing 


depending on the child’s need. 
The child competitor should be in 
control of his own’ life and have 
total responsibility for valuing the 


‘experience in personal terms. Cer- 
‘tainly the caring parent will identify 


with his child and, one hopes, 
derive vicarious satisfaction through 
this process of identification. In 
order not to intrude upon the life of 
the child this satisfaction must .be 
attained at a distance. This distance 
should be based upon the child's 
need to be master of his/her- ‘own 
experience. : 

Thus the talented tennis ie 
described above was beginning to 


. sense that her- father had lost all 


awareness of the natural limits that 
should: exist between parent and 


child. She knew his persistent 


criticism was'not motivated by love 


` but rather by a desire to fill a gap 


that existed in his own life. This 
unconscious quest for need fulfill- 
ment .on the part of parents has 
driven more competent young people 


out of sports participation than. any | 
other single human factor. 


INTERNAL VS. EXTERNAL SPORTS 
, MOTIVATION 


> When we study both the short iid 
long term effects of sports participa- 


tion, those of us who are sincere in 


our concern for the child’s welfare 
must confront the following ques- 
tions: “Is this particular child in- 
volved in,an athletic activity that 
has intrinsic value and will the ac- 


tivity contribute to feelings of self- 


worth?” /Therefore,, the crucial in- 


i 
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sight will be dependent upon our 
capacity to distinguish between the 
iriternal and external motivation of 
each child. | 

Should we make a studied, con- 
scious effort to gain such insight, 
we will then have the capacity to 
direct the sports experience toward 


emotional growth and ‘self-accept- 


ance. This, warning has particular 
significance in relation to the child’s 
desire to master the wide range of 
motor skills essential for sports par- 
ticipation. As the child advances 
from the unstructured, low pres- 
sured level of recreational games to 
the highly structured,, high pres- 
sured; level of competitive sport, 
the emotional and physical dangers 
multiply significantly. It will be 
during this transitional period that 
the most fundamental needs of the 
child may be sacrificed in favor of 


‘values that have the lowest poten- 
tial for contributing to emotional 


growth, 

Participation in loosely organized 
neighborhood sports is motivated by 
fundamental childrens’ needs which 
are almost exclusively intrinsic in 
nature. Freedom. of expression, joy, 
and emotional release are combined 


-with important social rewards to 


produce a positive effect. This set- 
ting is ideally suited for establish- 
ing a’ meaningful identity for the 
child as well as integrating im- 
portant human values. When the 
child moves up to the next level of 


. organized sport, the parent will be. 


obliged to confront the - issue of 
wholesome vs. unwholesome sports 
motivation. 

The importance of penae up a 
two-way discussion with the child. 
at this' point cannot be overstressed. 


-Open inquiry’ should enable the 


child to explore the significance and 
meaning of athletic participation in 


terms of very personal goals. Such 
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questions as: “What are you‘seeking 
from sports competition?,” “Can you 
tell me why you have such an inter- 
est in competing?” “What do you 
find so attractive in competitive 
sports?” will start the process of re- 
flection on the part of the child. 
This process should also stimulate 


reflection within the parent who may '' 


or may not be encouraging par- 


` ticipation. 


Pop Wamer football, Little League: 
baseball, age group swimming, and 
league soccer, like many other highly 
competitive programs, each’ pos- 


_ sesses an inherent danger for the 


child. This danger will be generated 
by the great increase in external 
rewards that are employed to moti- 
vate participation. The child will 
experience in varying degrees an 


` inner struggle. as competitive de- 


mands clash with recreational needs. 
The motivational force of being 
evaluated by grading, drafting, and 
other forms of external judgments . 
begins to take , precedence over 
more wholesome motives. The. Amer- . 
ican value with respect to winning 
is readily introjected into the value 


“system of the -young competitor. 


Even though there is some eviderice 


` that our society is' beginning to 
‘ seriously question this value, there 


is little’ evidence that a values 
reorientation is saa in North 


America. ~ 


The child gradually loses touch 
with their more important innermost 
feelings as they succumb to the pres- 
sure of the external criteria that 
guide sports participation. T he sym- 
bols and signs imposed by thé com- 
petitive sports setting gradually 
distort the intrinsic value of the 
activity. What were trivial secondary 
values now take on 'a potency en- 
tirely out of proportion to any pos- 
sible value they can have in terms of 
contribution to feelings of personál 


j 


worth. The price the child pays for 
‘the exchange of inner for outer 


sources of motivation is the expe- . 
‘rience of a.range of new stresses: 


which are’ of questionable yalue. 
The child with special motor, gifts 
will have the highest probability 


of being exploited in athletics. Thus, > 


it becomes important to help him 
‘and his parents examine the poten- 


tial negative factors associated with’ 


athletic success. 


POTENTIAL NEGATIVE FACTORS IN 
THE COMPETITIVE SPORTS 
j ` PROGRAM 


The most.potent danger follows 


from the transfer of the power of 
‘judgment on a child’s worth from 
peers and parents to other adults 
who, by virtue of their positions of 
„authority, can make determinations 


about the child as an athlete and , 


person that are quite traumatic for 
the child’s self-concept. The child 
‘between the ages of nine and twelve 
is not able to separate discrimina- 
‘tion based upon ability from those 
-judgments that may be related to 


their worth as a person. The judg- ° 


ment is experienced by the child 
not as a statement restricted to a 
single physical attribute but as an 
inference as to their total worth. A 
child first encounters this expe- 


rience in the rigid selection proc- , 


ess that typifies most youth pro- 
grams. This process imposes stresses 
that have been unusually traumatic 
for many children since it may be 
the first time a child is told he is 
“not good enough” or lacks some 
valuable character trait. 

Children are quick to adopt the 
value placed-upon winning and 
readily ' submit to the pressure: to 


achieve this end. It is still surprising . 


to find so few adults who are aware 
of the power they possess with re- 


gard to the “feeling—life” of the’ 
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youthful competitor. The power: in” 
the role, of “coach” will. be. di-: 
rectly proportional to the individual 
child’s need for acceptance by that 
adult. In ‘actual consultation expe- 
riences in youth sports it has been 
found that some’ children will give, 
their coach, near divine status. In a 
study of world class and Olympic 
female swimmers -by Linda Gus- 
tovson, we found that six to twelve 
years ' after the completion of com- 
petition these women still rated 
their former coaches as the most 
significant adult in their lives.} 


Thus, the child’s need to. transfer | 


to others the determination of his 
worth as a human being creates 
problems both for the child and the 
adult in the authority role? ` > 
The-vulnerability to danger varies 
with the personality strengths of the 


child within the program as well'as 


with the degree of sensitivity of the 
adult teacher or coach. Very few 
studies offer research findings that 
would provide the basis for gaining 
the insights that would ‘enable us 
to identify the highly vulnerable 


child. However, three studies of., 


highly competitive youth sports con- 
ducted in Santa Clara Valley of 
California revealed the following 
personality trends in the vulnerable 
child. These children tended ‘to be 
hyperanxious and had an elevated 
fear of failure; they were more sensi- 


tive to criticism and experienced. 


higher levels of guilt; and they 
measured slightly lower in terms of 
their capacity to deal. with! abstract 


i ae Oe Gustava ca B: C Ogilvie, “F ol- 
lowup Study of National and World Class 
Female Swimmers,” 
ifornia State University, Humbolt, 1977), 


2. B. C. Ogilvie, “The Unconscious Fear ` 


of Success,” Quest, ‘May 1968, pp. 23-32, 
and B C. Ogilve, ‘ ‘Success Phobia,” Sport 
and American Society, ed. George H. Sage 
(Reading, MA: Addison-Wesley, 1970), pp. 
217-235: 
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‘learning material.? These same find- 
ings distinguished between both 
boys and girls between the ages, of 
niné and, fourteen who had the 
highest -Probability of being elimi- 
nated from competitive swimming 
as well as youth football. 

Recent research by Sonstroem 
serves as a warning ‘that’ caution 
should be used with respect to 


‘determining whether the sport expe- 
‘rience will be traumatic for any 


given child.* His research indicates 
that the “self esteem” of the child 
must be considered as fundamental 
and that the sports experience may 
contribute positively to esteem, but 
only if other-factors such as coach’s 
evaluation are taken into considera- 
tion. The child’s attitudes with re- 
gard to the attraction of the activity 
and the degree to-which the child 
believes himself to be capable of 
achieving success at the activity will 
determine the value of that activity 
to the child. Sonstroem reinforces 
much. of the previous research in 
“self- 
perceptions” of their physical ability 
characterized those boys who were 


‘adjusted, not neurotic or found to 


havé personality disorders. These. 
findings enrich our-understanding of 
the highly reliable relationship be- 


tween motor skill and peer accept- 
‘ance. Had measure of self-esteem 
‘been included in such research it 
appears that motor skills and this 


positive attitude would be highly 
related. 

It is unfortunate that most of what 
we have discovered about the poten- 
tial negative effects of the stresses 


_in competitive youth programs has 


. 3. L. Rhode, “The relationship of per- 
sonality, factors to participation in age-group 
tackle football, ” San Jose one University, 
1969. ‘ 

4. R.J. coa eden: and Science in 
Sport, vol. 10, no. 2,.(1978), pp. 97-102. 


` 


c o w T Y, 


52 


been aes Ree the abies of in- 


. dividual case histories. No longi- 


tudinal studies that havé followed 


> samples of children through their 


> 
- 
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compétitive ‘years fromi age nine to 


= eighteen‘years have been reported. 


. The children who ‘aré willing to 
‘commit ‘themselves to ‘highly struc- 


tured - programs requiring two, to 
three hours practice per day have 


` demonstrated unusually strong mo- 


tivation: When we examine ego com- 


= -mitment of this order in relation 


to such intense motivation we must 


begin’to assert our will and demand ° 
. that every program: reinforce’ posi- 


tive self-regard. There is a growing 
number of professionals in the men- 


‘tal health field- who have come to 


the conclusion that a positive. sense 
-of identity is far. more essential’ 


for confronting > reality „than any 

other human emotional set.® 
Another more subtle danger for 

the dependent child is the pos- 


sibility for exploitation when the 


sports .activity is adult centered 


. rather ‘than child centered. The 


children ‘who survive’ the intense 
selective process in most competi- 


tive programs often become exten- 


sions of the coach, team, organiza- 
tion, and possibly even the fans. The 


children are expected to perform for: 


‘others’ expectations, others’ goals; 


not théir own. That. is exploitation. 
These statements have even: greater 


. impact if they are picked-up by the 
< media. >` 


In order to gain a better perspec- 


. tive as-to. the stresses for children it 


would be wise to look ahead to the 


~ stresses experienced by the mature 


. “competitor. The sources of stress do 
‘not change but the quality: of the 
stress intensifies remarkably as we 


' 


. K. I. Gergen, The concept of Self New 
a Holt, 1971).~ > 
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move up the: competitive ` aie 

Some forty percent of our Olympic 
Team members experience a level of 
emotional stress sufficient to cause 


them to seek somé psychological : ' 
‘intervention prior to their, event. : 
Miroslav Vanek, psychologist to the ` 
Czechoslovakian Olympic Team, re- — 
ported that one-half of the entire | 


team at the Mexico Games sought 
some psychological support from a 
professional.* In the case of thesé 
athletes I have been able to observe 
the compounding effect of the de- 
mand for achievement and the pres- 
‘sure of national pride. Not only must 
they perform well, the Olympic ath- 
lete must also be a positive example 


r” 


to the world for a national ideology. - 


‘The Olympic committee indoc- 
trinates athletes with feelings that 
their perforniance will reflect. di- 
rectly upon how other nations view 


their country. ‘This represents the - 
. height of human exploitation in sport. 
\ Bryant Cratty has reported that, 


five to seven athletes on a profes- 
sional team can be expected to dis- 


play symptoms of psychological 


stress such as ulcers or sleep prob- 
lems.? He goes on to state that 


-within any forty to fifty member ros- 


ter of the ‘typical ‘high school foot- ` 


ball team, one or two are on the verge 
of.a nervous breakdown during the 
season, while twelve to fifteen could 
benefit from some kind of psycho- 


logical counseling. During my con- - 


sultation with NFL rookies in train- 
ing camps, over a five year period, 
several of these highly select ath- 


6. M. Vanek, and B. J. Cratty, Psychology _ 


of the Superior Athlete (ondon, MacMillan, 
1970): 

7. B. Cratty, 
Athletes in Sports, Psycholagy,” pp. 209- 


215, ed., Wm. Straub, (Ithica, NY: Movement, 


Press, 1978). 
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logical ` intervention. ‘It has not beén 
possible to determine accurately the 


number of rookies who have failed to” 


make the team for emotional rather > 
than physical reasons. When’ one 
finds such emotional conflicts within 
samples of the most highly select 
athletes in America, one can only 
imagine the number of emotionally 
vulnerable and even stable children 
who experience stress as a result of 


their participation in sports. 


ORGANIZATION ‘OF THE CHILD'S 
' SELF CONĊEPT 


It is extremely imponan i our, 
concern is the. development of the 
whole child, that we attend to what 
respected authorities have to teach 
us about child development. Spe- 
cific to this discussion is the estab- 
lishment of the child’s unique sense 


-of identity. Erik Erikson postulates . 


eight progressive steps On the path'to 


ego integration, the period between 


seven and twelve years of age being 
of fundamental importance.’ This is 


` _ -the period of time in which the child 


must be provided with the oppor: 
tunities and experiences that will 
enable them to master feelings of in- 
feriority. One of the major oppor- 
tunities for mastering these fears is 


_ the testing during physical interac-., 


tions with their peers. Group games 


_ and play provide objective feedback 


as they experiment with roles they 
are,acting out with their playmates. 


These early experiences form the 


foundation for -their “super ego” or 
conscience and ‘become the stable 
basis for deep values which will 
guide future judgements and actions. 

It is through these interactions 


~ with other children that’ they learn. 


8. Erik Erikson, Childhood and Society 


Pt York: Norton, 1963). 


‘adults with “success phobia, 
‘conscious will to fail, 
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the boundaries. of their dwn exist- 
ence and’ intégrate a highly in- 
dividualized self-concept. If the 
social learning is positive we expect 
the child. to have gained the follow- 
ing emotional .strengths: the im- 
portance-of personal sacrifice, the 
capacity to identify with the needs 
of others, ability to honor consensus 
rules or agreements, and a whele- 
some dependency relationship with 
others. Severely competitive and 
‘highly organized youth sport activity 
restrict such learning because inter- 
action is reduced to'mechanical role 
'. performance (such as playing second 
base) supervised by an adult. Under 
these conditions children’no longer 
negotiate with their peers for a place 
in the field. It was in. this process 
of negotiation that social skills and 


‘mental strengths were acquired. 


This is also the period when nega- 
tive social learning. produces: feel- 
ings and attitudes which are seri- 
ously self-limiting. If the child is ex- 
posed to social rejection, villifica- 
tion, or humiliation then his self- 
concept. will be negative. When 
the; social influences during these 


` critical years ‘reinforce feelings of 


self doubt, self-depreciation and low 
self esteem, even superior motor 
ability does not provide. the emc- 
tional rewards necessary to compen- 
sate for such feelings. Children so 
conditioned remain highly vul- 
rierable when confronted with the 
ordinary demands that are placed 
upon every developing child. Chil- 
dren with low self esteem become 

en. 
unconscious 
'and a variety of 


+3 cc 


fear of success,” 


‘other syndromes.’ These children 


9. B. C. Ogilvie, and T: A. Tutko, Problem 
Athletes and How to Handle Them (London: 
Pelham Books, Ltd., 1966). 
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become the adults who, in spite of 
unusual physical talent, 
trapped by their negative feeling to 


the degree that their true potential © 


_is never realized. 


ACHIEVEMENT AND MOTOR SKILLS 
‘ - ACQUISITION 


Before any child can move on to. 


the next level of emotional maturity 
or physical development each must 
contend with a period of “non- 
achievement.” This fact must be 
recognized by the significant adults 
in youth: sports. Every child. will 
fail’ at one time or another. The. 
learning environment should pro- 
vide each child with the understand- 
ing that their development will be 
characterized by spurts forward fol- 
lowed by periods where skills may 
remain stable or even deteriorate for 
a brief period of time. In order that 
the child not interpret motor skills 
acquisition in terms of failure, they 
should, be helped to. feel comfort- 
able during this transitional phase 
of their development. The concept 
that I have found best for the youth- 
ful competitor is that “success is 
nothing more than the positive 
utilization of failure.” Every in- 
crement of growth, whether it be 
physical; social, or psychological, 
will be achieved through the process 
of climbs, plateaus, and dips. We 
must help the child and the coach ac- 
cept this reality of life and not use 
it as the basis to depreciate them- 
selves ‘or others. _ 

It is not necessary to be a spe- 
cialist in child development to rec- 
ognize the reality that motor skills 
acquisition is also dependent upon 
constitutional factors that are be- 
yond any form of social control. In- 


nate potential has been determined — 


at conception. The process of physi- 


become , cal maturation is under the control ” 
of a unique inner “biological time-. 


clock.” Bone length, muscular 


strength, and motor efficiency have 


been predetermined and the upper 
limits set. However, the fact that the 


probability: of any given child ı run- | 


ning a 9.1 one hundred yard dash is 
limited by constitutional factors 
does not mean that those who will 
not excel to this level are to be ne- 
glected or, discouraged in their ef- 
forts to maximize their even limited’ 


' potential. The ‘selection process in 
youth sports often eliminates this. 


young person in favor of the more 
skilled or matured youth. 

If the sports experience is to be 
truly self enhancing, care must be 


taken to:honor this biological time-' 


clock. The greatest threat to the child 
is the imposition .of unreasonable 
adult standards. So many parents 
and adults who are responsible for 
competitive youth programs fail to 
remember they are dealing with’ 


children in a children’s world. They | 


tend to treat’ the child as a miniature 
adult. They behave as though they 
have a need to stamp out the child- 
hood years and force the child into 
their adult world. The impression- 
able ‘child accepts these neurotic 
unrealistic goals of the adults and* 
feels guilty when he can’t measure 


up., Thosė in positions of author- 


ity must realize that such factors as 
_chronological age are not.a reliable 
measure of any given child’s physio- 
logical age, emotional age, or mental 
age. Many athletes have almost been 
“punished out” of their sport be- 
cause some adult refused to accept 
the reality of physical readiness. 
By not being able to measure up to 
these adult expectations the: child 
experiences the stress of failure. In 


fact, he may reduce this stress by 
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simply leaving the sport ‘for more 


. serene activity. 


OBJECTIFYING THE CHILD'S 
FEELING TOWARD SPORT 


It has only been in recent years 
that research has been designed, to 
form the basis for objectifying the 
youthful athlete’s feelings and at- 


titudes toward competition.” Though ` 


the ‘concentration of research in- 
terest has been directed toward 
distinguishing between trait anxiety 
and state anxiety, other significant 
attitudes have been éxamined. In- 
vestigators have been able to dis- 
criminate between those children 


- who characteristically function at 


such a high level of anxiety that it 
influences dramatically their phys- 
ical response to the competitive 
situation. This is defined as trait an- 
xiety which some authorities at- 
tribute to constitutional factors." 
State anxiety is measured in rela- 


-tion to specific competitive situa- 


tions. Primary interest in state anx- 


-iety is concerned with unique re- 
sponse tendencies within each child ' 


in relation to specific stress factors 
in the competitive situation. Scanlan 


and Passer reported that the level of . 


post-game stress experienced by the 
child was related. to whether the 


team won or lost and how close the, 


game was; the closer the game the 
higher the level of stress experi- 


enced.” The level of stress was also’ 


Pad 


rel 


10. T. A. Tutko, L. P.‘Lyon, and B. C 
Ogilvie, “Athletic Motivation” Inventory 
Science Research Associates, Inc. Palo 
Alto, CA, 1975. 

ll. C. D. Spielberger, E E test 
manual for the State-Trait Inventory Science 
Research Associates, Inc. Palo Alto, CA, 1975 
_ 12, T. K. Scanlan, ‘and M. W.. Passer, 
Medicine and Science in Sport, vol. 10, no 
2, (1978) pp. 103-108. 


.conducted at the Institute for the 


-personality tendencies relatec to 


- Competitors and Coaches,” 
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related to the reported amount of fun 


during the game, the child’s tasal 
anxiety level, and the perce-ved 
importance of winning for the coach. 
This kind of work takes on particular 
significance because vit brings us 
closer to being able to identify, with 
greater. objectivity, important 
unique ‘features within the ber- 
sonality of the child competitor2® 
One -important area of research 


Study of Athletic Motivation at San 
Jose State University was the at- 
tempt to identify -personality traits 
that seemed to support athletic per- 
formance.'* Based upon this re- 
search, an athletic motivation in-en- 
tory was designed to measure eleven 
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sports participation. Significant for ` 
this discussion are the traits “athletic 
drive” and “athletic self-confidence.” ` 
The questions for the drive factor 
were designed to measure the level 
of ego commitment the individual 
felt they made to competitive sport. 
The' items related to athletic self- 
confidence attempted to assess the 
degree to which the individual felt 
physically competent to achzeve 
their goals in sport. - 

. The following: questions are 
similar to those in the athletic 
motivation inventory but are onl» in- 
tended as examples that can be used 
to begin the process of enquiry. 


a 


‘They have- not been standardized, 


so no reliable scoring system can 
be inferred. Nevertheless, they are 
adequate to give some directior for 
exploring a child’s motivation. 


t 


13. R. M. Nideffer, The Inner Atalete 
(New York Thomas Y Crowell, 1976). 

l4. B. C. Ogilvie, “Personality Tras of 
Modern Medi- 
cine, June 1972, pp.'61-68, The New York 
Media Company, Inc 
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LI set high goals for myself i in sports. E i rr 
a) never ` j b) sometimes ò frequently -F 
2. To be successful in sports is of great importance to me. a 
a) never . ' b) sometimes | “ c) frequently . : 
_3. I respond to athletic challenges. 
a) never . nan b) sometimes. c) frequently- 
A: T think ‘about myself as succeeding i in‘sports. a 
a) never i ' 'b) sometimes’ -` ‘. .c) frequently 
5. I set high goals for my teammates. ) l 
a) never “` “s b)'sometimes ' ` č) frequently- 
6. ` Winning is the only: thing that counts in sports. 
a) false i b) not.sure. c) true 
7. I never settle for: less. than my best as a player. . 4 
ay false ' o b) noť súre © 'c) true 
8. I can take competition or leave it alone. < 
a) false b) not sure a c) true p ey 
9.. I daydream about my athletic success. ` l po 
~" a) never b) sometimes | c) frequently ' 
2 10., J become more motivated in. sports after losing. | 
a) false b) sometimes ' o). true - 


7 
ine “4. 


The living sample of questions can sane an opportunity for the child 
to reflect ` upon his level of self confidence. 


ma = `» r 
' 
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Athletic self-confidence” l 

1. I feel that I have what it takes to be a anand competitor. 
a) rarely i ' ~ b) sometimes .. ` ‘c) frequently 

2. Itis easy for mè to concentrate and learn a new skill. 
a) sometimes b) most often 43. ©) frequently 

_ 3. When the coach demands it I can give more. > 
a) rarely b) sometimes, . œ) feaieny 

4, I like to match my skill off against others. | 

' a) rarely’ b) sometimes c) frequently 

5. I can talk back to my opponents, S ' 
1) ‘rarely = b) sometimes c) frequently 

6. At times I can teach my teammates things. s as oe 
a) rarely Se b), sometimes | c) frequently 

7. The coach tses me to demonstrate certain skills.. 
a) never - b) sometimes | c) frequently 

8. I enjoy being used asthe example of how to do something. 
a) never b) sometimes .- , c) frequently : 

9. My fellow teammates sometimes say that I’m cocky. í 
a) never © b), sometimes -c) frequently; 


10., It is easy for me to bounce back after Pye madea mistake. 
a) rarely | b) sometimes ‘c) frequently. 
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These questions: could’ lead, to 


-others which measure their feelings 


with respect to athletic endurance, 
ability to express dominance or ag- 
gression, and the degree of emo- 
tional control they can muster when 


it is essential to do so. It has been - 


particularly helpful to find out what 
their feelings are toward the coach 
and also their capacity to trust others 
since the child is often being ma- 
nipulated by feelings, based upon 
past experience, that still function-to 
inhibit freedom of expression. 

It is not the intent of the foregoing 


paragraphs to prepare the average . 


adult in the art of counseling. But, 
the questions can still provide for 
more sensitive and insightful com- 
munication. When the child senses 


sincere interest in how he responds 


to such questions, invariably the door 
to communication swings open. As. 


the child spins back within himself 


looking for-personal meaning, there ` 


will be'a validation of real feel- 
ings‘ that far exceeds: that of any 
standardized. questionnaire. Inven- 
tories and questionnaires should 
only be employed on an individual 


basis to begin the search for an 


authentic self, never under any cir- 


cumstances to label’ or categorize. 


children. 


CONCLUSIONS 


It fe: been well established. by 
those investigating the psycho- 
logical needs of children in sports 
that intrinsic motivation provides 
the most reward for the child. It 
generates a commitment which is 


more wholesome and has a more 


powerful, positive ,motivational 
force. Ideally, if we could remove 


the manipulative quality of extrinsic. 


motivation, we would find the child 
participating for the pure joy and 


r 


A 


i 
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satisfaction the activity provides. 
However, it is natural for the child 
to respond’ to the extrinsic factors 
such as prizes, acclaim, and recog- 
nition because status and prestige 
are important to any child. But, these 
factors should be:much lower or. the 
priority list. 

The child should not be permitted 
to losé sight of the primary goal 


: which is essentially a renewed sense 


of control over their world. The pur- 
suit of excellence has the strongest 
motivational force when it is cortin- 
gent- upon personal improvement. 
Therefore, parents and others who 
are responsible for the development 
of our youth should see their primary 
role as follows: 


To help the child’gain insight -nto 
primary needs; - 

‘enable him to comprehend the 
danger should they succumb tc ex- 
trinsic ‘motivational factors to the 

exclusion ‘of, more personal mo- 
tives; 

| guide the child away from making 
the sports:experience a measure of 
their worth-as a person; 

_ help: him avoid making the sports 
- experience a proving ground; 

‘enable the child to comprehend 
that the pursuit of physical excel- 
lence can only be measured in 
uniquely personal terms and that 
his limits have been set by con- 
stitutional factors; 
remind him that coming to krow 

- himself better and liking himself 
more is the most worthy goal ofall; 
finally, help the child to see that 
no matter how remarkable the 
physical gift, it can never be used 
to prove one’s worth as a human 
‘being. 


The ` Presiden: Committe on 
Physical Fitness’ has emphasized 
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values that promote health main- 
tenance by . reinforcing fitness, 
‘health attitudes, and wholesome 
recreational needs. Its goal has been 
that of promoting. those programs 
that will reduce the incidence of 
heart disease as well as the whole 
range of human stress related physi- 
cal and emotional disorders. 

As a mental hygienist I 'would 


=` strongly support the goals of the: 


President’s Committee but would be 
more definitive in terms of mental 
health goals. The following recom- 
mendations are made with respect to 
meeting these goals: ` 


The sport experience should be de- 
signed in a form that would permit every 
child to develop strong positive feelings 
about their bodies. The,” end effect 
should be a “positive body image.’ 
This stated value has the support of a 
vast’ body: of data that may be sum- 
marized as: “personality integration is 
fundamentally tied to the phenomeno- 
logical picture the individual has of 
“self.” It is well established that a nega- 
tive self image contributes to feelings of 
self depreciation, self degradation; ques- 
tions of personal worth, and the inability 


`. to receive approval from others. 


The sport experience should con- 
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tribute positively to the child’s ability to 


identify more sensitively with others ` 
through sharec experiences both physi- 
cal and emotional. Each child should 
have the opportunity to build bridges of ` 
positive feelings with others. A mast im- ‘ 
portant growth experience will be 
through the inevitable process of failure 
and success ‘which, may lead to the de- 
velopment of the human- empathic 
quality. The child will not only be able | 


‘to understand the experience of another, 


but also to feel deeply in relation to 
another. Many educators will hold this 
as the highest goal which, in more 
idealistic terms, may be described as 
“enabling the child to get in touch with 
their common, humanness.” 

‘The sport experience should zondi: 
tion attitudes that health maintenance 
through some form of physical expres- 
sion does increase one’s joy of living. 
There may be forms of physical expres- 


sion or specific activities that would 


free the individual to experience “peak 
experience” as defined by Maslow. 
Through the “self actualizing” process 
potentially present in any recreational 
activity, each child can become capable 
of defining success in his own personal 
terms. í a 


15. A. Maslow, Towards a psychology of 
Being, 2d ed., (Princeton, NJ: D. Van 
Nostrand, 19687. -~ 
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The Campaign for Athletes’ Rights 


By KENNY MOORE — a Wy 


i 
ABSTRACT: Amateur athletes who pursue their sport pr-- 
marily for its own sake feel they have, or ought to have, the 
- right to compete wherever they are physically qualified. Yez, 
ds reported by athletes’ groups and confirmed by the Pres:- 
dent’s Commission on Olympic Sports (1975—1977), this free- 
.dom has been abridged by practically, all major amateur sports 
organizations such as the NCAA (The National Collegiate 
‘ Athletic Association) and AAU (Amateur Athletic Union). Ths — 
President’s Commission recommended statutory guarantees 
of the right to compete in international competition, but ths 
‘ campaign for-such a law ran into the lobbying power of ths 
NCAA. A compromise was effected, permitting the Amateur 
» Sports Act of 1978 to pass; thus reorganizing much of Americana 
amateur sport. But athletes’ ‘rights do not yet enjoy the protec- 
tion in law desired by most athletes. 
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Kenny Moore rari the marathon for the United States in the 1968 and 1972 Olt mpic 
Games. Moore received a Bachelors and Masters’ Degreés from the University of 
Oregon and is currently a contributing editor of Sports Illustrated. He served 18 co- 
editor of the Final Report of the President’s Commission on Olympic Sports in 1976 
is amember of the Athletes Advisory Council of the United States Olympic Commit- 
tee and of the Amateur Athletic Union (AAU) Track and Field Committee. 
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THROUGH the winter of my 
_ ‘junior year at the’ University of 
Oregon, I worked’ weekends on the 


"u graveyard, shift at a local plywood 
. mill. Sometimes along toward dawn 
. on Sundays, I got'a little faint, as I 


usually had done my weekly 30- 


_* mile run the day before. The .ob- 
_« ject of both these disciplines was the 
$ same—to earn my plane fare and de- 

_ velop my fitness for the 1965 Boston. 


Marathon. 
Though I was thena steeplechaser 


“and three-miler in college meets, my 


coach, William J. Bowerman, who 
would later servé as the 1972 Olym- 


. pic Head Coach for track and field, 


had perceived that my best distances 
were far'longer, and together we had 
laid training and racing plans for the 
Boston race as-a test of his judg- 
ment-and. of my athletic future. I 
remember the final weeks before the 


April event as ones of Suppressed | 


eagerness, of excitement building as 


_my, workouts improved to the point 


of seeming to make me a contender. > 


: Though I would wear an Oregon ,, 


shirt, the-university’s crusty athletic 
director had said that I would have 
to pay my own way, there being no 


. provision for marathons in the col- 


lege budget. So: I: labored, feeding 


splintery ‘veneer into a block- long 


dryer to earn my passage, and in the 
process earned the growing respect 
of my coach. 

Thus, there was anguish in his 


_ voice when he told’ me; a week be- 
fore the race, that it did not appear: 


that I would be allowed to run., The 
athletic director, checking with the 
National Collegiate .Athletic As- 


‘sociation (NCAA) office, in Kansas, 
had learned that ‘the ‘Boston’ Mara-. 


thon, an Amateur Athletic Union 
(AAU) event, had not been approved 
or “sanctioned,” in the jargon of these 


a matters, for the entry of college ath- 
letes. No matter that the NCAA con- 
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ducted no marathons of its own; if I. 
chose to compete at Boston, The. 
University of Oregon would.be re-., 


quired by the NCAA to deny me<at 
least a year’s college eligibility: 


Bowerman raged on the phone to 


Kansas, but changed nothing. 

I ran through Eugene’s forested 
hills with bitter incomprehehsion, 
some of which remains with me now. 


Surely an athlete, an amateur ath- — 


lete who by definition pursues his 
sport for the sake of simple excel- 
lence, who is unencumbered by pro- 
fessional contracts or.owners, must 
have a right to compete in any event 


for which he or she is physically -` 
qualified. What. possible reason , 


could make it otherwise? 


AN HisTORICAL-DrvisioN—-AAU 


| vs. NCAA a 
As it happened, in 1965 the NCAA 


had its reasons. To make them clear ., 


requires a long step back,,to 1880 or 
thereabouts,.the period when ama- 
teur sports organization began to be 
‘framed in America. In a manner al- 
most unique among nations, sports 
_took shape around education. As it 
did so,,a division began tò form, one 


— 


that haunts sport politics to this day. , 


On one side were the high schools 
and colleges which came to conduct 
by far the preponderance of athletic 
programs for the moSt athletes by.the 
_most coaches. On the’ other side 


were the administrative bodies, 


such as the AAU, which were recog- ` 


nized by the international governing 


-bodies of each sport as the United. 


States’ representatives having the 
power to administer amateur regula- 


- tions, to select national teams and to 


certify domestic competitions. 
- Recognition as a national govern- 


ing body'was not gained in a demo- ` 
cratic fashion.” The International _ 


Amateur Athletic.Federation (IAAF); 


od 
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for example, chose the AAU repre’. 
sent it in track and field and main- 


tained the AAU- franchisé without: re: 
gard to whether the AAU had mem- 
bers ofthe school-sports community 


on its councils and so was, in fact,’ 
representative of “United Statés. 


sport.. This designation was fiercely 
guarded by the AAU which, until 
"1972, was the national governing 


body for ten Olympic sports (now . 


and gymnastics were taken away by 
independent federations which en- 
joyed the support of schools). The 
natural concern of the high schools 


and colleges for the athletes de- 


veloped in their’ programs ran head- 
on into the resistance ofthe AAU to 


granting | membership to school ` 


. seven, after. wrestling, basketball, 


groups commensurate with: thè 


scope of their programs. - : 
The result has been the entrench- 
- ment of the two camps in ‘positions 


of heartfelt animosity, which’ has 


broken out periodically i in NCAA vs. 
AAU “wars 
another tries to assume the jealously 
protected prerogatives of its op- 
. ponent. It was this feud that Presi- 


we 


wherein. one side or, 


dent Kennedy directed General ` 


-Douglas MacArthur to mediate in 
1963 in order that the United: States 
might produce a unified Olympic 
team. It: was this feud that in 1968 


. Theodore Kheel called more sin- 


tractable than any labor dispute. And 


it was this feud that in 1965 'kept me. 
out of the Boston Marathon. The. 


-NCAA had refused to grant a sanc- 
tion to the Bosten race; ostensibly, 
because-the AAU had not asked ‘for 
one, while the AAU, citing its LAAF- 
‘given right to conduct competition 


for all Americans, maintained that: 


`, further sanction by: the NCAA was 
superfluous. 
NCAA move was to embarrass’ the 


AAU by forċing it to stage ‘races and . 


meets without college.competitors, 


ot 


aa! ~ 
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But in reality, the- 
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has? EE that thé colleges were 

the real developers of United States 
track athletes. 


-For this’ prideful end, the means 


was ‘to make pawns of, the athletes. 
Years Tater, the athletes’ case was 
well stated by the Presidentť’s Com- ` 


mission on Olympic Sports (1375- 
1977); “The essential. psychological 
ingredient in any world class athlete 
is the drive to excel in the toughest 
possible competition. To frustrate 
that uřgę is to make meaningless a 
competitor's sacrifice’.and dedica- 
tion. That institutions charged with 
advancing athletes’ careers should 
instead stymie them seems ‘uncon- 
scionable. Yet recent history is filled 
with such events.”? ` 

The Commission Report went on 
to detail’ wrongs in several srorts, 
concluding that: 


A 


No single sports organization has a 


„monopoly on either virtue. or evil in the 


area of. athletes’ rights.. Typically, 
the AAU has denied, or threatened to 
deny, an- athlete’s rights to compet2 be- 
cause he or she is affiliated with a rival 
organization . ... educational athletic 
associations use’ their rules to restrict 
athletes” international competition pri- 
marily .as a weapon ‘in cpu: with 
other athletic organizations. . Com- 
petition denials by the. various high 
school associations . . . appear to be 
based on the-in loco parentis doctr=ne; 
that is, that the high school association 
is obligated—~and entitled——to make de- 
cisions not only for the athlete, brt for 
his parents and school as well? 


The Commission's secon showed 
that an amateur athlete who has been 
denied the. right to compete by any 
of these groups for any of these 
reasons has little chance: ‘of judicial 


~ 


1. The, Final Report. of the Presidents 
Commission on Olympic Sports, 1975-1877, 
Gerald B. Zornow, Chairman, (Washington, . 
DC: USGPO vol 1, page 3). ` 

2, Ibid., vol. 1, pp. 60-62. 
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rescue. No statute guarantees an championships and. off telévision for . 


amateur athlete the right to com- 
pete. In consequence, national 
governing bodies such as the AAU,’ 
because they are private associa- 
tions, “generally have been immune 
from legal action.’ 

Since, many colleges are state-sup- 


N CAA activity constitutes “state ac- 
tion” and is thereforé subject to re- 


‘view under the equal protection 


clause of the Fourteenth Amend-. 
ment. This also has been true of 
some state high school associations. 

But even when such.a basis can be 
used for getting a case into court, in 
most cases, the NCAA need only 
show that the restrictive rule in 
question bears some: “reasonable 
relationship’ to legitimate associa- 
tion ‘goals, not that it has been ap- 
plied reasonably in the case at hand. 

For example, NCAA rule 3-0-(c) pro- 
hibits, college basketball players 


from taking part in organized non-. 


collegiate competition; actually it 
takes a resolution by the NCAA 
Council to permit players into the 
Olympics. The original reason for 
the rule was to protect players from 
gambling influences in summer 
leagues. In 1969, this rule was used 
to keep collége players out of the 
Maccabiah Games, Israel’s Jewish 


‘ Olympics, not to combat gamblers 
‘but to “embarrass the AAU by forc- 


ing it to compete internationally 
without NCAA players.’’* Yale Uni- 
versity, understanding ‘this, per- 
mitted one of its players, Jack Langer, 
to take part, and' subsequently re- 
fused to make him ineligible for var- 
sity competition as ordered by the 
NCAA. In, response, the NCAA 
Council put Yale on probation, keep- 
ing all Yale teams out of NCAA 


3. Ibid., vol. 1, p. 62. . 
4. Ibid., vol. 1, p. 


= ` 


vy 


— 


restricted” 


wx yewo 


7 


- 


‘two years. = 


The President's - Commission s` 


findings led to its proposal of a two- 
pronged remedy. In an effort to: re- 


move the larger, historical reasons . 


for the athletes being used as pawns, 


` the report: recommended recasting. 
ported, the courts have held that ' 


American sport into a “vertical struc- 
ture” whereby the United: States 


Olympic Committee (ESOC) would ` 


act as a‘central coordinating au- 
thority with the power, through the 


‘instrumeént.of the American Arbitra- 
‘tiom Association, to settle. disputes 


within . sports before the athletes’ 

liberties were breached. Along this, 
line, national’ governing bodies 
would be made to open their mem- 
bership to school/college programs 
commensurate with the scope of de= 


velopment and ` competition they. 


conducted. 


The second, more explicit remedy, 
would be legislation setting, forth’ — 


an athlete’s right to participate in 


what the .Commission called “un-> 
competition, that -is,. 


international competition ‘and such 


‘domestic competition: which: leads 


to international competition. The 
Commission also urged Congress to 


“examine the more restrictive high- 


school association rules and regula- 
tions . .' 
determining their necessity.”® l 

The Commission Report was re- 
leased in January, .1977. In August 
of that year, Senators Richard:Stone, 
of Florida, John C. Culver of Iowa, 
and Ted Stevens of Alaska, all of 
whom had been members of the’ 


President’s Commission, introduced 


Senate Bill 2036 which, in essence, 
followed the Commission’s recom- 
mendations. Hearings were held in 
October. The, athletes’ position in 
support of a strong guarantee of 


, it 5 
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athletes’ rights was taken by. the 
USOC, which had such a guarantee 
in its constitution for more than a 
year. Unfortunately, this could not 
be brought to bear on the NCAA. 
This college group, citing mis- 
management, had withdrawn from 
membership in.the USOC after the 
1972 Olympics. 


The Athletes Advisory Gomak 


(AAC) to the USOC, a rather ac- 


_ tivist group of current and recently 
retired athletes, sought to show the - 


necessity of statutory guarantees and 
to counter NCAA and high school 
fears that freedom to compete out- 
side school programs would bring- 
irreparable disruption. “Football 
players; who bring in most college 
sports revenue, don’t have any ama- 
teur opportunities outside college 
programs, said AAC presidenit 
Ed Williams, an attorney and biath- 
lete. “And basketball players are 


more interested in NCAA play than . 


intérnational teams because that is 
where the pro scouts are. The AAC 
can't get past Olympic ‘basketball 
players to represent the sport be- 
cause they don’t care about the 
Olympics once they have played in 
them.” Thus, these revenue produc- 
ing sports would seem to be unaf- 
fected in the colleges by. the guaran- 
tee of athletes’ rights. 


' The NCAA case 


For its part, the NCAA, repre- 
sented at the hearings by its execu- 
tive director, Mr. Walter Byers; took 
the position that it was already 


burdened beneath the weight of ' 


federal ‘regulation, specifically “Ti- 
tle IX” regulations from the De- 
partment of Health, Education and 
Welfare requiring the upgrading 
of women’s sports, and that no fur- 


' ther legislation affecting educational 


programs in any way could meet 
with its support. The NCAA consis- 
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‘tently refused to be drawn into de- 
‘bate on the merits of the athletes’ 


rights ` question, with its counsel, 
Michael ‘Scott, informing subse- 
quent conferences that the NCAA 
was opposed to the bill, that he 
would not participate in discussions, 
and that his silence was not to be 
construed as support for any previ- 
sion. However; coaxed by Senator 
Stevens, NCAA representatives 
agreed to provide legislative Lan- 
guage more satisfactory than thac in 
the draft bill. When Scott sent his 
information to Stevens, he wrote that 
no matter how much better it was, 
the NCAA would oppose even the 
language the NCAA had supplied. 

Concern over the NCAA’s support 
was well-placed. Few institutions 
have the built-in lobbying effective- 
ness ofthe NCAA. ‘Most senators and 
congressmen are alumni of NCAA 
colleges. The blessings of univerzity 
presidents and football coaches, per- 
haps for different reasons, are velu- 
able during election campaigns. Trus, 
most legislators will listen attentively 
to their schools when Congress is in 
session. The high school associa- 
tions, with thousands of coaches end 
administators capable of writing .et- 
ters, are no less potent when arousad. 
And the issue of athletes’ rights vs. 
the right of schools to run their sperts 
programs as they see fit, like the is- 
sue of the Equal Rights Amendment, 
is one thick with emotion. “If those 
two groups gang up against this 
bill,” “said President’s Commisszon 
Executive’ Director Michael Har- 
“its chances are very, very 
slim.” 


The USOC effects a compromise 


In early January 1978, Col F. Dan. 
Miller, the USOC, executive dirsc- 
tor, informed the AAC that he Fad 
learned from NCAA representatires 
that if the athletes’ rights section 
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of the bill wére dropped, the NCAA 
would not oppose the remaining 
legislation: That legislation em- 


powered ‘the USOC to be a coor-- 


dinating authority, created criteria 


| for the acceptable conduct of na- 


tional governing bodies, and granted 
the USOC funds for development 
of minor sports and. a sports me 


»- cine program. 


The AAC proposed a compromise. 
In return for dropping the athletes’ 
rights section of the bill, the Coun- 
cil asked the NCAA: (1) not to op- 
pose the remaining ‘séctions, and 
.(2) to rejoin the USOC and become 
subject to its athletes’ rights require- 
‘ ments. The NCAA said “no” ‘to the 
latter term and proposed that the 
USOC Constitution be-amended to 
narrow the kinds of competition that 
would be protected, essentially to 
national teams representing the 


-. United States in international com- 


petition: After what appeared to be a 
great deal of soulsearching on both 
sides (or, an equal amount of stone- 
. walling or simply of confusion), the 
agreemént’’ was struck. . Without 
NCAA opposition, the bill passed 
the Senate easily, but had a more dif- 
ficult time in the House as the AAU 
belatedly sensed the implications 
for its. umbrella union of the pro- 
posed requirement that each sport 
be governed autonomously. - Ques- 
tions of funding also slowed progress 
. in the House. However, on 8 No- 
‘vember 1978, after some quick 
parliamentary footwork by Senator 
Stevens succeeded in inserting 
$16,000,000 for the USOC into a 
separate omnibus funding bill, the 
Amateur Sports Act of 1978 was 
passes 
\ 


An assessment ae 


What has been wrought, specifi- . 


' cally in the area of athletes’ rights, 


j t y 7 r S Y 
_ ‘THE ANNALS OF THE AMERICAN ACADEMY 


is hard to assess: at the time of this 


writing. It; appears that the NCAA 


showed itself to be’ the most, ex- - 


perienced and toughest bargairier. 


There still is no specific definition — 
rights in- 


of guaranteed athletes’ 
federal law. Title II, sec. 201b-(3) 
of the act; in’ requiring - national 
governing bodies to accept the; 
American Arbitration Association as 
arbitor of athletes’ rights, 
describes those rights” ... as 


provided for in the Corporation's’ 


(USOC) Constitution and by-laws.” 


The new narrowness of those provi- ~ 
as noted, would probably ` 


sions, 
permit the NCAA to invoke its rules 


. against outside competition to keep 


present collegians from an open 
event like the ‘Boston Marathon, 
which: is international competition 


“but not one in which national teams’ 
‘are entered. If the USOC did not: 


permit such restrictions by the 


NCAA, the NCAA still would have 
the option of again dropping from 4 


USOC membership. Thus, while the 
system is functioning without. in- 
cident at present, helped no doubt 
by the close public scrutiny this long 
debate. has’ engendered, it is not 
cemented in statute. - 4 
The new law apparently -has 


brought together the warring sec- 


tions of United States amateur sport, 
and by doing so has ended at least 


one of their motives for bridging ath- ` 


letes’ rights. But the larger question 
of whether this.truce has been suc- 
cessful is difficult to answer, espe- 


„cially since thése next two years 
will see many groups joining to chal- 


lenge national governing bodies for 
their franchises in many sports. Ath- 
Jetes may well be- caught up as 
pawns again in these struggles.. 

In the’absence of specific guaran- 
tees of rights, it may be that the only 
development which could ‘assure 
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thems: is’ ‘ the ee of. attractive part’ would seem to bring therm the | 


sports -programs outside the.schools. |. freedom'to take part in all cor peti- 


Models might be corporate-supported 
club systems like those found Lin Euro- 
péan nations. That arrangement in. 


effect would loosen'the schools and 


colleges’ monopoly of many aspects 
of American sport. Ifathletes came to 


have’ significant choices _outside. 


school sports, their, fréedom to. de- 


at 


tion without penalty. But suca a. 
wealth of opportunity is many rears 


‘and ‘millions of dollars away. Until 


then, American, amateur athletes 
must train and plan with the kr.ewl- 
edge that some, bureaucrat has the 
power tó tum them away ‘from the 


Senn line. : 
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Controversies ‘in College Sports ` E 
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By GEORGE H. HANFORD: ` | v 


N 


ABSTRACT: While the Twentieth Century history of inter- 


collegiate athletics has. been. marked by four periods: of 2x- 


ternal scrutiny, the, present scene is dominated by develop- ` 


‘ment relating to the conduct of revenue producing sports, 
the equalization of athletic opportunities for women, the re- 
cruiting and subsidizing of. athletes, and the - financing of 
-collegiate sports. Overemphasis on’ big-time football end 
' basketball persists in clouding the relationship of sports to 
_ education,’ Ethical misconduct in the attraction and main- 
‘tenance of big-time athletes continues to plague | the college 
sports scene. The tightening financial squeeze on higher 
education, by keeping pressure on revenue producing sports, 

continues to nurture an,unhealthy win-at-any-cost philos- 
ophy. And the Dve tọ provide women with equal 
athletic opportunity as' required by Title IX of the Higher 
Education Act of-1972 is adding to the problems of dollars 
. and ethics—problems that will be solved only when the 
relationship- of intercollegiate sports to the educational 
process is publicly examined, professionally clarified, and 
ay OCRE, . 
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George H. Honti. Senior Vice peste of the College Board, is a graduate 
of Harvard College and the Harvard University Graduate School of Business Ad-, 
ministration. While’ on, sabbatical leave from the College Board in 1973-74, he © 
conducted an inquiry into the need for a national study of intercollegiate athletics 
for the American Council on Education. He is currently a member of the ACE .. 
Commission on Collegiate Athletics which was appointed in response to his call for 
the establishment of such a body. 


- Another version of this article is pans puplsned simultaneously 3 the fall 1979 issue of thle _ 
Educational Record. i 
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controversi ies, 
standing of how things got that way. 
` Part of that understanding rests on. 


l troversies, 


CONTROVERSIES IN COLLEGE SPORTS 


NTERCOLLEGIATE athletics 

‘ have been a subject of contro- 
versy throughout the twentieth cen- 
tury. Today, for instance, sharp’ dift 
ferences of. opinion ' attend the 
conduct of big time sports, the con- 
duct of big time sports, the equaliza- 
tion of athletic opportunity for 
women, the recruiting of athletes, 
and the financing of collegiate sports. 
Comprehension of these, today’s 
requires an- under- 


the realizations that intercollegiate 
athletics come in two kinds, big time 
and small, and that most of the con- 
until recently at least, 
have swirled around the former. It 
was public concern over the mayhem 


- of big, time college football that 


prompted the intervention of Presi- 


‘dent Theodore Roosevelt in the early 


years of the century, It was continu- 
ing concern over the growing pro- 
fessionalism of intercollegiate foot- 
ball that led to an investigation by 
the Carnegie Corporation in the late 
1920s. It was in the aftermath-of the 
much publicized basketball scandals 
thatthe American Council on Educa- 
tion took a brief look at college sports 
in the early 1950s. And it was a back- 
log of moral, educational, and finan- 
cial considerations relating primarily 
to big time football. and basketball 


that led to a recent inquiry by the 
American Council on Education into. 


the, problems of intercollegiate ath- 
letics and its subsequent convéning 
of a Commission on Collegiate 
Athletics. 

But if the big time sports of foot- 
ball, basketball, and more recently 
hockey have been at the heart of the 
controversies, the other sports, in- 


+ 


cluding football and basketball played: 


on less than a big time basis, have 
not been unaffected. They have been 
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‘influenced by rules and regulctions 


f 


introduced to control excesses tn the 
big time. Their fortunes have often 
reflected the fact that they have had, 
in’many instances, to rely on net 
receipts from football and basketball 
for financial support. And their con- 
duct, particularly off the field :n re- 
lation to the recruiting, subsidy, and 
on-campus “care and feeding” of 
athletes, has been affected by the 
standard of athletic living set in the 
big time. 

It is in relation to these of-the- 
field activities that the most srgnif- 
icant current controversy affezsting 
intercollegiate athletics has d=vel- 
oped: should women in intercolle- 
giate sports today accept or se2k to 


.change the standard of athletic: liv- 


ing or sports conduct that has 22sen 
set by the men over the years? But 
if the considerations surrounding 
the equalization of opportunity for 
women in- sports have generated 
major public controversy involving 
college sports in the 1970s, other 
issues, many of them still very much 
alive, have dominated the past. They 
are issues on which the spotlight has 
been thrown in four external scruti- 
nies of intercollegiate athletics. 


FouR BENCHMARKS OF EXTERNAL 
SCRUTINY 


' Following the intervention of Pres- 
ident Theodore Roosevelt ‘and the 
formation of the National Colle- 
gidte Athletic Association (NCAA) in 
1906, the 20th century history cf in- 
tercollegiate athletics has been 
punctuated by three inquiries of 
widely varying depth. The first end 
most comprehensive was undertaken 
under the auspices of the Carnegie 
Corporation and’ conducted by 
Howard Savage. His 1929 repart of 
that study, American College Ath- 
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letics' provides a thorough and per- 
` 'ceptive analysis of the growing pro- 
fessionalism and other ‘conditions 
~ which prompted the instigation of 
the study and served as the vehicle 
for presenting several recommenda- 
tions for change. The subject was 


revisited briefly in 1951-52 by a` 


-committee ‘of. college presidents 
sponsored by the American Council’ 
' ori Education (ACE) and chaired by 
John A. Hannah, president of Michi- 
. gan- State University.2 The most re- 
-cent investigation: was initiated by 
ACE in 1973 through an initial probe - 
_ reported in 1974 under the extended - 
but descriptive title, An Inquiry into 
the Need for and F easibility of a Na- ` 
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~ it 


carry outin sae: snd spirit . 
' rules relating to roughness, holding, 
-and foul play” and; at a meeting in 
New York City on: December 28, 


1905,. representatives from 62 col: 


leges took steps to formalize their 
_ agreement through the creation ofan 


of the United States. Formally or- 
ganized on March 31,1906, this as- 
‘sociation of higher institutions, de- 
signed to codify, promulgate, and 
enforce rules and regulations which 
"would ensure proper behavior on and 


- off the field, -became the National 


Collegiate Athletic Association in | 


1910.4 


By reason of the ‘fact iai neither 


tional Study of Intercollegiate Ath- - President Roosevelt nor any of his 


letics.? This investigation continues 
to be pursued by an ACE Commmis- 
sion on Collegiate Sports which was 
established in the spring of 1977. 


. President Roosevelt 


' Concerned generally ‘ about the - 
win-at-any-cost philosophy that was 
A infecting college foot- 
ball, both on and off the gridiron, 
and exercised particularly about the 
_ brutality that was more and more 
D characterizing intercollegiate play, 
President Roosevelt told colleges at 

a conference which he convened late « 
in 1905 to take remedial action or 
he would put an end to the whole 
cnterp e, The conferees agreed “‘to 

4 K 

1. Howard J. Savage, et al, American Col- 
lege Athletics, Bulletin No. 23 (New York:.The 
Carnegie Foundation for the Advancement j 
Teaching, 1929). 

2. “Report, of the Special Commitee on 
Athletic Policy,” Educational Record, vol. 33, 
April ‘1952. (Washington, . DC: ‘American’, 
~ Council on Education), pp. 246-255. 

‘3. George H. ‘Hanford. An Inquiry into the - 

' Need for and Feasibility of a National Study ° 
of Intercollegiate Athletics (Washington, 
DC: American Council on Education, 1974). 


successors found it necessary to’step 
‘in, it is reasonable to infer that the 
‘NCAA was succe$sful in curbing the 


publicly visible mayhem and, for a ` 


time at least, in controlling off-the- 
field; behind-the-scenes ‘unethical: 
"behavior. The record to date suggests 
that the NCAA and the other regula- 
tory agencies concemed with college 
sports may have ‘been successful in 
containing the kinds- of on-the-field 
excesses which provoked President 


Roosevelt, particularly with respect, _ 


to rules of play and physical safety: 
Although ‘concerns about the physi- 
cal safety of athletes have always“ 
been present and are evident today. 
in controversies over'such matters 
as artificial turf and plastic helmets, 
they were barely discernable among 
the, issues’ which prompted the 


. 1951-52 and 1973-74 probes. Also ` 


absent from those ‘latter day. issues 
-were suggestions that there .was 
something wrong with the rules un- 
der‘which athletic contests are: ac- 


tually played on the field. While 


4. Guy M. Lewis, “Theodore Roosevelt's S! 
Role-in the 1905 Football Controversy,” 


Research Quarterly 40 (1969). 


\ ` 
4 # 


. the’. 


Intercollegiate Athletic- Association’ ’ 


4 


> 


? 


~ 


TO KOVE RGE m Cornge Sports ae - 69 


imaginative and innovative sae 


have from time to time been able to ` 


devise ways to get around specific 
rules, the regulatory agencies have 
been able effectively to block the 
loopholes. ` 

But if the NCAA and its counter- 
parts have succeeded in regulating 
the on-the-field conduct of collegiate 


” sports, the same cannot be said for 
their records with respect to off-the- 


field behavior; concern about the re- 
cruitment and on-campus treatment 
of athletes was.an important motiva- 
tion in the mounting of the investi- 
gations in “the. 1920s, 1950s, and: 
1970s. 


The Carnegie Study 
‘By the: mid-1920s, the growing 


professionalism of intercollegiate 
football, as evidenced in the employ- 


ment of. professional coaches and iin - 


the special treatment of athletes both 
before and after admissions, prompted 
the Carnegie Corporation in the 
public interest to mount the study 


‘which led to Savage’s 1929 report. 
That scholarly dotument, which re- 


ports the results of an in-depth, three- 


year investigation, traces the devel- - 
opment of college sports from their _ 


infancy and describes the then cur- 


rent state of intercollegiate athletics... 
The conditions which defined that. 


state were, to say the least, unhealthy. 
If the NCAA was being moderately 
successful in keeping on:the-field 
behavior under reasonable control, 


it was not adequately protecting in- 


tercollegiate football from what was 
perceived as the undesirable influ- 
ence of professionalism. The thrust 
of the recommendations. emerging 


from ‘the Carnegie study was an, ap- ' 


peal to college presidents and others 
in authority to turn the enterprise 
around and return ittoa truly. amateur 


status. 


Savage’ s PET was thorough and 
effective in its analysis of the situa- 
tion and, of how things got that way. 
However, it had little effect on the 
direction in which men and events 


. were moving intercollegiate ath- 


letics. Indeed, the changes that re- 
sulted in the regulations for the re- 
cruiting and subsequent treatment 
of athletes served to codify rather 
than eliminate many of the practices 
perceived as unwholesome which 
had led to the study in the first place. 
Administrative control of the enter- 
prise was not returned to the stu- 
dents as Savage’s report had suggested 
and, increasingly, special depart- 
ments were established to oversee 
the institutional conduct of athletics. 
Nor-was the job of coaching re- 
stored to amateur status. Coaching 
became more and more a profession . 
and ‘less and less a labor of alumni 
love. .In the early ‘1930s, Harvard 
hired Dick Harlow, its first gridiron 
mentor who was not a graduate of 
the college, signaling the end of an 
era in which coaches had almost al- 


-ways come from the ranks of the 


alumni.’ c. 


The brief first look by ACE 


' Intercollegiate sports escaped fur- 
ther éxternal scrutiny until the early 
1950s when a small ACE committee 
of chief executive officers took a 
cursory look. Recognizing the validity 
of the general concerns about the 
growing and unhealthy overempha- 


-sis on big-time sports (basketball had 


by then joined football in that clas- 
sification); and particularly concerned 
about the scandals that were at that 
time infecting big time basketball, 
the ACE decided that presidential 
attention was called-for. The com- 
mittee met a couple of times, sur- 
veyed the situation, and recom- 
mended among * other things that 
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spring football practice and post- 
season bowl games be abolished. As 
was the case with the-earlier Car- 
negie inquiry, little attention seems 
to have been paid to the recom- 
mendations, spring football con- 
tinued, and the number of pow games 
multiplied. 


The continuing second look by ACE 


, For more than two decades college | 


sports were left to evolve in their 
own way without additional inter- 
ference. Not that external concern 
was not there; the files of the Car- 
nagie Corporation, seen as a focus 
for expressions of discontent because 
of its previous foray ‘into the field, 
suggest that more thán.a few indi- 
viduals, were dismayed on a number 
of counts. As a result of the build-up 


of suggestions‘made in the 1960s and. 


early 1970s for another in-depth look 
at intercollegiate athletics, a number 
of-tentative moves to mount such an 
effort were contemplated, until fi- 
nally in 1973 a proposal from the 
ACE for the coriduct of an inquiry 
into the need for and feasibility of 
national study of intercollegiate ath- 
letics was funded by the Carnegie 
Corporation, with subsequent help 
from the Ford Foundation. 

That study resulted in an affirma- 
tive assessment on both counts. 
There was a need for an in-depth 
study and a feasible mechanism for 
undertaking one was proposed. As a 
consequence a Commission on Col- 


legiate Athletics was appointed in’ 


1977 by ACE under a grant from the 
Ford -Foundation., The COCA was 
charged “‘with three responsibilities: 
to clarify the relationships between 
collegiate athletics and the educa- 
tional missions ‘of higher education 
institutions; to assess ways and 
means of meeting the financial pre- 
dicament facing collegiate athletics 


programs; and to develop recom- 


mendations for coping with the ethi- , 


cal problems attributed to the ath- 
letics programs.”* An orientation. state- 


ment describing the commission’s -’ 


mission and hopes was published i in 
March 1978.8 


Two recent focussed inquiries 
‘Like other parts of the educational 


enterprise, intercollegiate athletics . 


have not been immune from federal 
scrutiny or intervention. The ap- 
plication of Title IX to college sports 
proved to be but one case in point 
as two other instances punctuated 
the decade of the 1970s. e 

- Concern over the continuing strug- 
gle between the Amateur Athletic 
Union and the NCAA led to the ap- 


pointment in the: mid-1970s of a. 


President’s Commission on Olympic 
Sports. This move was but the latest 
in a ‘series, 
(had) intervened twice during the 
1960s . .:. The’ first time General 
MacArthur was the mediator. The 


‘second time, a panel headed by one 


of the most skilled arbitrators in the 
United States, Theodore Kheel, and 
backed by such luminaries as Archi- 


bald Cox of Watergate fame, spent — 


a year hammering out a compromise 
associations.” 

More recently the NCAA has come 
under scrutiny by the House Sub- 
committee on Oversight and Investi- 
gation as the result of complaints 


between (the) competing athletic 


about the NCAA’s enforcement pro- 


cedures. These ‘recent inquiries, 


5. Annual Report, 1977, American Council 
on Education, Washington, DC, 1978. 

6. “The Commission on Collegiate Ath- 
letics,” American Council .on Education, 
Washington, DC, 1978. 

7. Joseph Froomkin, ‘ “Sperts and the Post- 
Secondary: Sector,” 
“An Inquiry into the Need for a Study,” p. 25. 


“Federal ‘authorities _ 
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while focussing ‘only ‘on limited as- 


pects of the intercollegiate sports 
scene, have nonetheless served' to 


keep the public spotlight on the off- ` 


the-field problems besetting colle- 
giate athletics today. 
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of the President’s Commission on 


Olympic Sports).® . 

. The background of broader social 
circumstances against which the 
recent history of college sports has 
been unfolding is a mosaic of such 


factors as the civil rights movement, 
publie disillusionment with educa- 
tion and its demands for fiscal ac- 
i countability, and the growing liti- 
If the 20th century history of col- giousness of our society which led to 
legiate sports has been punctuated the intervention of courts and legis- 
by four periods of external scrutiny, Jatures in the conduct of education 
‘the pattern of its own evolution has’ and sports. < . 
been woven around four major lines ©’ ; 


or strands of development, each- Recruiting and subsidizing athletes 


either in its own way or often inter- - l c 
laced with the threads of many other- The intent of. the NCAA regula- 


evolving conditions and set against tions for. off-the-field conduct has 
a background of broader social cir- always been to even out the competi- 
cumstances. Those major strands in- tion among peers. Codifying and 
volve: ‘the economics of collegiate legitimizing the very practices Savage 
sports, unethical practices in'the re- hoped to eliminate, they applied 
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FOUR LINES OF DEVELOPMENT 


_cruiting and on-campus care and Universally within the membership 


feeding of athletes, the achievement until the late 1930s when differ- 
of equality of opportunity for women ences in levels of athletic aspiration 
in sports, and the relationship of and program strength were recog- 
sports, intercollegiate and otherwise, nized and the fragmenting of the 
to higher education. Other knotted organization into, divisions began. 
threads wind their separate ways Today those differences are recog- 
through those four major strarids. nized.not only in the maintenance 
Too numerous to do separate justice of four divisions within the NCAA 
to here, these other threads often in-- but in the existence of the National 
teract with the ‘major strands and Association of Intercollegiate Ath- 
with each other in ways that compli- letics (NAIA), a membership organ- 
cate any analysis of the history ofin- ization like the NCAA focussing on 
tercollegiate athletics. Among them the needs of some 500 or so small 
are such circumstances as the con- ,four-year colleges, and of the Na- 
tinuing, concern over, the physical tional Junior College Athletic Asso- 
safety of sports participants, the ad- ciation, which in combination with 


vent of television, the growth of pro- ` the California Junior Athletic Assoc- 


fessional sports, the student uprisings, iation serves the majority of two-year 
of the late 1960s and early 1970s, the colleges in, their conduct of sports. 
exploitation of minority athletes, and Today there is a formal move afoot 
the longstanding feud between the on the part of many of the big time 
Amateur Athletic Union and the football powers to create still another 
NCAA over control of Olympic sports Si E = 

(which bas n ot been judiciously 8. The Final Report of the President's Com- 
ameliorated if not irrevocably ad- mission on Olympic Sports, Washington, DC, 
judicated by.the recommendations 1977 
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a agency by taking themselvés out of 
Division I of the NCAA through an 
a ‘entity already formed,, thè College 


F ootball. Association. , 


= In general it can be said that the 


a powered the ‘division the 
_ more regulations there are and that 
‘ many of the regulations still affecting. 
the less:-ambitious divisions are 
' legacies from the simpler past when 
actions to control the big time were 
‘visited-on tHe small. But important 
differences between the divisions do 


‚exist which did serve to rationalize - 


; the separation. Small colleges did 
not want to be regulated by policies 


«made necessary by the excesses of 


large -universities. And even more 


-» so,the big time powers did not want’ 
’ to have-morality dictated to them by. 


‘their more numerous smiall-fry breth- 
ren, especially “when they, the . 
powerhouses, supplied ‘most of. the 


“money to’ the. regulating body, . the 


‘NCAA. 


k Against this background, just, as 


coaches ‘kept finding ways to get 
around the rules of play and the rule- 
_-makers kept plugging the loopholés,, 


so the coaches and other athletic au- - 


-thoritiés .kept finding ways’ to get 
around the: off-the-field regulations 
-as fast'as NCAA’s Committee on 


=  Tabaction could plug the new loop- 


-, holes. But there is a major difference 
‘in the two circumstances. Conduct 


„on the field is there for allto see and - 


a the officials to enforce. But con- 
duct off the field is essentially covert, 


and ‘identification of conduct per- ` 


_ceived as being either inherently. un- 


~ ethical or explicitly in violation of 


' the.code relies on. complaints and 
- informers. What has happened to the 
' regulations | over the years is that as 


, unethical practices not in’ violation 
‘ofthe code were identified, regula- 


tions were written to outlaw them. 
Although the size of the rule book 
that could be thrown at a violator has 
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TATTY to grow, its ‘increasing ' 
weight hds not succeeded in deterring 
potential rule breakers. In.1974 the 
_ ACE inquiry team reported as fol- _ 
lows: 


ment by the media, -pressure from * 
alumni and the public have all com: , 
bined to put big time collegiate ath: ` 
letic programs into competition with. - 
each other not only on the playing 


field but in the market for enter- - 


tainers/petformers/athletes, The need 
to win on the field has thus led,to 
those ethical problems in the recruit- 


_ ing, financial subsidy, and on-campus _ 
` care-and-feeding of college athletes 


‘which formed one of the basic, sets 
of consideration leading to the call 
for this inquiry. In the course of the 
inquiry no one has been found who 
disputes the existence ` of such — 
problems. 


“To reduce what’ could ai be- ` 


-come a polemic to a partial listing, 
violations which come to the atten. | 
tion of the inquiry team include, but. 
are by no means confined to, ‘the 
following: ' 


altering high school , academic 
. transcripts ~s 


threatening to bomb the home of 


t 


a high school principal who re- | 


fused to.alter transcripts 
changing admissions tést scores ` 


having substitutes, including as- 


‘sistant coaches, take admissions . 


tests , 


diee jobs to parents or other ~ 


relatives of a prospect 


promising one package of financial | 
aid and delivering another . 


firing from a state. job ‘the iiher: 
ofa prospect who enrolled at other: . 
than that state’ S university 
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“External competition from...’ 
professional sports, selective treat- `. 


kati 
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tipping or ‘otherwise paying: aie. 
‘letes —-who. ‘perform „particularly 
well on a given, occasion-~and 
then on subsequent ones. w 


n + 


~ providing a ‘community. ‘college 
basketball star with a private apart: 
ment and a car © x 


providing a mk with a 


new. car every year, his favorite ` 


end with a tip, and the’ interior 
lineman with nothing: Sa 


petting grades “for athletes in 
courses they never, attended’ ` : 


enrolling university big-tizne’ ath- 
' Tetes in junior colleges out-of-sea- 
` son and getting them grades there 
for courses they never attended _ 


iS asin federal work study funds to 
pay. athletes for questionable ` or 
nonexistent jobs . `> - 


' getting a portion of work study 
funds-paid to athletes kicked back 


into the athletic department kitty - 


-forcing injured players to - “get 
back i in the game.’ oh 


Pa 4 
A 


“The existence of such violations 
is admitted by those involved in in- 
tercollegiate sports and documented 
in press reports and the files ofithe 
several national associations.and ath- 
letic conferences.”® There appeared. 


‘consumed 
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by the courts and sich iewislation as 


-is enacted by the Congress are bound 


to; restrict the ways, in which the 
‘colleges and universities of the 
country will be able to put their own 
athletic house in order. 


Financing alloge sports 


_ Intercollegiate athletics. ‘are ‘big 
business. Five years ago it was esti- 
mated .that intercollegiate ‘athletics 
“about 1% of the ($30 
billion) budget for higher education 
in the, United States.” That-came 
to $300 million or so,at a time when 
$3 million was a high sports budget. 
Today, with the budgets for athletic 
programs at some institutions ap- 


`- proaching $5 million, the -intercol- 


legiate athletic enterprise could be 
approaching the- half billion dollar 


mark. 


If financial concerns about this 
growing enterprise have only recently 
blossomed publicly. as the impulse 
that génerated the 1973-74 inquiry, 


. their roots go much deeper. Their 


seed was the central role played by 
football in the early years of the,cen- 


tury and their evolution has been ` 


shaped by chàngės in the nature and 
influence of that role. The ability of 
intercollegiate football to generate 
income made it possible for colleges 
and universities to,develop and un- 


: to be no need to provide further doc: 
umentation or to seek new evidence 
f: | on this scoré. 


derwrite institution-wise sports pro- 
grams. Indeed in the early years 
some institutions were able to sup- 


hS os 


The circumstances remain nas 
the same today, with one important 


` exception. The matter is now before 


the courts and under investigation 
by-the Congress of the United States. 

‘ In question are the right and the abil- 
ity of higher aire a to self-regu- 


late the conduct of intercollegiate 


sports. Such decisions as are made- 


9. Hanford; “An Inquiry into the Need for 
a Study,” pp. 74-76: ~ 


port. physical education, intramural 
sports, and multiple-sport intercol- 
legiate athletic programs because of 
a strong. football program. 

In the most general terms, what 
has happened is that for a variety of 
reasons these ancillary activities 


‘10. ‘Robert FL Atwell, “F E Problems | 


of Intercollegiate Athletics,” Appendix B to 
Hanford, “An Teq into > the Need for a 
Study,” p. 1 
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have been weaned from dollar re- 
liance on football. Physical educa- 
tion early on came to be recognized 
as a legitimate part of the academic 
menu and was permitted to draw 
upon general funds like any other 
academic department. Similarly, but 
more gradually and certainly not uni- 
formly, intramural sports came to be 
perceived: as an extracurricular ac- 
tivity worthy of consideration as an 


appropriate adjunct ,to-the learning 


and socializing processes in higher 
education and thus also worthy of 
support from - general institutional 
funds as differentiated from their 
athletic coffers. Still later, in much 
the same way and for much the same 
reasons, rhany institutions began to 
move their entire intercollegiate ath- 
letic programs from a separate fund- 
ing base to a general one. , 
' Those movements did not affect 
all, and they were variable as far as 
individual institutions are concemed, 
so that patterns of support for college 
sports programs can today be clas- 
sified in three categories: institutions 
which consider their athletic activi- 
ties an integral part of their overall 
program and support them out of 
general funds; institutions which 
consider them extracurricular ad- 
juncts also deserving of support from 
general funds; and institutions 
which treat major elements of their 
sports programs, always including 
the intercollegiate one, as auxiliary 
enterprises requiring | financial self- 
sufficiency. 

This third group is composed pri- 
. marily of universities with big-time 
football and/or basketball programs 
where gate receipts therefrom are 
expected at the least to underwrite 
other intercollegiate sports, often to 
support intramural sports, and some: 
times indirectly to absorb some of 
the costs of the physical education 


‘athletic budget . .. 
-tough times are ahead.” Operating . 


Soman by contributing, for instance, 


‘to the provision and maintenance of 


athletic facilities. It was in this cate- 
gory of institutions that the financial’ 
concerns which resulted in the 
1973-74 inquiry blossomed and, at 


a meeting of the American Associa- . 


tion of Universities (AAU) in the 


early 1970s, that the first formal lat- ' 


ter-day call for an investigation ofin- 
tercollegiate sports was made. (Spon- 
sorship of the resultant inquiry and 
commission was ultimately assumed 
by’ ACE because .of its broader 
representation of the nation’s col- 
leges and universities.’ 

There were many reasons ahy the 
issue surfaced when it did. Of most 
immediate moment perhaps were the 
then current economic circumstances. 
As reported in the 15 November 
1976 issue of Forbes; “College foot-' 
ball as such has long been a powerful 
moneymaker. . . However, the mar- 
gins are dropping and while many 


of the most powerful teams playing ~ 


in big stadiums are stil] making good: 
money, there is less and less left over 
to cover the rest of the athletic de- 
partment budget. Meanwhile, the 
cost of everything is rising. . . The 
problem on everyone’s mind is fi- 
nancing the red ink in the rest ofthe 
it looks like 


costs were escalating in a period 
characterized by the twin external 
influences ofinflation and recession. 
Internally, institutional authorities 
were wrestling with the question of 
whether revenue producing sports 
should be asked to underwrite still 
further the costs of the money losers. 
At most colleges and universities the | 
process of weaning other parts of the 
sports program from dollar depend- 
ence on football and basketball had 
stabilized, so that tradition if nothing 
else was getting in the way of-re- 
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ducing the call upon net receipts 
from the revenue producing big time 
sports. À i 

In a much broader sense, Hous 


ever, the growth of professional © 
sports and the advent of television - - 


began to take their toll. As athletic 


entertainment, professional football, 


succeeded not only in-creating its 
own unique following but in keeping 
fans away from the college game -as 
well. The standard of performance 
in professional ball was obviously 
well above what most colleges could 
provide, with the result, as observed 
in the 1973-74 inquiry, that Los 
Angeles is the only major city in the 


country that currently sustains: fi- 


nancially successfull “franchises” at 
both the college and professional 


' levels. As big city’audiences are ex- 


posed and then attracted to the. pro- 
fessional calibre of play; it is the 
smaller cities like Lincoln and Birm- 


ingham and Columbus where big’ 


time college football thrives best." 
At the’ sdme time, the popularity 

of professional sports was enhanced, 

and the financial fortunes of inter- 


collegiate athletics’ contradictorily - 


affected, by the advent of tele- 
vision. On the’ positive side, in- 
come from television broadcast rights 
has pumped large amounts of money 
into the collegiate sports enterprise. 
At the same time, however, the 
public’s expectations with respect to 
athletic performance have become 
more sophisticated and demanding 


as a result of television coverage not’ 


only of big time college sports but 
also, and most importantly, of pro- 
fessional sports. Previously the local 
sports event, high school or college, 


. had been the only athletic entertain- 


ment in town. The coming’of the age 
11 Hanford, “An Inquiry into the Need for 
a Study,” pp. 40-4]. ‘ ‘ 
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of telèvision brought new and larger 
geographic focuses of athletic atten- 
tion, often implicit:but occasionally 


‘recognized j in teams like the Califor- 


nia Angels, the Minnesota Vixings, 
the Texas Rangers, and the New 
England Patriots. New loyalties, 


‘combined with the opportunities to 


view the professional brand of enter- 
tainment on the-tube in lieu of the 
amateur live action on the field. have 


_ seriously cut into the local box office 


receipts. 

But if television can be said to 
have been responsible for a more 
sophisticated level of consumer de- 
mand_.and to have contributed fo the 
formation of new constituencies at 
the expense of some old ones, it has, 
as already noted, had an even more 
direct effect on the financial for-unes 
of intercollegiate sports. Newspaper 
coverage of college sports generally 
has been reduced as a result cf the 
new emphasis on professional sports; 
and the space that is left for the col- 
lege game is devoted almost exclu- 
sively to the big-time and the top 
twenty. The same holds true for radio 
and television’s sports news cover- 
age. For instance, station WBS, 


CBS’s all-news outlet in New York 


City, invariably focuses. its Sunday 
morning college football coverage 
on Saturday’s fortunes of the top 
twenty gridiron powers, reporting 
local scores as an afterthought if at 


„all. This kind of emphasis keeps the 


spotlight on the teams whose win- 
ning ‘records make them desirable 
targets for television exposure. In- 
deed, it is the income from telev-sion 
coverage, ‘negotiated through the 
NCAA, that keeps some of the nation’s 
most visible ` college athletic pro- 
grams in the black. 

What has happened is this. A3 de 
perennial winners and losers in big- 


time college football and basketball 


` 
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began to sort themselves out, the in- 
come from television, despite at- 
tempts by the NCAA and‘some ath- 


letic conferences ‘to spread the 


wealth around, came more and more 
to flow into a narrowing circle of in-. 


'' §titutions. The major athletic power- 


houses of the nation strive mightily 
to keep themselves in the public 


` spotlight and on the tube. In the 


process, those institutions with big- 
time aspirations but losing records 


© began to find themselves in. unfair 


competition with their more success- 
ful, television supported brethern, 
unable to generate the income neces- 
sary to purchase the coaching and 
playing services needed to compete 


successfully in the big time or to sup-- 


port the athletic facilities necessary 
to athletic self-support. Caught in 
the economic squeeze that was gen- 
erally affecting all other institutions, 
these other less successful institu- 
tions were not able fully to benefit 


- from the television revenues that 


began to be generated in the 1950s. 


=- This infusion of dollars into the in- 


tercollegiate athletic enterprise not 


"` only promoted the professionaliza- 


- tion of big-time” college sports’ but 


. also diverted attention from the eco- 


nomic hard times’ which college 
sports were beginning to. face in the 
early 1970s. ` 4, i 


Equalizing athletic opportunity ` 
for women ` a 


The concerns which resulted in 


- -the 1973- ‘74 inquiry had much to do 


, 7 with men’s athletics and little to do 


with women’s intercollegiate sports. 
While there obviously had to be. 


some, problems in women’s pro- 


- grams were certainly not of compel- 


_ ling: concern to those calling for a ` 


look at intercollegiate athletics. Yet, 


within less’ than nine months, the . 
-results of the inquiry indicated that 
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the problems A to women’s | 


sports had become the most.signif- - 


fold. First, there was the financial 
significance of the passage of Title > 
IX of the Higher Education Act of. 


1972 with its requirement that 


women receive treatment equal to that - 


of men in the higher education, in- 


cluding sports. Second, there was a‘ 


‘ inoral significance implicit in the dif- 


ference i in approaches to the regula- 
tion of intercollegiate athletics for 


“icant on the intércollegiate athletic - 
scene. Their significance was two- 


men, through the controlled profes- _ 


sionalism of the NCAA, and the in- 
formal amateurism of the Association 


.for Intercollegiate Athletics for 
“Women (AIAW). 
- In financial terms, equal treatment 

: of women. in college sports was bound 


to cost somebody something. Either 


"more dollars,.would have to be at- 


tracted from general funds or di- 
verted from the men’s programs, or 
the costs would somehow have to. be 


: passed on to the fan/consumer at the ° 


time when his/her entertainment ap- 
petite for live college sports was just 


-about sated. Otherwise women - 


would: have to’ continue to be the’ 


‘victims of inequality. True, much 


progress has been made between 
1973 and 1979: Reporting in the fall 
of 1978, the Project on the Status and — 
Education of Women noted, “Since 
1971, the number of colleges ‘offering 
athletics to women rose from 280 to 


‘825 and the number of teams rose 


from 1,831 to 4,797."°" 
Impressive as these figurés are, 
they mask the moral and financial 
deficits that had to be made up. Most 
institutions are far from compliance. 


Despite the fact that. many colleges 5 
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Ehad 


f a universities avé smultipliéd ae 
` amount of dollar. Support’ several 


times over in recent years, much ' 


` moré still needs to be done. Just how ` 


rapidly these deficits will be reduced 
depends, unfortunately, not so much 


_ on institutional recognition’ of the | 
- moral imperative involved but on 


the teeth that the Secretary of HEW 


. puts into the regulations designed 


to eliminate sex discrimination. in 
college sports programs., The more 
rapid the reduction of: that moral 
deficit, the more’ acute the financial 
strain on institutional athletic dollars. 
There is also a different kind of 
moral significance implicit in thé dif- 
ference between the approaches of 
men and women to-intercollegiate | 
sports in the pre-Title IX era. Theré 


was hope, in many quarters that; in‘ 
_ the convergence of practices- that 


would-be forced by'Title IX, the men 
would see the error of their win-at- 
any-cost ways and move closer in the 
conduct of their sports to the spirit 
in which women approached inter- 
collegiate athletics.. Theirs was a 
spirit which espoused amateurism 


and concern for the well-being of the 


individual. It was a spirit explicit in 


~ both the principles and the namé of 
the American Allianée for Health, 
- Physical Education, and Recreation. 


(AAHPER), within which AIAW ex- 
isted as a subdivision of the parent 
organization’s National Association 
for Girls and Women in Sport. | 
That those hopes were dashed in 


: the’ event is not, in retrospect, sur- 
‘prising, given- what: happened * to 


men’s athletics after Savage’s call for 


-a return to amateurism in 1929. Re+ 
formers are often blind to the most ` 
_obvious lessons’ of history. Women 


in sports are not, it would appear, 
more moral than men. Given the op- 
portunity for equality. and example, ` 


_ they have chosen equality of profes- 


sional opportunity as player” and 


oe 
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coach. In doing so.they have, instead 
of leading the meni' back to the spirit 
of amateurism, followed the men’s ` 
example. There is irony in that fall 
1978 ‘periodical of the Project on 
. the Status and Education of Wonen 
when it notes, first, that: “According 
to.an ‘article in-the July 10, 1978 
issue of U.S. News and World Resort 
in 1974 only 60 colleges offered _ath- 
letic schdlarships to women. Today, 
theré.are over 500” .. . . and, second, 
that the Secretary of, HEW, in anno.anc- 
ing the establishment of “a special 
unit to develop. policy on issues af- 
. fecting athletics” in relation to Title 
IX, indicated that this “policy devel- 
‘opment workgroup '.’. . (would be) 
looking at problem areas such as ath- 
letic scholarships, player recruit- 
ment; athletic association rules, con- 
‘tact sports and coaches’ pay. ” The 
_ first, three ‘of those five. examples 
echo probléms that have plagued the 


men, but not the women, for years. 


In planning its future,’ ‘the ATAW: 
chose not to stand firm on princ_ple 
against the NCAA and chose instead 
to terminate its: affiliation with 
AAHPER. In a few’ short years the. 


` athletic scholarship has replaced the 


‘bake sale as the symbol of interzol- 
legiate athletics for-women. As 2 re- 
sult, the nonfinancial problems of 
women’s ‘sports are now becorcing 
harder : to distinguish: from those of 
the men’ S. 


Integrating sports and education 


Implicit in all the controversies . 
that have surrounded intercolleg-ate 
athletics is the -basic issue of their 
_ relationship to the educational proc- 
ess ‘itself. The financial treatments 
noted earlier suggest the possibili-ies 
-of an’ auxiliary enterprise, an extra- 
curricular activity, and a-recognized 
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deime within the educational 
framework of-an institution. In the 


last capacity, sports, whether’ intra- 


mural, club, or intercollegiate, com- 
pete on an even footing, as fully ac- 
cepted partners, with the academic 
and other departments and constituen- 
cies of a college or university. In 
‘. those circumstances, athletic admin- 
istrators have to make their case for 


dollar support with their peers as. 


well as to their higher authorities. , 
When defined as an, auxillary en- 
terprise, the athletic department is 


charged with the responsibility for , 


fiscal self-sufficiency for an institu-: 


tion’s intercollegiate sports program 


and often for its intramural one as 
well. Under this arrangement the 
athletic department-operates as, and 
indeed is, a commercial enterprise 


substantively if not physically sepa- . 


rate from the rest of the institution, 
like the food service or. campus union 


building. In such instances the ath- . 


letic.activities are insulated from all 
but the spectator attention of the 
other. constituencies within the in- 
stitution. It even happens that some 
athletic departments in these cir- 
cumstances, report not to the presi- 
dent, directly or indirectly, but.to a 
separate board of directors. This last 
arrangement is the ultimate result of 
the faculty's having absolved itself’ 
of responsibility for intercollegiate. 
sports in the early years of the 
century. 

Between these'two straightforward 
extremes there is a wide variety 
of combinations and configurations 


which in one way or another and’ 


to varying degree reflect the adjunct 
‘perception of athletics implicit in 


the extracurricular model. This view - 


suggests that college sports are nei- 
ther ‘an integral part of the educa- 
tional process nor something quite 


separate from it. Instead, they are, 


. something of both. Like the debating 


| 


society or the dramatic club or the | 
college newspaper, they enjoy a: 
quasi-educational status arid have -` 
the’ potential at least of serving all. 


students by directly involving a few. 


_Itis this gréat variety in the nature. 


and strength of the institutional link- 


ages between college sports and ed- - 


ucation that provides a convenient 


smokescreen with which the regional -- 


accrediting agencies and college 
presidents, can conveniently con- 
tinué to mask their inattention to the 
problem of intercollegiate athletics. 


Despite all the brave words that at- 


tend any substantive public discus- 


sion of those problems by. higher. 
education authorities, there has been ‘ 


minimal follow-up activity at any 
level, except by a few presidents who 


get branded as “Robin Hoods” for their . 


efforts. The overtures by the ACE 


. Commission‘on Collegiate Athletics- 
to the regional accrediting agencies 


suggesting .that sports programs 


might more adequately be included 
in the institutional evaluation proc- 
ess have been met with polite in- . 


difference. And either college presi- 


dents have been less than aggressive ` 
“in advising the philanthropic world _ 


of the serious nature of the problems 
involved or foundation officials, pre- 
sumably tuned in’ to the develop- 
ments in education, have themselves’ 
decided that sports are not important, 
because the grants in support of proj- 
ects in the field, have been not only 
few and far between but small. 


As the 1970s come toa close, higher 
education needs to pay close atten- ` 


tion rather than simply lip service 
to the problems of intercollegiate: 
athletics and ‘decide just what: the 


role of sports in the higher education | 
enterprise ought to be. Do they con- - 


stitute integral, adjunct, or auxiliary 


parts of a college education? Until. - 


this question is squarely dealt with 


‘by, the college and university com- 


$ 
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munity, the problems of intercolle- 
giate athletics will remain essentially 
unsolved. . 


i 


THE FUTURE ° 


Forecasting is always dangerous. 
Reformers go at the task by concep- 
tualizing the ideal future condition 
and interpolating to it from the pres-. 
ent. The fate of the 1929 and 1952 
recommendations suggest the appli- 
` cability to this approach of the point 
made to the lost tourist by the Maine 
farmer: “You can’t get there from 
here.” The other way of casting ahead 
is through extrapolation, extending 
. existing trends forward in time to 
weave a new pattern of future cir- 
cumstance. The problem here is the 
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unanticipated external influence that’ 


suddenly bursts upon the: scene. 

., Who, for instance, in forecasting the 
future of intercollegiate athletics in 
1970, was prescient enough to antici- 
pate the effects of Title IX? Relying 
more on the lesser uncertainty of 
short-term realism than on the ideal- 
ism of long-term reform, the future 
here briefly foreseen is loosely framed 
around extensions of the four major 
strands of development relating to 


©, women, ethics, economics, and edu- 


cation that dominate the current in- 
tercollegiate athletic scene. 

For reasons of morality and of law, 
. women will continue to approach 
parity, with men in college sports. 
The combined: effects of the move- 
ment toward equality in sports- for 
women, declining student enroll- 
ments, and tax reduction legislation 
are bound to keep the economic 
squeeze on all facets of higher edu- 
cation, which will in turn put even 
greater premium on television dol- 
lars in support of sports.and so exac- 
erbate the ethical problems involved 
in the recruitment and subsidizing 


~ 
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of television-revenue-producing ath- 


letes. Thus, if the future is to be 
woven around the strands involving 
women, economics, and ethics, it 


‘could be predicted that the athletic 


lot of women will improve but that 
the financial and ethical problems 
will get worse, affecting both men 
and women. 

The hope for the future lies in the 
educational line of development. for 
it is the only one of the four areas 
over which educators have some con- 
trol. If intercollegiate athletics are 
perceived as an adjunct of the edu- 
cational process or something sepa- 
rate from it, financial support for all 
but the television-supported big- 
time will be harder to come by as 
the superfluities of education are set 
aside. But if the case for college 
sports as an integral part of a col- 
lége’s or a university’s mainstream 
offerings can be made, then support 


will be forthcoming. The trick will 


be to isolate big-time football from 
the rest of the intercollegiate athletic 
enterprise. 

The case for such a move is a long 
and complicated one but major con- 


‘siderations involve the following: 


Football is notan Olympic sport. Nor 
is it recognized as a women’s sport 
and won't be, for a long while at least. 
And it is at root responsible for the 
standard of athletic living that has 
fostered unethical recruiting and 
subsidy practices. Big-time football, 
conducted apart from the rest of the 
intercollegiate sports. program, would 
give the rest the chance to make it 
as a recognized, integral part of 
higher education. 

But whether this route or some 
other is ultimately chosen, the prob- 
lems of intercollegiate athletics will 


.be solved only when its relationship 


to the education process is finally de- 
fined and publicly understood. 
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ABSTRACT: Sports have emerged as: a primary area of 
controversy about men’s and women’s.roles. The authors ar- 

. gue that women’s sport has changed dramatically in recent | 
years whilé men’s sport has changed little. An additional level’. _ 
of change in sport, synthesizing elements of the traditional i 
men’s and women’s sport’ éxperience, would bé socially 
beneficial. Essential elements of play, game, sport, and ath- 

. letics, are identified as defined in the emerging sport sciences. 
Selective socialization of males and females via sport was 
accomplished through the shaping of ‘ masculine” and “‘femi-' , . 
nine” sport experiences. The effect ofthe women’s movement 
has been to adopt traditional sport as instrumentality, rather 
than masculinity, training. This requires little réstructuring 
of sport by men.. A new conception of sport is presented in . 
which the elements of traditional mén’s and women’s sport 
are theoretically synthesized. Because of the past emphasis 
on the masculine-instrumental elements of sport, it is hy- | 
pothesized that a temporal focus on the feminine-expressive 

‘} elements is necessary, to the occurrence of a synthesis. The 

' paper concludes with a full description of the Association for 

: Intercollegiate Athletics for Women (AIAW), which aids in 
the ‘accomplishment of the synthesis. The history, present / 
issues, and future trends of the AIAW are discussed. | 


i Yo 2 
, Judith R. Holland is the director of Women’s Intercollegiate Athletics at the 
_ University of California, Los Angeles. Dr. Holland was president of the Assoctation 
for Intercollegiate Athletics for Women 1976-1979, and.has lectured and taught 
on the subject of the expanding program for women athletes at various unieTattees 

throughout the United States. 
Carole Oglesby is an associate ee at Temple University and hea of the 
newly formed Psycho-social Interactions and Movement Laboratory in the Physical 
` Education Department. She was.president, of the Association for Intercollegiate 
_ Athletics for Women during tts inaugural year and was president of the National 
Association for Girls and Women in Sports in 1976-1979. She was sport consultant : 
~ for the International Women’s Year Commission. | 
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- WOMEN IN SPORT 


` 


ARIOUS authors have: vividly ` 


described the exponential: 7 ace | 


celeration of change in our society.. 
It is doubtful if any-social context is 
more' agonized and polarized over 
this radical transformation than that 
of sport and men’s and women’s roles 
within it. The behavior of public of- 
ficials illustrates the shift. In 1971, 
a Connecticut judge decided against 
a girl who was suing for.the right to 
participate on an all-boy school team. 
The judge asserted, “sports builds 
character . . . we, don’t need that 
kind of character in girls.”! In 1978, 


the Secretary of the Department of 


Health Education, and Welfare firmly 
stated the complete opposite view 
in announcing proposed Title IX 
regulations.” 

Change can also be measured. by 
statistics: 1) the increase in sport par- 


ticipation of high school girls from 7 


percent of all high school athletes 
in 1970-71 (pre-Title IX) to 28 per-. 
cent in 1976—77,? 2) the increase in, 
colleges offering athletic scholar- 
ships for women rose from 60 in 1974 
to 500 in 1978.4" 

It would'be naive to believe that 
these’ qualitative and quantitative 
changes could take place through 
evolutionary drift. Heide claims that 
feminism is the catalyst for change 
in stating it seeks “. . . to redefine 


and reassign power in sport, in every . 
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1. Hollander v. Connecticut Interstate 


. Athletic Conference, (Super. Ct. of New 


Haven CO.,CT, 29 March 1971). 

_ 2.`Joseph A. Califano, -“Title IX State- 
ment,” HEW News, U.S. Department’ of 
Health, Education, Welfare, (6 Dec. 1978), 
p. Il. 

3 Wayne Grett, ‘ ‘More Sports”, Des Moines 
Tribune, Des Moines, Iowa, (5 ‘April 1978), 
p. 34. i i 

4, Mariann Pogge, “From. cheerleader to 
competitor’, Update, American Bar Associa- 
tion, (Fall 1978), p. 18. > 


-other dimension,of our lives and -zhe 
public world . > . itis a revolaton 
of values, institutions, individuals. ”® 
The sport-:context has’ become a pri- 


mary jousting ground for what Eerde 
calls the “(so far) bloodless reyvalu- 


‘tion.’”® When a few parents wenied 


their girls to be able to play Little 
‘League, swimon the‘boys team (.1s- 
ually the only team), or when Title 


‘IX was interpreted to include equal 


opportunity for women in spor; the 
flap and furor created was amazing. 
This- apparently aberrant fear and 
fury could only be understood when 
viewed against the context of what 
sport had become: the manacod 
maker. 

Some seem to believe that sport 
and the military are the last. strong- 


holds of the dichotomous tradit.onal 


sex role definitions of masculine and 
feminine.” Thus sport becomes a 
treasured bastion to some anc the 
essence of the enemy to othecs. It 
seems a very good time to look egain 
at basic premises concerning what 
sport must be‘and can be. Following 


_is a brief review of: 1) the essential 


i 


‘nature of play, game, sport, anc ath- ` 


letics; 2) the social-historical factors 
leading to the development of a 
“feminine” and “masculine” sport 


. with the “feminine aspect” as`sports’ 


hidden dimension; 3) a theoretizal 


future for sport as a constructive cul- 


tural product; and a pragmatic cis- 
cussion of the institutionalized as- 
pect of women and sport including 
issues in governance of sport tad<y. 


5. Wilma Heide, “Feminism for a sporting 
future,” Women and Sport: From Mrth to 
Reality, Ed. Carole A: Oglesby (Philadephia 
Lea & Febiger, 1978), p. 196 

6. Heide, p. 195. l 

a 6s John Schimel, “The Sporting and Gam- 
ing Aspects of Love and War,” Contemporary 


_Issues in Psychology of Sport (Chicego: 


Athlete Institute, 1940). 
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Expressive, non-utilitarian , - 


THE NATURE OF PLAY, GAME, 
_ SPORT, AND ATHLETICS 


In a recent publication, Loy, Mc- 
Pherson and Kenyon have summar- 


‘ized a great deal of material concerned - 


with construct formation in sport 
studies. The authors identify sport 
.as a subset of games and games as 


a subset of play. Further, they sug- ` 


gest athletics be viewed as a subset 
of occupations and occupations as a 
subset of work. If the two configura- 
tions work and play are juxtaposed 
(see fig. 1), the relationships of the 
terms play, game, sport, athletics are 
clarified. 

“We acknowledge that modern 
sport may be best conceived as being 
located on a continuum between 
play'and work . . : (where) some 
degree of play permeates work and 
' some elements of work are found in 
many forms of play.’”® 


Synthesizing the work of Huizinga ' 


and Callois, Loy et al. charac- 

terize play as “any activity that 

is voluntary, separate in time and 

space, uncertain in outcome, spon- 
À 


8. John Loy, Barry McPherson, and Gerald 
Kenyon, Sport and Social Systems, (Reading, 
MA. Addison-Wesley, 1978; 

9. Loy, p.23. é 
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“FIGURE 1 
SPORT ON A WORK-PLAY CONTINUUM 


Instrumental, utilitanan , 


tanéous, unproductive’ of material i 


gain and, governed by rules and 
make-believe.” * 


ĀM R: 


. Callois defined games. as aspects 


of play differing on the basis of which 


of the four elements was dominant: 


a) competition b) chance © 
Paida ‘Paida 
Ludus -Ludus 

c) mimicry d), vertigo | 
Paida. , > Paida 
Ludus ` Ludus 


Webb built.o on ‘Callois’ work in sug- 
gesting that: each of the four game 
categories incorporates yet another 


continuum of activities along the di- ° 


mension óf extreme spontaneity — 
informality (paida) to high rigor and 
formality (ludus). Webb described 


for example, how thè child’s game. 


of “Scissors, Rock, Paper” would be 


‘classified.as a paidic chance game 


while Las Vegas crap tables would 
be classified as ludic chance games." 

Loy defined sport as institutional- 
ized games demanding physical 


10. Loy, p. ‘2l, 
> 11. Harry Webb, ‘ I T of Play,” 
‘invited paper, Sport Sociology Symposium, 


American Alliance for Health, Physical Edu-, 


caton and Recreation, National Convention 
Milwaukee, WL April 1976. . 
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. clusive categories, 
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prowess. He also indicated that the 
term sport may be utilized to denote 
a social institution aspect.” A critical 
distinction between sport and ath- 
letics has been explicated by Keating. 


In essence, sport is a kind of diversion 
which has for its direct and immediate 


end, fun, pleasure and delight and which 


is dominated by a spirit of moderation 
and generosity. Athletics, on the other 
hand, is essentially a competitive activ- 
ity which has for its end, victory in the 
contest’ and which is characterized 
by a spirit of dedication, sacrifice and 
intensity. sd 


In these paragraphs an immense ' 


spectrum of human activity has been 


demarcated into rough categories. It. 
_ seems clear that the classification of 


a given experience as one of play, 
game, sport, or athletics is dependent 
upon personal disposition and in- 
tention as well as situational deter- 
minants. Social-historical factors have 
influenced men and women to ex- 
perience sport in a highly differen- 
tiated fashion. Personal dispositions 
and intentions of women and men 
have undergone a Selective sociali- 
zation via sport. This socialization 
has, in turn, reinforced male/female 
differences in values and behavior 
of both sport participants and leaders 
functioning in Sem seerceated sport 
d i 


doiit socialization via sport , 


While the definitions cited were 
designed to create theoretically ex- 
in the ‘real 


world,” we concur with others that 


athletic activity may vary as to the 


degree of playful spirit within it just 
as sport activity may be experienced 
with high ludic (formal) components. 
The individual(s) involved has con- 


12. Loy, p. 21. 
13. J. Keating, “Sportsmanship as a moral 


category”, Ethics,\75 (October 1964): 28. . 
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siderable latitude with regard to the 
play/sport situation mutually created. 

Another dimension along which 
the sport setting varies is the domi- 
nant value orientation. Denny has 
identified three important orienta- 
tions in U.S. sport: a) education, b) 
traditional amateur, c) business.'4 In 
brief, the educational orientation has 
its primary focus on the development 
of the participant and seeks to maxi- 


‘mize the numbers of participants so 


that all may gain the potential bene- 
fits of the sport experience. The busi- 
ness orientation has maximization of 
profit as the primary focus. Thus, 
minimal numbers of participants 
who require funding output for um- 
forms, training, salaries, and the like 
are recruited. Fans, who will “ccn- 
sume the sport experience, are 
highly recruited. The. traditional 
amateur orientation emphasizes sport 
for its intrinsic outcomes, excellence 


-in performance and sportsmanlike 


behavior. 

The essential characteristics which 
define play, game, sport, and ath- 
letics, and the value orientations 


‘which have surrounded U.S. sport, 


provide the building blocks with 
which individuals structure their 
own activity. Stereotypic sexuality 
concepts have in the past. led to the 
creation of fundamentally differing 
sport experiences for males and fe- 
males. The present social conditions 
reinforce sport as a training in in- 
strumentality for females and males 
alike. 


i 
f 


- ae 
MASCULINE/COUNTER-FEMININE 
AND FEMININE-COUNTER- 
MASCULINE SPORT 


Sexuality concepts in this country 
have been structured by perception 


14. R. Denny, “The Spectatorial Forms,” 
Sport, Culture and Society, ed. G. Kenyon 
and J. Loy (New York: Macmillan, 1969). 
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of dichotomous characteristics; polar 


: Opposites wherein ‘one extreme is 


appropriate to masculinity and the 


_other, appropriate to femininity. 
-Ortner provides a succinct picture 


of traditional, stereotypic masculin- 


ity/femnininity. Wo 


“Another aspect of stereotypic. “mas- 


-gulinity- femininity which .must be 


recognized is that adequately meet- 


. ing the’ demands of one’s sex role, 
- requires | more than affirmatively 
“living out” these polar expectancies.. 
The individual must avoid expres- 
_ Sion of characteristics appropriate to 


_ the other sex. (Hence, the unfortu- 
_nate ‘terminology, . the “opposite 


‘itas a training in masculinity: that is,. 


‘ “'gex,’”) Heide’ explicates the paradox. 


If the so-called feminine social traits — 
‘were natural for all fémales and females 


only, and the so-called masculine social 


‘traits were natural for all males and only 
l males, then why are girls trained for 


“femininity” ‘only and’ boys for “mascu-, 
linity:’ only’ so assiduously from the. 
moment of birth? The very existence of 


__ such demonstrates its unviaturalness . . .. 
normal means average or typical while: 


natural means in’the intrinsic nature of 
the organism . . 


- Duquin,?” Fisher," and F elshin” 


. have noted that the tradition and his* 


tory of American sport clearly defines 


5 r z i \ 


i ko 


~ 15.. S. Ortner, “Is F emale.to Male as Na- 
ture 1s to.Culture;” Woman, Culture and 
‘Soctety, èd. M. Rosaldo and L. 'Lamphbere 
(Stanford, CA. Stanford: KOE Press, 
' 1974), p..69. 


18. Heide, p. 196. 


s T7 Mary Duquin, “The Aadrogyaous ‘Ade | 


' Vantage,” Women and Sport: From Myth .to 
“Reality, ed Carole A. Oglesby (Fhiadelphia: 
Lea & Febiger, 1978), p. 89-106. 

18. A7 Fisher, “Sport as an E of 


~- Masculine Orientation, ” The Physical Edu- 


cator 29 (1972): 120. 
-+19. Jan Felshin, “Sport, Style, and Social 


~ Mode,” Journal of Physical Rascencn and — 


Recreation. 46 (1975): 31. 


..normal and nee 


.. },are not synonymous. 19 
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active, aggressive, and public. John- > ` 


son suggests the counter-feminine 
tone prevalent in the traditional’ 
sport context.” Sport is' viewed as: 
a way of being not-a-sissy,’ notà 


” 


Wore: Peewee, a) 


Even Aven this tradition, though 
not publically recognized, theré has’. 
been extensive female participation: 
in sporting activities since the turn - 
of. the century.?! A look at Figure Do 


' gives some clues about the feminine 


(and thus counter-masculine) sport 
experience which was created. This 
“feminine” sport eXperience was, 
private, rather than public, natural 
rather than rule-bound,, unregi- 
mented, expressive rather than in-. 
strumental, cooperative, and inclu- 
sive rather than elitist. The experi- 
ence ‘was most directly created by- 
women physical educators, hand in 
hand with the medical men who were 
the primary influence in -develop- 
ing physical education proa sion, 
1910-1930. ; i & 
Stereotypic sexuality meron con- . 
tributed to a man’s sport framework 
which was more professionalized 
and athletic (instrumental) than the . 
women’s , model; ‘men’s sport was 
more likely to be:ludic, formal, rigor-. - 
ous in character, and dominated by 
either business or-traditional amateur 


value systems. The women’s sport 


model was more likely to be paidic, ex- . 
pressive,_ educational i in orientation. 


. The presence of a “feminine sport,” 


specifically. organized. to. be appro- 
priate for. females; is well described 


` 1 


20. Kathryn, Johnson, “Development a 
Human Values Through Sport: a Socio- 
logical Perspective,” Proceedings of the Na- 
tional Conference (Washington DC: Ameri- 
can Association of Health, Physical Edu.’ 


` cation and Recreation, 1974). , 


21. E. Gerber, J. Felshin, P. Berlin, and, 
W. Wynck, The American Women in Sport ` 
(Reading, MA: Addison-Wesley. Pee ; 
1974). , = 
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by Felshin in her formulation of the” 


apologetic for women in sport. In 
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the apologetic, verbalizations by the 


femalé participant and descriptions , 
promulgated by women sport leaders 
proclaimed that sportswomen were 


feminine even though they partici- 


pa in sport. 


Sport a as an Instrumental PeR 
for both sexes 


With the rise ofthe women’s move- - 


ment in the late 1960s, a change of - 
consciousness regarding stereotypic 
sexuality began to surface.” Feminist 
writers have consistently proposed 
that women’s liberation from the ex- 
clusively feminine-expressive prin- 


ciple must be linked to men’s libera- ` 


tion from the exclusively masculine- 
instrumental principle but there is 
much to indicate this twin liberation 


is not occurring, ‘Duquin states, - 


at 


.'males are still expected to be 
solely instrumental, while females 
are expected to be both instrumental ` 
and expressive. The perception that 
instrumentality is important for both 
sexes has the effect of elevating the 
_ Status of instrumental traits and be- 
haviors- over expressive traits and 
-behaviors.”™4 


Construing sport as an agent of i in- - 


strumentality rather than masculinity 
requires little reconstruction of sport 
for males. Great differences emerge 
when traditional “feminine” sport is 
converted to instrumentally oriented 
sport. Duquin again provides.an apt . 
description. She states the instru- 
mental view of sport holds that 


22 Jan Felshin, “Triple Option for Women 
in Sport,” Quest 21 (NAPECW and NCPEAM, 
January 1974). 

23. Theodore Roszak, and: Betty Roszak, 
Masculine/Feminine (New York: Harper 
Colophon Books, 1969). 

24. Duquin, p. 97-98. 
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" STEREOTYPIC SEXUALITY ConcepTs f 
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active passive 
aggressive submissive - 
public ' private 
cultural natural 
rule-governed _ | Idiosyncratic 
instrumental expressive 
goal-oriented chaotic 
organized disorganized 
dominating subordinate 
competitive . cooperative 

uncentrolied . 


controlled 


. . . if participation in sport is going to 
build leaders, build stamina, heighten 
competitive spirit, produce physical fit- 
ness, create mental toughness and put 
students through college, then girls as 
well as boys should have equal oppor- 
tunity to bap i ipate in sport and gain 


“such benefits. 25 


The shift Bom: viewing sport as 
training for masculinity to viewing 
it as training for, an instrumental 
. orientation has certain benefits for 
women. Gaining full membership in 
traditional sport opens to women a 
very large slice of American life: 
socially important status as school 
athlete; financial aid to attend col- 
lege; a possible career as athlete, 


coach, administrator,-trainer, official, 


or public information officer. One 
may travel regionally, nationally, 
and internationally for competitions. 
One becomes'a member of the “team” 
(whatever the corporate team may be) 
in a:‘wholly new sense. | 

Several factors make this shift to 
sport as training in instrumentality 
an unsatisfactory goal from a femi- 
nist-humanist perspective. Sport is 
allowed to remain.predominantly an 
exclusionary activity with attention 
focused on the talented elite. Equally 
' important, the traditional low esteem 


t 


25. Duquin, p. 97. 
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for’ females is sacle by low es- 
teem for, and continued nonrecogni- | 
tion of, the expressive elements of 
sport. We believe that a claiming and 
valuing of the expressive in sport is 
absolutely necessary if sport is to be 

salvaged as a developmental cultural 
product. This section concludes with 
some speculations concerning an al- 
ternative orientation to’sport. One is 
based upon a recognition of the full 
‘complement of human qualities po- 
tentially reinforced within the sport 
experience. 


Sport as gynandry*training 


Popular culture to the contrary, 
there have been several prominent 
psychologists and: sociologists who 
have recognized and affirmed the 
benefit of elements of cross-sex typ- 
ing within human personality.” Most 
recently the work of Sandra Bem has 
‘demonstrated the efficacy of human 
personalities which include-both in- 
strumental and expressive, both as- 
sertive and yielding, both traditional 
masculine and feminine capabilities.” 
Oglesby has argued elsewhere that 
sport is inherently ambiguous with 
regard to sexuality trainirlg but that 


it may be construed to provide an 
arena for the display and experienc- | 


*Bem and others have utilized the tert 
androgynous to denote a synthesis of femi- 
nine/masculine, instrumental and expressive. 
Followmg Heide and Daly we reverse the 
position of the two roots of the word to 
symbolize that: any “coming to balance” 
requires a temporary primacy of the feminine. 

26. Talcott Parson and Robert F. Bales, 
Family, Socialization and Interaction Proc- 
ess (Glencoe, IL: Free Press, 1955); Nevitt 
Sanford, Self and Soctety (New York: Atherton . 
Press, 1966); Frank, Beach, Sex and Behavior 
(New York. John Wiley, 1965). 

27. S. L. Bem, “Sex Role Adaptability: 
One Consequence of Psychological An- 
drogyny,” Journal of Personality and Social 
Psychology 31 (1975), p. 634. 
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ing of both eee and pe 
mental qualities. ` 

Certainly, upon reflection, we see - 
that the sport experience has its 
strong moments of emotional irra- 
tionality, dependency, privateness, 
chaos, and aesthetic beauty. Why - 
‚have we been so unaware of the po- 
‘tential of sport for the development 
of so-called feminine elements?’ A 
simple explanation would be that al- 
most all: males participate or are in- 
terested in sport and the dichotomies 
of stereotypic sexuality. crippled our 
ability to perceive the role of the.de- 
velopment of so-called feminine 
qualities in men and boys:as we have. 
previously failed to perceive the 


benefits of so-called masculine qual, 4 


ities in women and girls. , 

Four descriptive statements may ` 
give at least a glimpse of the synthe- 
sis of expressive and instrumental 
values possible in this orientation. 
In gynandrous sport: the participant ` 
is aware of choosing vulnerability 
out of hard-earned strength; the par- 
ticipant innovates techniques and ` 
styles from a storehouse of knowl: 
edge and skillfulness in ‘sport; the 
participant senses a competitor as - 
a co-creator of fhe challenge and 
Opportunity of the, game; the par- 
ticipant.persists in the sport journey 
towards: the ultimate -experience of 
freedom and ecstacy through. proc- 
esses of mastery, contro! and intense. 
concentration. 

A logical extension of Bem’s work, 
comingled with feminist philosophy 
as espoused by Rich” and Daly, 


28. Carole A. Oglesby: “Jocks and Jock- ` 
armas. Will You Really Need a Program 
to Tell the Difference?,” invited paper for 
panel on sex roles and sport education, 
American Psychological Association Sym- 
posium (Washington DC. 4 Sept 1976). < 

29. Adrienne Rich, Of Woman Born (New 
York: W. W. Norton, 1976). 

30..Mary Daly, Beyond: God the Father 
(Boston: Beacon Press, 1973) 
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kes 


= suggests that ddy soud benefit 


from extensive adoption of a gynan- 


drous orientation. by males. and fe- 


males. Thus it appears reasonable to 
propose that one remedy for ‘our 
social problem would be the eleva- 
tion to positions of influence of those 
individuals who reflect a strong 
orientation toward expressive and in- 
strumental capabilities. In the area 
of sport, Duquin’s research indicates 


that such an orientation is often- 


held by female athletes and female 
coaches/physical educators.*! 

Do these valuable resources, these 
female coaches, teachers and admin- 
istrators hold influential positions 
within the sport context? On the con- 
trary, their exclusion from positions 


of power and influence has beén‘ 


nearly complete. An emerging phe- 
nomenon is showing'some potential 
for change: the strong, separate wom- 
ans sport organization is ‘proving 


effective as an affirmative action’, 


unit. Because of its unique and sing- 
ular focus, the women’s sport organi- 
zation serves many functions which 
shatter prejudices’ underlying long- 
standing discriminatory practices. 


INE TITOTIONALIZEÐ ASPECTS OF 
WOMEN IN SPORT: ISSUES AND ` 
TRENDS IN GOVERNANCE 


The 1970s heralded new-frontiers 
in women’s sports. One phase of this 
activity was women’s collegiate ath- 
letics. Increased attention brought 


additional resources and efforts to 


substantially upgrade existing pro- 
grams as well as the creation of 


_ activities where none existed prez. 
The focus on women’s. 


viously. 
rights, together with. the impact of 
Title IX of the Higher Education 
Act of 1972 and various state laws 


‘with oe to women’s athletics, 


- 


3l. Duquin, p- 
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were TERE ipae for this up- 
surge in interest. : 

Events of the late 1960s and early 
1970s- brought into focus the areas 
of needed’ emphasis. Developmen- 
tal activities for girls in their 
formative years were sorely lack- 
ing. Also the lack of a strong, 


' national governing body for women’s 
‘collegiate athletics severely limited 


further ee of women’s 
athletics. . a í 
Historical development 


The Association for Intercollegiate 
Athletics for Women (AIAW) is the 


- major governing body for collegiate 


athletics for women. It was estab- 
lished: in 1971 as a substructure of 


‘a professional association, the Amer- ` 


ican Alliance, for Health, Physi- 
cal Education. and Recreation 
(AAHPER).® Originally the ALAW 
governed athletic programs of both 
four-year and two-year institutions 
and included colleges and univer- 
sities of all sizes. l 

A constitution and bylaws were 
the first documents adopted by the 
AIAW ‘membership and served to 
state their philosophy of the edu- 
cational basis for intercollegiate 
athletic programs. Rules and regula- 
tions|goveming grant-in- -aid; recruit- 
ment, and eligibility were a necessary 
adjunct to this new organization. 
They, were promulgated separately, 
apart from established regulations 
of the- existing men’s governing 
organizations including the Na- 
tional Collegiate Athletic Associa- 
tion’ (NCAA), National Association 
for Intercollegiate Athletics (NAIA), 
and the National Junior College 
Athletic Association (NJCAA). This 


32. Judith R Holland, AIAW Handbook of 
Policies ‘and Operating Procedures, 1975- 
1976 (Washington, DC: AAHPER Publica- 
tions, THRI p. J. f 
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H or is N as it established: handful of:women „lave -ever been 
a precedent for créating new'rules officers ofany national governing bodies, 
.to. govern. women’s athletics and of the AAU, or of groups’at the high - 
modify existing regulations. Title school and collegidte levels. Where -- 
IX or its equivalent in state’ laws Women are ‘involved as coaches or ad= 

' . notwithstanding, women’s athletics ministrators, their numbers are small . 
‘chose tø blaze their: own inde- and the authority and responsibility 


as granted them is oftén significantly less o 
‘pendent path in establishing their’ than that accorded men. Consistent- 


.- own governing organization. ' efforts are’ not made to provide the 
‘., National championships were part incentives and training needed to move 
. of the original program of the AIAW women into positions of athletic ad- ' 
and- have increased until in,.1978- ministrative power at schools and uni-, 
- 79 the AIAW sponsored 18 national . versities.” 


‘championships i in 13 different sports his. Sndicunent ae ihe: general | 


for large and small colleges. The condition for women desiring careers: . 
program for the junior/community in athletics at any” level ‘is un- 


‘colleges was ended in 1977-78 ‘fortunately true. While improve- 
= primarily due to the initiation of ments are noted in several areas, 


‘women’s championships by the specifically collegiate sports, much 


“NJCAA. g progress remains if women are to 


This brief chronicle of the dė- 
'yelopment of the ‘AIAW would not Ae wand ead and control 


‘be complete without mention of the: Financing the. Programs: Until. 
‘regional- and state ' organizations five. years ago funds to support 
e served a w a ‘women’s collegiate athletics have 
“qualifying structures. for national been almost nonexistent or woe: 


“championships, and governance of fully inadequate. With the advent 

l 7 a age state or region. of Title IX conditions, have im- 
any o ese -or anizations pre- . pee 

dated the AIAW, ae havin ate proved separ T pune: a 

& been. made available to provide 


; in existence for many years. scholarships for' women athletes, 
A y quality equipment and gear, ‘com- 
'' ‘Issues in governance SECUCEUTES petent coaches, and adequate travel. 

‘Leadership.’ A formidable hin- Though not exorbitant by any means, 
_dranċèe to'the development of well- financing for women’s athletic pro- 
_ organized Structures to support the grams has improved and undoubt- ' 
‘furtherance of women’s athletics edly will continue to improve during 
-has been the limited numbers of. the next few years. 

‘ well-trained and highly committed ` . However, realistic economic ies 
leaders. The blame for this-apparent dictions indicate that institutional 
lack should be placed on the system funds do. not ‘exist to support 

~ „that so completely excluded women women's athletics at the same level 
ami ite -stmierare:. In ther Tnall 225 men’s athletics. It is well‘ docu- 
report the President’s Commission . mented that some men’s athletics 
', on Olympic Sports stated: _ programs generate a fair percentage ‘ 

e ee ; of the money needed to support 
The foremost issue is that women lack their progran efforts. In some cases 
significant organizational influence. | 
They play virtually’ no role in the 33. The Final „Report of the President’s 

~” structures which formulate athletic pol- Commission on Olympic Sports, (Washing- 
‘icy and implement programs. Only a ton, DC: [USGPQ] 1977), pp. 109-110. , 
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self-generated funds support the en- 


tire program. The main sources of ia 


this income are gate receipts, tele- 
vision/radio contracts, program con- 
tributions, and miscellaneous items 
such.as concessions. Women’s ath- 
letic programs must bégin to de- 
vélop revenue producing items of 
their own to’ supplement institu- 


` tional funds. Through these means 


programs- for women athletes. will 
continue the growth, Tate of ag 
1970s. 

Separate But Equal.- Since the 
promulgation of the Title IX Guide- 
lines in 1975, and with the issuance 
of the Policy Interpretation by 
HEW, much dissension exists in the 


- athletic community as to the proper 


administrative place for women’s 
athletics. Some individuals believe 


that’ under.’ Title. IX Guidelines. 


women’s athletics must necessarily, 
be under the ‘same regulations and 
institutional -policy as the men’s 
program. Therefore, a single. athletic 
department ‘and a single national 
governing organization are man- 


dated if .a college is to comply . 


with Title IX. Others contend that 
such items are not mandated under 


i 
t 3! = ao m 


89 


L 


me While’ no definitive answer has 


Title IX and that women’s athletics ` 


must have the freedom to develop 
in its own way. And’so the debate 
continues. In discussing this issue 
the Department of Health, Educa- 
tion and Welfare stated: 


Although identical recruitment methods 
or techniques are not required, the 
level of effort: and method used to 
recruit must be based on non-dis- 
criminatory criteria. 

Differences in per capita expenditures 
that result in discrimination cannot be 
excused’ by different rules of men’s 
and women’s athletic associations.*4 


345 Department of Health, Education and 


` Welfare, “A Proposed Policy Interpretation,” 


Title IX of the Education Amendments of 
1972.’ Washington, DC, p. 24-25. 
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' entire 


emerged at this point, it is clear that 
' further discussions will continue in 
this matter: HEW has recognized 
‘separate men’s and women’s athletic 
associations and has not regulated 


„against such separation. The future 


for women’s athletics certainly seems 
bright: Further growth and develop- 
ment ‘should occur throughout the 
program both on individual 
college’ campuses ‘and at the or- 
ganizational level; that'is, regional 
and national. Several trends appear 
to, be in the offing which will 
have an influence on women’s ath- 
‘letics; namely, emergence of con- 
ference structures; development of 


‘professional sports, upgrading of 


high school sports for girls and more 
cooperation with men’ s governing 
bodies. ` `- 

Conference Structures. Men’s ath- 
letics have long been organized into 
conferences. These local governing 
units tend‘ to produce strong, co- 
hesive units which lend consider- 
able strength to the totality of 
men’s athletics. On the other hand, 
women’s athletics have not been 


_organized, generally speaking, -nto 


these strong local units. 
: Present developments lend strong 


, credence to support for the emer- 


gence of women’s conferences with 
some of these taking on traditional 
men’s conferences lines. For in- 
stance, considerable support has 


‘been stated for the formation of a 


Big Eight Conference for women, 


a South Eastern Conference ard a 


Big Ten Conference. Conference 
linkages such“as mentioned here, 


may interfere rather markedly with ` 


the.regional structure of the AIAW. 
Professional Sport. Golf and ten- 


nis, for some years have been a Lure ` 


for ‘the woman athlete. Although 
not as rewarding, professional soft- 
ball did offer an opportunity to 
compete for money. Basketball finally 


id 
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emerged on the professional sports 
scene. It is questionable, in the 
economic conditions of this period, 
whether these ventures will ‘suc- 
ceed. However, they do offer an 
outlet for the woman athlete past 
her collegiate career and do serve 
to stimulate the collegiate programs. 

High School Sports. As profes- 


sional sports serve as a stimulus at. 


oné ‘end of the continuum, the same 
is trué of high school sports at the 
other end. Upgrading and develop- 
. ment of these programs produces 
the quality athlete so. necessary to 
the collegiate programs. When an: 
abundance of excellent high school 
female athletes are pounding at the 
collegiate doors, the only response 
worthy of these institutions is a pro- 
gram to match their skill and interest. 

Cooperation with Men's Groups. 
In this age of negotiation the only 
acceptable solution to the existing 
condition between and among the 
AIAW, NCAA, NAIA; NJCAA, USOC. 
and the AAU is peaceful coopera- 
tion for the ultiniate objective, of 
more and ‘better opportunities for 
all athletes, at any level and ol 
either Sex. 


“CONCLUSION. ' 


Women who participate ' in” ath- 
letics are beginning to’ receive ‘a 
bigger share of the resources avail- 
able. for such programs. However, 
more progress remains to be achieved/ 
if the women are to receive a fair 
and equitable slice of the pie. As 
Joseph Califano so aptly stated: 


Anyone who doubts the importance of 


„equal athletic opportunity for „women , 
‘had only remember thase things: that 
we have all heard throughout our lives 


about participation in sports: that ath- 
letics teach 
ship; that-athletics create pride in dc- 
complishment; that athletics'teach sports- 
manship—how to win and how to lose; 
that competitive sports build character. 


Does anyone think for a moment that, 
those benefits apply only to men? Most ` 
, certainly not. But women must work 


even harder to provide ‘the leadership — 
so important to the objectives at hand.** 


In the past, the socially important 
role for women in sport was that 
of spectator and supporter. The per- 
sonal and private’ sport which some 
women did experience differed in 
fundamental ways from traditional. 
men’s sport. Section one and two of 


. this paper described thase funda-. 


mental differences. As we attempt to 
blend the two orientations toward 
sport, a temporary period of focus on 
women-as-participant {at all levels 
including administrative, coaching, 
as well as participant) seems neces- ` 
sary. Part three described how the 


functioning of a women’s: sport - 


organization accomplishes this goal. 

The establishment of a- new, orien- 
tation in sport, the gynandrous, 
awaits us: this is the promise of a 


new day when we accomplish the 


synthesis of the past dichotomies. ' 


35. Joseph A. Califano, “Press Release 
Statement.” 'HEW NEWS (Washington, DC: 
U.S. Department of Health, Education and' 
Welfare, 6 December 1978), p. 11. 
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From Chattel to Employee: The Athlete’s Quest for 
Freedom and Dignity 
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By EDWARD R. GARVEY - 


~~ 


ABSTRACT: Sports owners in America have always played 
by different rules than other corporate entities. Team owners 
are given tax breaks that are 'the envy of other businessmen; 
baseball owners have divided up the country among them- 
selves, giving exclusive franchises to each other, and yet the 
U.S. Supreme Court has ruled that such practices are exempt 
from federal antitrust laws. Football, hockey, basketball, 
baseball, and soccer owners operated a reserve system that 
divided up player talent in the same way they’divided the 

“country into exclusive franchises. When the NFL asked for an 
‘exemption from antitrust laws which would allow the clubs to 
pool their television rights, the Congress gave it to them. That 
exemption allowed the club owners to bargain collectively 
, with the networks, control the announcers, and kill off future 

- competitors. In 1966, Congress acted again to help the NFL, 
providing another exemption from the antitrust laws for the 
merger of the American Football League and the NFL. The 
professional] athlete has had no choice but to accept the system 
imposed by management. However, the courts have started to 
change and athletes now have unions to help them: gain dig- 
nity and freedom from the reserve system. Whether the ath- 

r letes will continue to make progress in the 1980s is the pri- 
mary question posed in this article. 
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Edward R. ea was labor counsel to the NFL Plaijere Association and was 
_ elected Executive Director of the NFLPA in 1971. He helped to organize the Ncrth 
- American Soccer League Players Association, the Major Indoor, Soccer'Leazue - 
Players Association, and an umbrella group for all athletes called een 
Athletes International. 
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HE history of e team 
sports, in the United States is 

a’ story of exploitation of gifted 
athletes. by. a few wealthy people 
who call'themselves “owners.” For 
vover a century they have considered 
- the employee-athletes “chattel” to 
be owned, sold, traded, suspended, 
‘or fired at their whim. Only i in recent 


” years have somè owners been forced 


' to refer to their “chattel” as ‘ “em- 
` ployees” ‘and themselves as “em- 
.ployers.” The reason these wealthy 
men considered their employees to. 
be possessions lor property can be 
understood through an examination 
of the reserve system. The reserve 
system in: team. sports allowed 
‘owners to treat athletes. as property 
because it gave the owners comiplete 
` control ‘over the’ athlete’s profes- 
sional life: from entry to exit. The 
reserve , system -has' best been de- 
scribed as a web of restrictive meas- 
ures designed to deny to the‘athlete 
“any voice in naming his employer at 
any time in his professional career. 
-When a person is given but one 
choice of where and for whom he will 
‘work, he is not in a good position to ` 
‘make demands, argue about working ` 


‘conditions, receive a fair salary. The - 


reserve system is designed to hold 


e salaries down; stifle dissent, and al- ' 


low the owner to dictate lifestyle if 
he so desires. It is a system, indeed 
an American phenomenon, that ` 
_ should be understood by fan and 

nonfan alike... 


t 


i ONE OF RESERVE SYSTEM 


The reserve system consists of five 
, basic elements‘ the “selection of 
players, the retention of the plàyers 
“by, the team, discipline and control 
“of the athletes, resolution of -dis- 
putes, and the ability to sell or trade 
the-athlete. The system was created 


by management, not by players, 


a 
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the:courts, or sr the Congress. Wealthy o 


owners of club franchises in base- 


ball, football, basketball, soccer, and, 


hockey imposed this system upon : > ` 


their employees. Because'the sports 


leagues monopolized their particu. `` 


lar sport, anyone who disagreed with ° 
the system had only two choices, ac- 
cept it or not practice his profession: 


The draft: entry into the league 


The first element of the reserve 
system is calléd the draft.1 The draft `- 
determines where the very best ath-: 
letes will be allowed to try out for a 


position’ with a team. ‘Average’ or 


7 


even above average athletes ‘at the 
high school or college level need not 
apply to play professionally. You 


‘must be one of the truly- extraor- 


dinary athletes in the country tohave 


‘a chance:to make it. Of thousands 


of -graduating senior athletes’ éach 


‘year, only about 300 will make the 


gradé in the NFL, 50 inthe NBA, a 
few more in baseball. The odds are _ 


-against the hopeful applicant any-’ 


way but, the reserve system will 
make, the odds against making it 
even greater. 

The NFL draft is the most pub- 
Jicized in team sports and it best , 
‘demonstrates ‘the first phase of the | 
system. In May, the 28 NFL club 


‘owners and théir Commissioner .. 


meet at the Waldorf Astoria 'in New- 
York to “conduct the college drat”? - 


Translated that means the teams will’ 


divide among themselves all the ` 
best available football talent in the 
country. The'teams take tins select- ’ 
ing until the best players inthe coun- 


l. ‘Like all other elements of the reserve 
system, there are some modifications of the, 
draft resulting from court decisions and col- 
lective bargaining, but the reserve system ' 
will be described as ıt existed in the NFL. 
as late as 1977 and in a NASL as it, is 
ia 1979. 
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_ try have ben designed to one TAR 


in the League. Once a player is as- 


signed to a team, the’ other,27 teams 


agree not to- seléct that player,:talk ~ 


_ing this’ enormous power in the Com- 
missioner is to “protect every aspect 
of the reserve system. The system 
that will g govern the new y employee’ 5 


to him, or hire him. Thus he must ‘career ‘is carefully placed in the 


goto work for the team selecting him’ 
in the draft whether he likes that 
team or not. 

If the athlete grew up in Wiscon- 
sin, he may have a strong desire‘to: 
stay in the state and: work for the, 


Green Bay Packers. If he went to | 


UCLA he may have emotional ‘or 


financial reasons to perform for the | 


L.A. Rams. If he is a defensive. back: 
he may have-looked over the defen- 
sive backs on all NFL teams to deter- 
mine where he would have the best 
chance of making a team. None of 
this matters. The athlete has ‘no 
choice of teams. He.is not consulted 
and his views‘ are completely unim- 
portant to the owners. The system: 
will decide where he will have to try 


, to make the grade professionally. 
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The standard form contract 

The television sportscasters and 
the sportswriters herald news of the 
draft. The athlete does not hear from 
his new employer, he learns on the 
radio or from the local sportswriter 


where he will go to work. The team 
is in no- hurry to’ contact him’ be- 


cause the boycott by all other NFL ` 


teams leaves him no choice anyway. 
When the athlete reports to the” 


club which chose'him,. the ġeneral 


manager will present him or his 
agent with a printed form contract 
generally known as the Standard. 
Player Contract. All team sports 
have one. The contract is prepared 
by League attorneys and any 'modi- 
fication of the form contract must be’ 
approved by the. League Commis- 
sioner. If he does not approve of a 
negotiated contract then the contract 
is null and void. The reason for vest- 


‘standard form: A star athlete might 


exact changes in the system from a 
weak owner; therefore, the Commis- 


„sioner must approve changes to. pro- 


tect the “system” from a weak owner 
granting concessions tò the athlete. 
The heart of the reserve system is 
found in the Standard Player Con- 
tract. Every player must. sign the 
printed form. If he won't sign the 
contract he will not be allowed to 


, work in the League. Joe Kapp had a 


signed contract with the New Eng- 
land Patriots: but ‘it was not the 


- printed form and when he refused to 


sign the standard contract Commis- 
sioner Rozelle forced him out'of the 
League. 2 No other players have been - 
able to sign a contract other than the 
printed standard form. 

Naturally, the standard contract 
favors ‘management since it was 
drafted by. League attorneys to pro- 
tect the reserve system. Typically, 
the contract can be terminated at any 
time by the club but the athlete can 
never cancel the contract in order to 
try out for another team.’ Not allow- 
ing an‘athlete the right to resign and 
go to work for another team is an im- 
portant element of the reserve sys- 
tem. Because a player cannot quit 
but can be suspended without pay 
by the club owner or the Commis- 
sioner he must obey all rules and 
regulations. of the club and the 
League, whether they be reasonable 
or unreasonable, or be denied em- 
ployment in his profession. 


2. Kapp successfully challenged the stand- 


ard player contract, Kapp vs., NFL, 300 F. 


Supp. 73 (N.D Cal. 1974), but a jury found he 


. wasn’t damaged by the illegal contract. 


3. In 1978, only 3 percent of NFL player 


‚contracts were guaranteed as so-called no-cut. 
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For example, Lance Rentzel was ` 


suspended without pay for a year by 
Commissioner ‘Pete. Rozelle.* The 


-Los Angeles Rams were forced to 
obey Rozelle’s order and therefore - 


Rentzel' could not perform for the 
Rams. Because he was still “under 
contract”. to the Rams, all other NEL 
teams refused to employ him. 
Another-case in point was the sus- 


` pension without pay of. two Miami. 


\ 


players, without a hearing, and be- . 


cause the players could not quit: the 
Dolphins‘and go to another team, the 
Dolphins suspension completely 
eliminated the athletes’ ability to 
_ eam a’ living at professional foot- 
ball: A worker in another industry 
. who is suspended can always quit 
- and go ‘work for the competitor. The’ 
_ same is’ not true in the reserve system. 
Thé draft also eliminates the ath- 
lete’s bargaining power. If 28 teams! 
‘could bid for his services, he could: 
establish ‘his real’ worth, he’ could 
demand concessions in the standard ` 
contract. But he can talk with only 
one club and thus his new employer 
can just tell him what his salary will 
be. There are no true negotiations 
when you have no choice but to ac- 
cépt the offer made by the only club . 
that can employ you. 


Ha + 
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Commissioner power 


The standard contracts from he 
very beginning established the com- , 
missioner of each league as the final 
authority for settling disputes. If a 
club suspended a- player, the player 
could not go-to court because he 
waived his right to go to court when 


he signed ‘the Standard Player Con- 


--tract. He alsó. “agreed” that the Com- 
missioner would be the arbitrator of - 
any disputes and that his decision 


4. Rentzel had been arrested for pos- 
session of marijuana. 
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would be “final, binding’ and unap- 
pealable.” The athlete also -was 
forced to agree that the Commis-. 
sioner would be arbitrator even'if the’ 
athlete was appealing from a deci- 
sion made by the Commissioner. 
Lance Rentzel was suspended by `. 
Rozelle. If he had appealed that | 
suspension his only choice would 
have been’ to appeal it to'the very, 


‘person who had suspended him. 


Why would an athlete agree to 
such an. obviously unfair’ system? 
Because it’s part of the’ standard 


‘contract and even if the club agreed 


to an impartial arbitrator, the Com- 
missioner would not approve of that ` 
change in ‘the contract.’ In other . 
words, the athlete had no choice but’ 

to waive his right to take his disputé 


to court and to substitute the Com- 
“missioner fora judge. 


f 


Option clause and compensation 
clause 


The element of the reserve system 
that has received the most attention 
' by the sports unions, the courts, and 
the press comes into’ play after the 
athlete has performed all that-was ` 
required of him 'under`his standard 


- contract. He went to the team which 
' drafted him, signed the standard 


. -contract without any real negotia- 


tions, obeyed all of the unilaterally 
imposed rules, talked with no other 
` NFL teams about future employ-. 
ment, and now his contract is over. 
But is itP-At the end of an athlete's 
contract he ‘learns ofthe option 
clause. The sports press often refers. 
to it as “his option:”, He will soon 
learn it is not-his option, it’s the 
club’s exclusive option to retain his 
services for one more year at a fixed 
rate of pay. For the option year the 
team need not even go through the’ 
motions of bargaining with the 
player for salary items‘and other 


i 
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working conditions. In baseball the 
club could cut his. salary by. 25 per- 
cent, ‘in football the pay was auto- 
matically reduced ‘by 10 percent. - 
Knowing the player had to accepta 
pay reduction during the option 
year, the owner had thé athlete over 


a barrel. If they offered him a 5 per- ` 
` cent pay increase for another year 


(and another option) the player 
might take it because there was as 


-~ much as a 30 percent difference in 


pay.'In fact, ‘most players take the 
new offer and therefore never get 


to the true end of the contractual : 


obligation to the club. ; 

If a player refused the new ‘con- 
tract and ‘instead ‘performed under 
the option, clause, he. became a “free 
agent” at the end of that year. “Theo- 
retically, he was free for’ the -first 


-. time in his career'to select the club 
: of his choice. What an: opportunity. — 
He could then look forward -to bids 


from 27 other teams. For the first 
time he could truly negotiaté a con- 


- tract. But at that point Catch-22 


enters in. The reserve system would 
not be complete if veterans were al- 
lowed’‘to negotiate with all clubs. 
Competitive bidding would raise 
salaries substantially. and could 
cause cracks in the entire system. ` 

In baseball the owners. cut off any 


- true freedom by agreeing among 


themselves that at the end of the op- 


` tion year the club could renew the 
option again. In ‘fact, the owners” 


agreed among themselves that it was 
a perpetually renewable option.‘The 
player would never be free because 
the club would keep-renewing the 


- option until the player finally retired. 
Football -was more subtle. The ° 
NEL told all who would listen that’ 


the player was really free after the 
option year. The NFL option was 


not renewable. What they forgot to 
- discuss was a clause in the NFL Con- 


- stitution which required team . 


‘the ‘ 


signing an option playout player to 
compensate the team “loosing” the 
player.’ If the two teams could not 


‘agree on- compensation, then the 


Commissioner of the League, Pete 
Rozelle, would name players or 
draft choices as compensation. Free 
movement of players within the 
League would increase salaries and 


‘therefore the Commissioners job 


was to discourage free movement by 
punishing clubs who signed free 
agents. Therefore, the compensation 
named -by the Commissioner would 
be unrealistically high which would 
discourage‘ teams from signing op- 
tion playouts.© This compensa- 
tion- agreement became known as 
‘Rozelle Rule” because he was 
the first Commissioner in sports who 
actually used such a rule. The 
Rozelle Rule became just as effec- 
tive as the perpetually renewable 
option in baseball. The bottom line 
was the same. Veterans were not 
allowed to select their employer. In 
effect, the option clause in’ baseball 
and compensation rule in football 
were just as effective for the con- 
trol of veterans as the draft is for 
control ‘óf rookies. : 


$ 


DEVELOPMENT OF RESERVE ` 
SYSTEM . 


It seems impossible that such a 
one-sided system was allowed to de- 
velop and flourish. Yet the reserve 


system is_very much alive today in 


professional team sports. Much of it 
has been modified ‘in leagues where 
the unions have been in existence 
for some time but- in the North 
American Soccer League the system 


~ 


5. Rozelle named compensation only twice 
in 10 years because of the fear generated by 
his decision to grant extremely high compen- , 
sation to San Francisco when Dave Parks 
was signed by New Orleans in 1967. 


' -~ 
a 


r 
is 
rů 


A 


o 


r 
ad 


yY 


is almost pristinely puré. How. did a 


eee 

The reserve system.had its, start in 
` baseball in the 1870s when a group ` 
- of owners met in secret and decided 
to resèrve to each club 'a number of 
“veteran players. Because those play- ~ 
_ers who were reserved would only 


' receive a’ bid from the’ team which 


had reserved them, salaries were - 
‘controlled::, That: worked so well 
‘that the Test of the reserve systém ` 
developed , from there. If control of 


.~ salaries was the only goal; an equally 


. effective device’ would be for’ the 


y league to śet:a salary budget for all: 


‘teams with a’ league*imposéd sanc- 


” , ‘tion against those who exceeded,the 


budget. The.NASL tried that early 
_in its history. But control of salaries 


‘is only one of the goals of the re- 
_ serve System. \- 


Team owners led a‘charmed life 
after developing the réserve system. 
Not only did they control salaries 


and.therefore maximize':profits . but: 
“the system was immunized from at-, 


tack’ by an early decision of the U.S. 
_ Supreme Court.’ The Courtheld that 


ı sport was"purely a local matter and _ 
was therefore not in interstate com- - 


‘merce. The fiction developed that 
‘somehow sport was ‘not business.’. 
Later, when that holding became too 
‘obvious ° ‘a farce, the Court simply 
“ held that it was not going to cor- 
rect its earlier mistake.’ Thus, Major 


_ League Baseball was exempt from 
federal antitrust laws because it was 

not in interstate commerce. With ' 
. an antitrust exemption granted by 


the Court; the owners began to be- 


. lieve and act as if they were above 
_ the law as, indeed, they were. 


ra 


6. 'Fedéral Baseball Club of Baltimore v. 
National League, 259 U.S. 200 (1922). 
T. Toolsen v. New York Yankees, 346 U.S. 


` 356 (1953); Flood v. Kuhn, 407’ U.S.. 258 


(1972). 
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Because the owners had compléte 


-control oyer the athlete through the | 


aes 


application of: the reserve ‘system, 


they did not fear labor unions. ey 


could easily get rid ofa union n 


tor by common consent.. If. th 

didn’t fire -him they’ would’ ade 
him.® Without a union to contend” 
with, the labor laws. could be ignored ` 
just as the antitrust. laws weré’ig-: 


` 
- <? mite 


nored. For the, better part of the, first - r J 


100 years” of league - , sports; ` the.- 


owners: became a law “unto them- ` ‘ 
‘selves. Each league of major sports-".”. 
‘became a ‘monopoly without.govern- «- ' 


ment regulation. As a substitute for 
outside regulation, the Owners, as a 
matter of course, hired arid paid a 
commissioner to “regulate” their 


league. They argued that if they had” 
their own commissioner then there, | 


- would be no reason to haye Congress. . 
set up-a regulatory agency: to make 
sure that the public interest- was. 


protected. The commissioner would’ 


look out for the best intérests of the 


fans and the players. (That-makes as - 


‘much’ sense as having thé ‘auto in- 


dustry appoint the head of the En- 


vironmental Protection Agency.) 
Everything was going their way. 
_.. The courts were on the side of sports — 
management, the -players had- no. 
choice -but to ‘cooperate, and the 
Congress either left them ‘alone or - 
gave’ them’ a helping ‘hand.. The 
result was complete monopolization 
of team sports. The NFL had no com- 
petition until after World War II and - 
that competitor was’ quickly, de- 


? 


ing procedure to trade or'fire the union of- 
ficers and strong player reps. John, Mackey, 
President from 1970 to 1973 was cut by Balti- ' 
more in-1972; Bill Curry, President during, the 
1974 strike was cut by Houston that year, 


Kermit Alexander who succeéded Curry was 


cut by Philadelphia, and Len Hauss, elected 
in January of 1978 was cut in August of that 
year. The NASL is followinga similar pattern. 
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stroyed.® The thee pretender to the 
crown lasted longer and was -ul- 
timately merged into the NFL so that 
it could retain its“monopoly posi- 
tion."° Major League Baseball stood 
alone in controlling the baseball 
market as did the National Hockey. 


League and NBA in hockey and bas- * 


ketball respectively. ‘ 

The athlete had no whet to turn 
when abuses occurred so he suffered 
the abuses and said little. Freedom 
of speech is an important part of the 
U.S. Constitution but not the Con- 
stitution of the NFL or the NHL. 
“Slave?” No, too strong a word be- 
cause the servitude was voluntary. 


Sam Ervin summed it up in 1971: 


The term “chattel” applied ‘to human 
beings and the condition it stands for 


are so abhorrent that we don’t even like: 


to acknowledge that they ever existed. 
Yet, in a real sense that is what these 
hearings are about today—-modern 
peonage and the giant an trusts." . 


7 THE Counts hard: s 
ENTER CONGRESS 


In 1957 the golden era for manage- 
ment: started drawing to a- close. 
Owners in football, þasketball, and 
hockey felt assured that if baseball 
were exempt from antitrust attack, 


_ surely the other sports were dikewise 
exempt. The U.S. Supreme Court: 


changed all of their assumptions in 
January 1957, when it handed down 
the decision in Radovich vs. NFL,” 


9. The All-American Football Conference 


- existed for three years, ‘1946-1949. The NFL 


absorbed the three economically stable teams 
and the others-went out of business. 
10. American Football League consisted of 


10 teams and all 10 came into the NFL. t: 


11. Hearings, S. 2373, Subcommittee on 


Antitrust and Monopoly of the Senate Com- ` 


mittee on the Judiciary, 92nd Congress, . lst 
Sen. 12 (1971) (Hearings on NBACABA 


- merger.) 


12., Radovich v, NFL, 352 U. S, 445 (1957) 
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in which the Court wa toward 
precedent in baseball, suggested it 
was a mistake, and concluded that 
while baseball’s exemption would 
continue all‘other team sports were 
subject to the antitrust laws. It wasn’t 
Emancipation Proclamation but it 
did give the athletes an opening to 
seek freedom. 

The year following the Radooich 


‘decision the ownérs rushed to Con- 


gress begging for reversal of the 
Court’s decision. Congress nearly 


. gave them what they wanted, a com- 


plete exemption from the antitrust 
laws, but fortunately for athletes of 
the future, the law was never en- 
acted. Had the.owners succeeded in 
gaining a Congressional exemption, 
the sports unions might never have 
emerged and certainly the reserve , 
system of 1979 would be as onerous 
as the reserve system of the fifties 
and sixties: ; 

Before management could launch 


another effort in Congress, new 


problems developed. The American 
Football League was formed by 
wealthy oilmen ‘to challenge the 
NFL’s monopolization of pro foot- 
ball. The American Basketball As- 
sociation, challenged the NBA and 
the World Hockey Association com- 


‘peted with the established NHL. 


The owners’ concern during times of 
competition is destruction of the 
competitor not concern about the . 
reserve system within the league. 
No serious effort to obtain Con- 
gressional exemption has been made 
since the late fifties. 

But just as the first 50 years of the 
century saw the courts’ protect the 
owners and help them snuff out 
player rights as well as competition, 
the decade of the sixties would see 
the Congress -take up where the 
courts left off. Congress would help 


eliminate competition even though 


it would not ee the reserve Sys- 
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tem kam the antitrust laws. The 
first and most important aid was pas- 


sage of an amendment to Title XV of. 


the U.S. Code. 
added: ` 


The antitrust laws . . . shall not ap- 
ply to any joint agreement by or among 
persons engaging in or conducting the 
organized, professional team sports of 
football, baseball, basketball or hockey, 
by which any league . . . sells or other- 
wise transfers all or any part of the rights 
_of such league’s member clubs in the 
sponsored telecasting of the games was 


Section 1291 was 


jn 


This exemption allowed the leagues 


to package the TV rights: of all 
clubs so that the commissioner could 
bargain with the networks collec- 
tively. As sports became more and 
more popular on television and 
the demand for games became. 
greater and greater the power of the 
league as a result of this antitrust 
exemption became enormous. The 
commissioner could veto anyone‘as- 
sociated with a broadcast, eliminate 
an errant announcer for ‘ 
detrimental to football,” and deter- 


mine scheduling. The leagues, nót 


the television networks, decided to 
black out home games in order to 
boost the local gate. 

In other words, their antitrust 
exemption for pooling of television 
rights gave the NFL more power 
than the networks. It allowed the 
NFL to kéep the upstart World Foot- 
` ball League offa major network ih 
1974 and 1975 which resulted in the 
premature death' of the WFL.” In 
addition, the exemption earned tens 
of millions of dollars more for the 


13. The World Football League started 
play in 1974 and went out of business in 
1975. In addition to keeping the WFL off of 
the networks, NFL teams kept WFL teams 
out of major markets such as Washington, 
Philadelphia, and New York through exclu- 
sive lease provisions with stadium 'au- 
thorities. 


‘conduct . 
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owners in their negotiations with the 
networks then they would have re- 
ceived had each club individually 
negotiated with the networks. By 


.1979, the average NFL team will 


- 


earn $5. 6 million for TV while pay- 


ing coaches, players, and trainers 
less than $3.5 million. In other 


words, the owners: of most’ clubs | 


could pay all of their expenses with 
money received from television. In-- 
come at the gate is nearly pure profit. 
A second exemption, from the anti- , 
trust laws came in 1966 for the NFL.. 
This time the Congress took even - 


less time to accommodate the own- 


ers. The television exemption swept ` 
through the Congress in 72 days; the . 
AFL-NFL merger exemption took 
less than two months and did not 
even require hearings in the Senate. 


‘The owners .were- playing the Con- 


gress like a fiddle júst as they had 
played the courts for 50 years be- 


. fore. What about the fans and the . 


players? Their day would have to: 
wait. Millionaire owners must be ` 
served by our institutions before 
others are invited to the table. ‘The 
owners of other sports franchises in 


basketball, hockey, and . baseball 
„have benefitted from the television 


exemption but they have never re- 
ceived any additional ’ anti- trust 
exemptions. 


UNIONS COME-INTO SPORTS 


The tremendous success of. these 
millionaires in , manipulating the- 
government allowed them to treat 
players’ with disdain. If they could 
handle the Congress‘and the courts, 
what player would dare challenge , 
their power? A partial answer came-' 
toward the end of the sixties and the 
early seventies in the form of player 
unions. Player unions had to fight for 


` récognition and ‘when they received . 


it, management would only agree: to. . 


io’ 


w 


~ 


fr 
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bargain minor economic isŝues. No 
assault on citadel reserve system was. 
tolerated. Pensions, insurancé, even 
impartial arbitration of limited is- 


sues were negotiated but the owners ` 


would never discuss the reserve'sys- 
tem. Anyone who challenged the re- 
serve system was a threat and 
management did everything in its 


` power to discredit those who chal- 


lenged the system. If the draft wére 
bargained out of existence, the sys- 
tem would fall from the start. If the 
option ‘or compensation clauses 


were eliminated, then the system , 


would be broken by the veterans: 
Thus they spared no effort to pre- 
serve every aspect of the reserve 
system from -the draft.to the com; 


_ pensation clause. 


Ironically,’ it was not intl the. 
player unions turned to the courts 
that any real, progress was made. 
The same courts that aided and 
abetted the owners | in developing 
the reserve system would now start 
to dismantle the system. The Stand- 
ard Player Contract in football was 


- found to violate antitrust laws ‘in’ 


Kapp vs. NFL (1974), the draft was 
declared illegal in Yazoo Smith vs. 


NFL," (1976), the Rozelle Rule was. 


found to be per se illegal in Mackey 
vs. NFL (1975). Little by little, the 
system started to come apart in foot- 
ball. In” baseball. an arbitrator’s 
dramatic decision ended nearly, 100 
years of the reserve clause ‘when 
he declared that the renewable option 
was elusory. Even though everyone 
understood the baseball reserve 


- clause to be a perpetual option, the 


arbitrator ruled that because the 
contract didn’t say that the ‘option 
was renewable ad infinitum, it was 


14 Yazoo Smith v NFL, 420 F. Supp 738 * 
(D.D.C 1976), F.2d (1978): 
15. John Mackey, et. al, o. NFL, et. al, 


407 F Supp. 1000 (D. Minn. 1975), Rev'd on 


per se issue 543 F 2d 606 (8th Cir. 1976). 


only a one year option. Faced with 


complete freedom for the veteran 
. player, management suddenly de- 
cided that it was better to negotiate 


with the baseball players union, a 
‘new -system that wodld restrict 


playérs to some extent. The result 
has been a dramatic increase in 
salaries in baseball. A handful of 
players became near millionaires 
and the average salary jumped from 
$51,500 in 1976 under the old re- 
newable option scheme to near 
$96,000 in 1978 under the new sys- 
tem.'® 

Sports owners were besimins to 
panic.: The courts were no. longer 
helping them and the Congress 
would ‘not exempt their activity. 
They now turned to the unions to 
give them the very exemption that 


they sought-from the Congress and 


the courts. In the Mackey appeal," 
the NFL owners established an im- 
portant principle, namely that a re- 
serve system accepted by the union 
as a result of arms length collec- 
tive bargaining was immune from at- 
tack. The court held that in addi- 
tion to an exemption granted by a 
court or’ the Congress, the ‘union 
could also grant an exemption from 
the antitrust laws. The Eighth Cir- 
cuit Court of Appeals in the Mackey 
decision held that the union had a 
legal duty to bargain over the reserve 
system and if it accepts restrictions 
on players then the athletes, as mem- 
bers of the bargaining unit, cannot 
attack the system under the antitrust 
laws.!8 In other words,-the unions, 


16. The NFL average salary in 1978 was 
$63,200 under a more restrictive compensa- 
tion system. 

- 17. John Mackey, et dk o NEL, et. al., 
543 F.2d 606 (8th Cir. 1976). 

‘18. The court held that there were two 
tests. First, the subject must be a mandatory 
subject of bargaining. Second, it must be the 


' product of arms length good- faith bargaining. 


. 100 -; + 


pa 


i 


” that have stru geled for so many years 


- to getrid of the hated réserve system, 


: _ could now shield the owners from at- 


~ar 


tack because the reserve. system 


‘must be bargained and if it‘is bar- 


- gained it'can be accepted. 


While some ‘union: advocates’ 
might feel elation at the sudden 
‘elevation of the union’s role, the 
Eighth ‘Circuit decision was indeéd ` 


“.., a mixed blessing. If the: athlete is 
‘now denied access to the, courts . 


under the labor exemption theory, 
how ‘is, he protected if-his union is 
overwhelmed by ‘management? 


"What if the union accepts the old 


_ baseball renewable option in return 


. for increased pension money? In” 


„Other words, what is the result if the, 
“union givés.away player rights in 


exchange for pet projects ' of the 


-leadership?. What happens if the, 


union is too weak to resist manage- 


ment’s insistence. on a ' restrictive , 


reserve system? oS 
- The court has placed ań enormous 


' burden: on the ‘shoulders of -the - 


union, particularly” when the union 


is bargaining - with 28 millionaires.. 


operating an unregulated monopoly. - 


‘In effect, the courts have handed off 


the antitrust laws to the sports 


„ „unions and left the stadium. They 


t 
1 
r 


r A 
t 


cepted as a quid pro quo for eco- - 


‘aren't evén going to sit and watch 


-the'resilts. 
The ‘NFL Players ‘Association 
' argues that each restriction on the 


‘professional athlete must be ex- 


amined omits own merits. ‘The NFLPA 


“does not believe that the old, draft. 


and the Rozelle Rule could be ac- 


nomic gain but that position’ is in 


“ some doubt..The Mackéy court did 


not decide ine quid pro. quo issue” 


> - 


` 19. In footnote 18, the Court said: “In view 


. of our holding, we need not decide whether’ 
the effect of an agreement extends beyond 


its formal’ expiration date for purposes of 
DE labor exeniption.’ a 
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E it would be difficult to believe. 
that a court will go behind a collec- |” 
_ tive bargaining: agreement to deter: 


mine whether or not there truly was R. 


good faith ‘bargaining oma reserve 
if it’s in an agreement then the union 
accepted. it in good. faith., - 

A recent decision in hockey. gave 
the unions hope | that the ‘courts 
“might actually go behind the agree- 
ment. A Federal District Court in 


Michigan found that the compensa- , ’ 
‘tion provision in the collective bar-: © 


gaining agreement between the Na- 
tional Hockey League and the” Na- ' 


tional Hockéy’ League Players Asso- - 


‘ciation violated the antitrust laws.”° 
The court heard testimony, that the 


new reserve clause had not been ^ 


bargained for ‘but tather insisted ` 
upon “by the NHL.*! Based on the 
testimony,'the court denied the labor. 
exemption shield to the hockey 
owners even though iit was arguably 
accepted by the NHLPA in retum 
for economic benefits. , 


Had MéCourt been upheld; those vs 


of us in leadership rotes in sports 
unions would have breathed easier. 
Gone would be the. fear: that. ‘the 


économic giant could purchase the - 


réserve system from an economically 
weak union. But the Court of Ap- 


. peals overturned the lower courtand 


restored the NHL compensation 
plan or “Rozelle Rule.” The Court.-- 
_in a-2 to 1 decision held that the-in- 
clusion of the option and compensa-: 
tion clauses in the collective bar- 


r 
( ty 
` 


A 


20. McCourt ». NHL, F. Sion EI D. Mich. 
1978) F.2d' (3rd Cir. 1979). (McCourt was 
granted.a stay pending his' appeal to-the U, S. 
Supreme Court.) 

' 21 The 8th Circuit Court refused to i im- 


initial collective bargaining agreement . 
cannot serve to immunize the Rozelle Rule 
froma the scrutiny of the Sherman, aa? 543, 


F.2d at 616: 


“system. The assumption will be that’ ` 


4 


' munize the Rozelle Rule in football. “Thè ` ; 
union’s deceptance of the Rozelle Rule in the 


Pe 
` 


7 
“ ol 


+ 


“9 a Wee * ' 


' gaining agreement i nanieed etn 


>. from attack by.a member of the bar- 


gaining. unit. The appellate court 
decision would give credence to the’ 
position that the courts will not go 


behind an agreement but will accept 
„at face value what the union accepts. 


` An even more disturbing prospect 
could arise if colléctive bargaining 


:-does not produce a new agreement. 


In that case, there is at least an argu- 


ment, that, the sports league ‘could, 


unilaterally impose a new Teserve 


+ 


` 29, Ibid, fn. 19. - 


system on grounds that an impasse 
had been reached.” If the union is 
too weak to strike, it is conceivable 
they would get away with it. I would 
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NASI; and’ Gulf” and Western owns 
the ` NASL’ Diplomats, ‘the NBA 
Knicks, and’ NHL Rangers. Lamar 
Hunt owns’ thè" NFL Ghiefs, the 
NASL Tornados; and a-part of the 
NBA Bulls. “Abe Pollin’ owns the 
NHL Capitals and NBA Bullets. 

. If it was tough for players to dis- 
mantle the reserve system in the 
seventies, it may be. nearly impos- 
sible in the eighties, given the 
increased economic power in the 
hands of the owners. ‘The Congress 
will probably do nothing to help the 
athletes and the courts may be 
closed -off as a result of the labor 
exemption. The only hope of the 


like to believe that no court would\ ‘players is for their union to get 


‘approve such a system and, that “‘ac- 


ceptance”’ by thé union is the key to 


_ any immunity to be granted. If a 


court were to allow management to 
get away with unilaterally imposing 


> sucha system then all of the progress, . 
- made in the seventies will be wiped 
out in the eighties. 


THE FUTURE OF THE 
RESERVE SYSTEM 


å & p 
Just as in the nonsports corporate 
world, -more ‘and „more economic 


power is becoming ‘concentrated in 


fewer and. fewer hands. Cross-own- 
ership in sports is as popular as con- 
glomerates and indeed .some con- 
glomerates are now on the. sports 
scene. Warner Communications 


. owns the New York Cosmos. in the 


vais 


help from other labor unions aoe to 
work together. 

‘ ‘Tf all athletes work Co they 
have a chance to eliminate the draft, 
the’ option-reserve-compensation 
‘system, and gain real dignity and a 
fair share of. the ‘revenues. If they 
remain separate, divided, and aloof 
to the problems faced by fellow ath- 
letes, thé reserve system of the 1940s 


a will be reimposed by the conglomer- 


ates. 

The athlete has made slow but 
.steddy progress for the past decade. 
Some of us are concerned that 
progress will stop because the courts 
have backed away. Others -believe 
that complete freedom is inevitable 
because the professional athlete has 
tasted a little freedom and will not 
be satisfied: until he or she will be 
persons and employees rather than 
ppropeny to be bartered and sold. 
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Congress and Professional Sports: 1951-1978 - 
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! n By ARTHUR T. JOHNSON 
7 T | 


ABSTRACT: The relationship. between government and 
professional sports is analyzed by reviewing Congressional ' 
activity ielative tó professional sports during the period 

_ 1951-1978. During this ‘time, nearly 300 pieces of sports - 

_ legislation have. been proposed. Congressional concern with 
sports is explained by the impact of sports events, such as 
franchise moves; upon specific constituencies, and. league- 
initiated requests for assistance. Conflicting perceptions in 
Congress of professional sports as pure sport and big business 
help explain a change in Congress’ posture toward ‘the sports 
leagues. The politics of professional sports is explored, and 
a Congressionally défined right to access is identified and . 
explained. The article concludes that ‘due .to Congress’ 
changing perception of professional sports, ithas, on occasion, 
enacted legislation opposed by the’ leagues. Nevertheless, 
the political influence of club owners combined with the | 3 
persistence ofan idyllic i image of sports within Congress. make . 
such. instances rare. z 


2 t 


i Jaaa ee EY, Se, ee ~ 7 l 
Arthur T.. Johnson is an Assistant Professor of Political Science at Muskingum 
College, New Concord, Ohio. He has written several articles on public sports | 
policy, and recently edited an issue of the American Behavioral Scientist devoted 
to the. political economy of sport. In addition to sports analysis, his research 
interests include land-use policy, urban politics, and interest-group formation. 'This 
article is the result of research made possible by a Mack Foundation Grant. > 
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MERICANS’ belief that athletics 
‘are free from government ‘in- 


terference and regulation persists’ 


as one of Sportsworld’ s! strong- 


- est myths, although it is belied by 


the frequent and persistent interac- 


tions between Sportsworld and pub- 


lic officials? In order.to under- 
stand the dynamics of change within 
American athletics, especially pro- 
fessional team sports, it is necessary 
to understand that issues of Sports- 
world, such as those of franchise 
relocation, league mergers, free 
agentry, and television blackouts are 
public policy issues the outcomes of 
which are decided by the political 
process. 

, Since 1950, nearly 300 pieces of 
iegistation having professional sports 
as their sole concern have, been 
introduced in Congress. Commit- 
tees of the Senate and House of 
Representatives have heard thou: 
sands of hours of testimony di- 


rected to these bills. Administrators | 


of sports leagues have turned to 
Congress for assistance-when faced 
with threats to their sport. Roger 
Noll, a leading’ critic of sports 


entrepreneurs, has concluded that . 


“the most likely source of significant 
change in sports operations, other 
than player relations, is Congress.’”? 


Finally, the Supreme ‘Court con- ' 


1. “Sportsworld” is a term borrowed from 
Robert Lipsyte’s Sports World: An Ameri-` 
can Dreamland (New York: QHASTRnES 
1975). x 

2, For examples of en intetactions aud a 
general introduction to public sports policy, 
see Arthur Johnson, “Public Sports Policy: 
An Introduction,” American Behavioral Scien- 
tist 21 (January/F ebruary 1978): 319-344. 
“Professional sports” in this article refers only 
to the four professional team sports of base- 
ball, basketball, football, and hockey. 

3. Roger Noll, “Alternatives in ` Sports 
Policy,” in Roger Noll, ed., Government 
and the Sports Business. (Washington, DC: 
Brookings Institution, 1974), p. 427. 
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sistently has invited Congress to act 
with regard to the most basic pol- 
icy issues of professional sports — 
those ‘of ánti-trust and the baseball 
anomaly.‘ 

- This ‘article, therefore, seeks to 
clarify the relationship between gov- 
ernment and professional sports by 
summarizing Congressional activity 


related to professional sports and 


identifying the stimuli for Con- 
gressional intervention in profes- 
sional sports.” An analysis of Con- 
gressional perceptions and the poli- 
tics of professional sports suggests 
that Congressional perception has 
‘been changing since the mid-1960s 
and, on occasion, Congress has been 


: willing to enact legislation opposed 


by: the leagues. Nevertheless, it 
appears that the political- power of 
club owners, combined with the per- 
sistence’ of an idyllic image of 
sports within Congress, makes such 
instances. rare, dependent upon 
extraordinary circumstances. 


4. See Toolson v. New York Yankees, 
346 U.S. 356 (1953), Radovich v. National 
Football League, 352 U.S. 445 (1957); Flood 
v. Kuhn, 407 U.S. 258 (1972); but see 
also, Saleerno v. American League, 429 F.2d 
1003 (2d Cir. 1970). The “baseball anomaly” 
refers to the fact that of all sports, only 


‘ ‘baseball enjoys a general exemption from 


federal antitrust laws. 

5. For narratives describing specific sports 
legislation, see, relevant sections of Lionel 
S. Sobel, Professional Sports and the Law 
(New York: Law-Arts Publishers Inc., 1977); 
Philip R. Hochberg, “Second and Goal to 
Go: The Legislative Attack ‘in the 92nd 
Congress on Sports Broadcasting Practices,” 
New York Law Forum 18 (Spring, 1973): 
841-896; Harry Shooshan, “Confrontation 


' With Congress: Professional Sports anc the 


Television ~ Anti-blackout Law,” Syracuse 
ae Review 25 (Summer, 1974): 713-745; 

ip Hochberg, “Congress Kicks a Field 
Goal:' The Legislative Attack in the 93rd 
Congress on: Sports Broadcasting Prachces,” 


. Federal Communications Bar Journal 27 


(1974): 27-29, ` ae 
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PROFESSIONAL SPORTS 

ie LEGISLATION, 1951—1978 
ila AND THE SOURCES OF 
X , CONGRESSIONAL INTERVENTION 


- 


‘Congress: virtually’ ignoted: the 


Bile sine sports leagues: before 
‘the 1950s. ‘However, since that t time; 
‘an increasing amount of sports legis- ' 
. lation has been. proposed, despite 
«' a Congressional desire “to remain in 
the; grandstand.” Tablés 1, 2, and 3 
Summarize professional sports legis- 
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Taen iniroduced & in Cee The 
tables ‘also list significant’ occur- 
‘rences in Sportsworld. They suggest 
-a correlation of legislative interest 


with the sporadic turmoil in Sports- T 


world. as. symbolized by franchise. ` 
“movements. Not’ apparent from an: 
‘analysis .of the tables is a second ~ 
significant factor which has in-' 
‘fluenced Congressional interven-. 
tion in ‘sports. These are requests ` 
for ‘assistance, from the professional — 
sports’ leagues, often, in response” 


` 
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: TABLE 1 as 


PROPOSED SPORTS LEGISLATION* AND SELECTED SPORTSWORLD EVENTS: 
1951-1960 (B2ND-—86TH CONGRESS) 


a 


NuMBER OF SPORTS BILLS INTRODUCED IN SENATE AND HOUSE 


` i i - 
ee ‘ ANTITRUST OTHER i TOTAL 
= Bg, LEGISLATION LEGISLATION LEGISLATION LEGISLATION 
‘ SPORTSwoRLo EVENTS i PROPOSED IN: PROPOSED IN PROPOSED IN; PROPOSED IN 


+ AND 


+ JUDICIAL DECISIONS 
_ College basketball ae oat 
gambling scandals No t851 7° 4 
. | Toolson v. N.Y. Yankees 1952 —., 
U.S. v. NFL 19863 — 
na 1954 “ 2 
7 i , ? i 3 
U.S. v. Ing. PEATA Club of at , 
ONY. 155 > 
19856 — 
Radovich v. NFL 1957 0 ` 
. 2 N.Y. Teams move to West a ie 
1958 t 
: AFL, formed; Formation of 
new baseball league es 
l announced . 1959 3 
_ AFL-ABC television contract -1960 1 
eo Totals: 8 


Ka 


“* Does not include more genera pany which: may affect professional aporis such as tax, copyright _ 


` or labor legislation.. ~ 


tion. , 


‘Yaar’ SENATE House Senate House Senate. House SENATE HOUSE 


Sou, — 0 8° -4 + 6: 
— 1 50e = 1i 15 

pt ed we on — 2 1 

£ š ? 

4 i ~ 

— — pe oonan — = — 

Sao ee, ee AO fon Oe 4 
| = -7 0 S’ 0 es |: ae 
6 2, = Age 4h <8. 49 
T = = 0 4 3. 9 
10, Se ee e a 0 
paa ccm da mi a  es a 
1 5 9 4 40 


26 ” 2 


_** For purposes of this artiole spods broadcast legisiation is separated out from aker antktrust legisia- 


* D.C. Stadium Act (PL85-300). 
* Amendment to D.C. Stadium Act (PL86-561). 
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Pena a TABLE 2“ 


PROPOSED Sron LEGISLATION" AND. SELECTED SPORTEWORLD | EVENTS. 
© . 961- 1970 (87TH 818T GONGRESS) 4 








E l : Ia e ' a NUMBER OF SPORTS Bills INTRODUCED IN SENATE AND HOUBE 
ince S - „>o 7o.. ANTETRUST ” BROADCASTING - OTHER TOTAL 
` : : a ae = LEGISLATION `, LeE@IBLATION’’ | LEGISLATION LEGISLATION 
, SPORTSWORLD EVENTS. ' ee PROPOSED IN, PROPOSED 1N PROPOSED WN: PROPOSED IN. 
a ' AND TO. g t maam AA A A r Cg 
JUDIGIAL DÆCISIONS © YEAR  SANATE -HOUBE Senate House. Senate House SENATE HOUSE 
Baseball Expansion, > | : es a . 
College basketball `. à i co ka ; 
gambling scandals; - „S.v. : e . 2 
NFL > aoe 1961 2 a oe eR Oe og 7 
7 á 1962) —. — ‘0 '-1 — = 0 1 





“Braves rumored to be TERP p a a E og 
moving to Atlanta; CBS '’ ee Re ` 
buys N.Y. Yankees ~ 1964 0. 14 0 .2 ee P 0 17 
e S66 a els ee a a 
NFL-AFL merger >” |. | 1986. 1° 16 Q..'3) — ‘— 1 148 
ABA formed “"" 4gs7, 8 a tO BCS 
r E oe = \ 
| | $066, ce Sse a a 


t $ $ x 


2 umpires fired apparently , | a 
for.unlon activity - . 1969 0 2 0 2 0-. § 0 g 


Umpires, stnke; ABA-NBA ad. so! 
merger agreement blocked sh ; 5 “oo 4g. = 

by courts & opposed by ' 7 - 

' players. l 1970 ` a a cg, oe m, 1 2 


' 
ry 
— rl — ed Se arama Canal Dn i 


‘ ~ 


Totals: 6 3°39 2 12 3 .16 1 67 


eiee e a e ee 
. "Does not’ Include more general legislation’ which may affect professional, opora such as tax, copy- 


right or labor legislation, 
* For purposes of this article sports broadcast legislation ig separated outro other anti-trust legislation 
* Telecasting of Professional Sports Contests (PL87-331) : 
* Prohibition of Bribery in Sporting Contests ni ee S18): : ` . 
i NFL-ĄFL merger (PL89-800). oa: 


` 


„to, or in anticipation of, soten legislative protection, ‘and “friends 
-tially harmful judicial decisions. of baseball” in Congress introduced 
‘Table 1 reveals that antitrust is-. legislation, designed . to grant all 


- sues comprised two-thirds: of the ‘professional sports enterprises, in- 


‘ball was à defendant’ in eight court - 


sports legislation introduced in the cluding , baseball, immunity from 
1950s. In "1952, Professional Base- antitrust laws. Although no action 


6. “Organized Baseball,” ` ‘House Report 
cases. and faced crippling financial. 2009 82nd Congress’ 2nd Session’ (1952), 


penalties: if | it ‘lost, those cases. p. 190, hereinafter cited ‘as Organized 
Baseball found itself in’ need of Baseball: ign 
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l TABLE 3 
_ PROPOSED SPORTS LEGISLATION" AND SELECTED SPORTSWORLD EVENTS 


1971-1978 (92ND-95TH CONGRESS) 


r 


NUMBER OF SPORTS BILLS INTRODUCED IN SENATE AND HOUSA 


, ANTi-TRuUsT , Broaocastina ` OTHER TOTAL 
j LEGISLATION LEGISLATION * LEGISLATION LEGISLATION 
PROPOSED IN PROPOSED IN PROPOSED M - PROPOSED N° 


SPOATSWORLO EVENTS j 
AND f 





JUDICIAL DECISIONS ` YEAR 
Senators move to Texas ` o 
announced; Super Bowl : 
Blackout; Ali-Frazier fight 
on closed clrcuit TV 1971 3 
Baseball players strike; 

Flood v. Kuhn; Super Bowl 

Blackout -1972 0 
i / 1973 1 

Footbal! players strike 1874 — 

Arbitrator grants free i 

agency status to baseball 

players -1975 . 0 

Owners lockout baseball a 

players; Finley sues Kuhn 

for cancellation of player : 

sale; NBA-ABA merger 1976 0 

NBA referees strike ' 1977 — 

Baseball umpires strike 1978 1 

Totais; 5 


nT 


“SENATE HOUSE vente House SENATE Hues SENATE House 


SFPD BYVAL | Ss ES ne a a m i 


12 .2° 148 1 10 

1 2 8 2 1 4 105 
1 1 29 2 a 4 34 
— — — 0 5 0 5 
1 1 5 0 4 1 10 

1 — — 0 1S: Or. <8" 
=a Ox 0 dn de 4 
2 3 10 = — 4 12 
18 ,10 68 :5 2 20 115 , 
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* Does not include more general legislation which may affect professional sports such as tax, copyright 


or labor legislation 


= For purposes of this article sports broadcast legislation is separated out from other antHrust pia 


* Sports Anti-Blackout Law (PL93-107). 


* RFK Stadium Seating Capacity Increased (PL93-72). 
© Creation of House Select Committee on Professional Sports (H. Res.1186). 


‘was taken on the floor af Congreés 
with regard to the proposed legis- 
lation, the precedent ‘of seeking 
legislative relief for the professional 
sports leagues had been established. 

In 1957, the Supreme Court dẹ- , 
clared professional football subject 
to the antitrust laws and suggested 
that Congress resolve the baseball 
anomaly.” Immediately, three types 


7. Radovic v. National Football League, 
352 U.S. 452. a 2 


-~ 
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of sports antitrust legislation were 
proposed. . 

` The first would include profes: 
sional baseball under the definition 
of trade or commerce as found in , 
the Sherman and Clayton Antitrust 
Acts..This would bring that sport 


8. The following is based upon “Ap-- 
plicability of the Anti-trust Laws to Cer- 
_ tain Aspects af Designated Organized Pro- 
fessional Team Sports,” Senate Report 1303, 
88th Congress 2nd Session (1964). 


as 


under the auihonity) of federal anti- 
trust laws. If enacted into law, it 


would remain for the courts to de- 


termine which of baseball’s practices 


were reasonable under antitrust, 


law. The second type of legisla- 
tion would declare all federal anti- 
trust laws inapplicable to profes- 
sional team sports. A third set of 
bills received the most attention 
and support in Congress. These bills 
sought to apply the federal antitrust 
laws to professional sports, while 
exempting practices related to: play- 
ing rules, organization of. leagues 
and associations, territorial rights, 
and ' employment of players. Such 
exemptions would: make player 


- drafts, the reserve and option clauses, 


territorial monopolies, and the au- 


- thority of league commissioners im- 


mune from antitrust laws. The os- 
tensible purpose was to make the 
four professional team sports equal 
under the law. The effect, however, 
would have been to protect the 
‘critical operations, of the sports 
leagues from antitrust challenges. 
Baseball saw this legislation as 
an effective tacticah device to op- 
pose -any effort designed to com- 


pletely strip baseball of its anti- 


trust exemption. 

Legislation embodying. the third 
approach passed one House of Con- 
gress in separate terms (1958 and 
1965), but each time failed to reach 
the floor of the other House for 
adoption. This legislation often was 
tied to league expansion and jus- 


tified in terms of the’ principles 


enunciated by Senator Kenneth 
Keating (R-N.Y.) during a floor de- 
bate in 1960: 


(1)... . itis preferable to accord equal 
treatment under the law to all four 
of these sports,.-. . they are essen- 
tially alike and, Do logically 
should be treated, alike in our laws. 

(2) The great popularity of our national 


\ 
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v: pasttime, the great upsurge in our 
‘population and'the growing eas= of 
rapid transportation demand hat 
the major leagues be expanded to 
make the game truly nationa. in 
scope. ` 

(3) We must not unduly intrude the 
_ Federal Governmentinto the day-to- 
day: operations of professional base- 


ball. 


~(4) We must avoid transferring the scene 


of ‘sports clashes from the playing 
fields to the courtrooms.’ 


Supporters of the legislation re- 
ceived no opposition to the asser- 
tion that exemptions were necessary 
to maintain competitive balance 
within the leagues. The exemptiens, 
therefore, were, justified’ as being 
essential solely to-a game’s sparts 
aspect’as opposed to its business 
aspect which would be.subject to 
antitrust laws.'° Observers of sperts 
today find such a distinction difficult 
to make and suggest that matters 
such.as the selection and empby- 
ment. of players and exclusivity of 


‘territorial rights are’ crucial tc a 


sport’s degree of financial success. 
Table 2 reveals that the numbe-: of 


‘sports bills increased by more tkan 


one-half in the 1960s. Sports broad- 


casting policies and issues other 


than antitrust became new concerns 
of Congress. The antitrust attacks 
on baseball were quieted, at he 
beginning of the decade by league 
expansion, only to be renewed leter 
in the 1960s because of abrapt 
franchise movements.: For example, 
the announced intention to move he 
Milwaukee Braves, to Atlanta mo- 
tivated Senator Proxmire (D-Ws.), 
in 1965, to attempt to amend pro- 
posed, sports antitrust legislation so 


as to sequire equal sharing of 


9. 106 Cong. Rec. 14732 (28 June 1960. 

10. See, for example, comments of Hep. 
Frank Horton, il Cong, Rec. 138 (6 January 
1965) ° 
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. television revenues among. a league’ S 
members. He argued that this re- 
quirement would: neutralize hicra- 
tive television markets as lures “to 
teams, such as the Braves, which 
~ did not enjoy such markets. 

- -The -National Football League 


(NFL) solicited antitrust exemptions’ 
"from Congress on two different 
occasions in the 1960s. In 1961,.an~ 


interpretation ofa 1953 federal court , 
decision ‘prevented the NFL’ from 
. pooling the rights to its games and 
_ offering.them for sale as a package 
to television networks as the rival 
' “American Football League’ (AFL) 
and other sports leagues had done. 
Rather than appeal the decision to a’. 


 -thigher court, the NFL sought relief 


‘from Congress in the form of an anti- 
trust exemption which would allow 
‘all sports leagues to ‘package ex- 


' > clusively radio and television rights. 


The NEL argued that weaker clúbs 


- would not be able to.attract tele-- 


‘vision revenues, which would 
weaken -them further, eventually 
endangering, the sport due’ to the 
lack of competitive balance. This 
argument was accepted in both. 
houses without argument. Within 
the relatively brief period of 72 
- days, Congress passed the Federal 
’ Sports Broadcasting Act granting, in 
effect, a league monopoly on broad- 


casting rights. . J 
In 1966, the NFL again petitioned 


. Congress for an antitrust exemption 


.to allow a merger’ between: itself 


E and the rival AFL, thereby terminat-. 


ing the bidding war between the two 
leagues. The NFL used the same 
argument of financial necessity and 
potential doom to justify the pro- 
posed exemption. The opposition of 
' ‘Emmanuel Celler (D-N.Y.) in the 


House to the merger legislation was | 


. circumvented by attaching an ex- 

emption rider to an administration- 

sponsored investment credit bill. It 
eet ou: YA : Í 
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was approved without debate in 
the Senate and over Celler’s objec- 
tion in the House. and _ signed. 
into law. . z ' 
Table 3 reports an. explosion of 


proposed sports legislation in the | 


early 1970s. In 1971, the warring 
American and National Basketball 
Associations (ABA and NBA) ap- ° 
proached Congress for an antitrust 
exemption to allow their proposed 
merger. The arguments of the basket- 


ball leagues were the same as those , 
“used by the NFL in 1966. In 1971, 


however,. many members’ of Con-, 
gress perceived professional sports ' 
differently. Exorbitant players’ sal- 
aries and the anriounced. departure 


of the Washington Senators from the ~- 
nation’s capital. as the merger hear- 


ings opened encouraged a percep- 
tion of sports as a business rather 
than merely a game. The testimony 
of economists refuting the leagues’ 
economic arguments and thé intense 
opposition of the basketball players’ - 
associations insured a different 


‘merger bill than that of 1966. The. 


_bill reported out of committee: im- 
posed well-defined conditions upon 
the. merger which the NBA could not: 
accept. However, no action was 
taken. on the bill by Congress. 
Sports broadcasting policies: and, 
other issues, however, replaced anti- 
trust concerns as the dominant 
focus of Congress in’ the 1970s.. A 
spate of bills; designed’ to regulate 
different - aspects of sports broad-. 


casting policies was introduced be- ' 


tween 1971 and 1973. These’ bills 
were a reaction-to the excessive 
profits reported for closed-circuit 


` telecast of the 1971 Ali-Frazier fight - 


and the blackout of the 1971 and 
1972 Super Bowls. When an NFL 
official took what Congress ‘con- 
sidered to be a “public-be-damned”’ 
attitude with regard to the blackout 
issue in 1973, temporary anti-black- 
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s 


‘out Clewiston: was as adopted within a’ ‘aged, the paca ‘of professional 


“period of eight’ days, giving sports: 


‘spoits as big business. The growing 


' fans, especially football fans, Greater, „evidencë, of sports” business ixter- 


access to sports’ coritests: : DE ety 
‘Professional baseball’s deen 


‘ests ‘overriding any 'deference tc fan 


interest or the quality of the‘ game 


of. Washington, ‘D. C and its, refusal - promoted’’a greater ` resistance by 


- ‘to include the nation’s capital’ in its,- ‘Congress to grant professional sport 


„expansion . plans, combined . “with”. ‘demands .without'-significant ex- 


- baseball’s :highly ‘publicized labor: 


‘amination. -Indeed, some propcsed 


problems, brought that sport .rinder legislation’ was: éven-punitive. This 


. Congressional attack, League .; of- 


represented: a ‘complete reversal of 


_ficials believe-an angry Joel “Broy- the traditional view. of sports keld 


“hill (R-Va.) inspired a section of the ` 
1976 Tax Reform Act which severely, 


reduced tax benefits for club owners, ,- 


thus making ‘ownership of profes: 
sional sports franchises less .attrac-“’ 
tive. They and the media als6 specu- 


. Two VIEWS OF PROFESSIONAL 


by legislators. 


on 


5 


SPORTS _ 
It is, possible to identify two dis- 


lated that the creation of the House- tinct . perceptions of professional 


Select Committee on Professional 
Sports was designed to force; base-* 


sports. within. Congress during the - 
time period under review. The frst 


ball back to Washington, although perception portrays an idyllic image 
this allegation was denied. by the of professional sports. which does 
committee's, chairman. The ‘select’ -not question sport’s positive velue 


l committee’s comprehensive study of to society. and the “nation.” This 


professional sports, begun in 1976, perception of sports went virtually 


was doomed to remain unfinished. unchallenged wi 
. when, due more to a general con-. 


Congress until 
the mid-sixties. , Although it con- 


cern about select' committees .than` ‘tinues to persist, the predominance 


the substance of the committees 
‘ work, the House, in 1977, refused ` been.challenged’ by a second per- 


to re-establish ‘this’ particular. com- 
mittee. Nevertheléss, ‘Congress ‘in. 


t 


‘of the- idyllic image, of sports has - 


‘ception. which holds that proes- 
sional sports are big-business and in ` 


‘the 1970s was more willing than need of scrutiny, if not regulation. 


before to enact legislation poten- 
tially injurious-to the business inter- 


' f t t 


. The. evolution of this alternative 
perspective: includes:, sports broad- 
casting policiés and ' ‘the franchise 


In retrospect, each new decade movements which discount public 


Drought about an increased amount 


interest and fan support for-larzer - 


: of sports legislation reflecting the . profits; the increasing effectivenzss 


growing interest in, and importance’ of players. associations.in present- 


of, -sports in American society. 


_ League-initiated ` requests for” as- - 


ingi the labor side of the sperts 
story; and rapidly escalating end 


sistance and disruptions . within ` highly publicized players’ salaries. 


' Sportsworld encouraged Congres- 


Thé consequences ‘of this changed 


sional intervention in professional’ A ai ers perception -of pro- 


sports. It is significant that the dis- ` 
_ruptions, symbolized by: franchise © 


. moves as well as the league requests, . 


have economic roots, This encour- 


r 


IL This perception is not eee to Con- 
gress: see, Flood, v. Kuhn, 407 U.S. 250-, 
OA odie K 
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fessional: sports have been closer- 


‘scrutiny and willingness to consider 
. and enact legislation 6pposed ‘by 
„club owners. The evolution of this 
perception ean be traced. by a-brief 
review of committee reports, and 
floor debates. | 

. The 1952 Report of ee tel 


of Monopoly Power‘dedicated. nearly 
five pages to the role of, baseball 
in American life. It concluded: 


In many, respects; professional e 
ball typifies the basic. ideals of the 
. American people. Fairness and clean 
«competition are the. passwords of ‘the 
sport. It is the melting-pot of men of 
- all races, religions: and creeds.“ 


In 1953, Senator Edwin Johnson 
(D- Col.) suggested that baseball was 


ral 


~ 


“democracy in action.” “If the free | the Brooklyn Dodgers and the New -- 


„world and iron Curtain ‘countries 
could -compete on the baseball, | 
diamond,” he asserted, “plans for 
war would disappear from the face 
of the earth like an early-morning 
dew.”! Later in the decade, base- 
ball was. saluted on several differ- 
ent occasions for its effectiveness in 
fighting juvenile delinquency and 
the cold war. Indeed; Senator Karl 
Mundt (R-S.D.) suggésted that due 


to the national interest in these . 


matters, baseball’s antitrust exemp- 
tion should be tied. to maintaining 
a franchise in the nation’ s capital." 

. During, this time, any attempt to 
view sports as a “business” invited 
attack. In 1954, August Busch, owner 
of baseball’s St. Louis Cardinals and 
producer of Budweiser Beer, an- 
nounced’ intentions to telecast Car- 
dinal games into minor league terri- 
tory .and to rename his stadium 
“Budweiser: Stadium.” 


Johnson declared, “Baseball to Au- 


12. Organized Baseball, p. 9. j 
13, 99 Cong. Rec. 2151 (20 March 1953). 
14. 104 Cong. Rec. 14062 (7 July. 1958). 
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gust H. Busch is a cold-blooded 
beer-peddling business,” and pro- 
posed that “Congress should treat 
his baseball enterprise in that light” 
by revoking the sport’s antitrust 
exemption for any franchise owned: 


fa 


t 


alcoholic beverages. _ 


In the late 1960s, a nidher of 
Congressmen sponsored legislation ` 


. which would have made $10 million 


worth, of free tickets available each 


year for distribution to underpriv- P 


' by an individual or organization in- . 
. volved: in the production ‘or sale of ° 
Celler S Subcommittee-on the Study 


- > 


.ileged youth. In support of the prọ- 


posed legislation, which was ‘in- 
tended to bring calm to the nation’s 


' inner cities, -it was, suggested that. 
seeing sports stars. in action pos: 


‘sessed a theřapeutic value.!° 


‘Although the franchise moves of 


,York Giants to the West coast in 
‘1958 prompted discussions of the 
profit motive in sports, it was not 
until 1964 that a number of Con- 
_gressmen adopted the view that 
‘professional sports was ʻa profit- 
maximizing business operation: In’ 
July 1964, the Milwaukee Braves 
„were rumored to be moving to At- 
lanta, despite financial .success in 
Milwaukee. Senator. William. Prox- 


eed 


mire charged that the move was . 


motivated by the promise of a lucra- 


tive television contract. 17 Congress- ` 
man Clément Zablocki (D-Wis.) - 


later argued on the-House floor 
that baseball should not claim ex- 
emption from antitrust law as a sport 
and then operate to maximize prof- 
its. In August 1964, CBS pur- 
chased the New York Yankees. 


1954), 


and 113 Cong. Rec. 21541 (7 August 1967). , 
17. 110 Cong. Rec. 17491 (1964). 


1965). 


- 


15. 100 Cong. Rec. 7219 (23 February 


18. 111 Cong. Rec. 1641 (1 February 


16. 113°Cong. Rec. 19561 (20 July 1967) `“ 
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This event raised even more ques- 
tions about the business nature of 
professional sports. 

The tension -between the two. 
images of sports heightened in the 
1970s. In 1972, Senator Marlow 
Cook (R-Ken.) sponsored legislation 
to create a Federal Sports Com- 


mission, in response to apparent tur-. 


moil in professional sports., The 
senator declared the right of sports 
fans to a stable. sports system and 
stated that it was necessary to “pre- _ 


serve the system of sports which has’ 


provided many years of enjoyment 
and excitement for millions of 
American people.’’® He cited the 

“mass commercialization of sports” 
as the source of sports’ problems. 


Congressional concern for sports, 


in the 1970s reached its zenith in 
1976, as the House created a Select 
Committee on“ Professional ‘Sports 
“to conduct an inquiry ińto the 


need for legislation with respect to - 


professional sports.” ® The commit- 
tee’s chairman, B. E. Sisk (D-Cal.), 
opened the committee’s activities 
by noting the importance of pro- 
fessional sports in the fabric of 


American life’ and the closeness of 


sports to the “hearts of all: Ameri- 
cans.” He asserted, however, that 
the -root causes of the. turmoil in 
the world of sports. in 1976 were 
economic, and that the profit motive 
threatened the intrinsic value of 
athletic competition.) 


In sum, the actions. of profes-’. 


‘sional . sports entrepreneurs have. 


been BEreeived ‘by. many in Con- 


‘19. “Federal T Act of 1972,” Hear- 
ings on $.3445 before the Senate Com- 
mittee on Commerce, 92nd Congress, 2nd 
Session (1972), pp. 102. - 

20. H. Res. 1186. 

21. “Inquiry Into ' Professional Sports,” 
Hearings: before the House Select Com- 
mittee on Professional] Sports, 94th Congress, 
nd Session (1976), pp. 2-3. 
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gress to contradict the idyllic image 
of professional sports. Although the 
_ business image of sports may be 
dominant in Congress today, the 
behavioral consequences of that 
image are softened’ by the per- 
sistence of a romantic image of pro- 
fessional sports and the political 
strength of the league administrators 
‘and club owners. 
THE POLITICS OF PROFESSIONAL 

SPORTS AND THE PUBLIC INTEREST 


During the 1950s and early 1960s, 
‘club owners‘were the only organized 
faction in’ professional sports. Al- 
though this group could not guaran- 
tee Congressional or judicial ac- 
quiescence to league’ demands, the 
club owners did dominate the 
politics of professional sports. This 
political imbalance was modified to 
a degree by the firm establishment 
of strong players’ associations.” Al- 
though the players’ associations to- 


- day may be able to block legisla- 
-tion which they feel is harmful to 


their interests, such as the basket- 
ball merger in 1971-72, and may be 
able to instigate Congressional in- 
vestigation, such as the 1975 over- 
„sight hearings focusing on labor 
relations in the NFL, they still 
cannot match the owners’ lobbying 
power. 

The owners’ political power stems 
from the “social clout? of owning 
a professional sports team, the cam- 
paign contributions which they. are 
capable of making, and their ability 
to award *much-sought-after fran- 
chises.to “deserving” cities. It has 


w 


22. For a brief history of the baseball 
players’ association and collective bargain- 
ing, see Mark Goldstein, “Arbitration ‘of 
Grievance and Salary Disputes in Profes- 
sional Baseball. Evolution of a System of 
Private Law,” Cornell Law Review 60 (1975): 
1049- 1074. ; 
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been chatged that this sk source of . 


` power is used to reward :members 


- 


of Congress for cooperation on cru- ' 


frequently cited examples relate to 


i the NFL.. 


. Congressional support for the ` 


NFL: merger legislation’ in 1966 


partly was premised i upon an expec - 
tation that league expansion would 
occur within a year. The architects 


_' of the, legislative strategy .to . cir- 


cumvent Emmanúel Celler’ s'op- 


A ~- 
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These and ee examples may be 
coincidences, but Congressman 
Lionel Van Deerling (D-Cal.) sug-. 


House floor that the- sports leagues 
have enjoyed success in Congress 
due to. “‘reluctance’ of ‘many Con- 
gressmen to risk antagonizing club: 
.owners in their cities’? for fear of 
franchise moves. If this is the’ 
„case, . the, public appears to be 
“unrepresented. oe 

Thus, the public has not been, 


position to the merger in the House “nor is likely to be, represented in. 


‘were Senator Russell Long (D-La.) ` an organized manner by 4 group with., 


and. Representative Hale Boggs power comparable to that of the 
(D-La.), both of Louisiana. Shortly leagues or even that of the players’ 
after the adoption of the, merger associations. Players’ interests often 


© bill, New Orleans was awarded an coincide with those of the owners, 


N FL franchise.- 

- More striking is the fate of the 
1975 antiblackout legislation. The 
House and Senate approved differ- 


„ent versions of an antiblackout bill 


as opposed to those of the public.” 

When this is the -case, players’ 
representatives will either testify’ _ 
with the owners, as- was the case 
in hearings held in Miami in 1978 


in 1975 to ‘succeed 1973 legisla- ` on the effects of antiblackout legis- 


_tion scheduled to expire in 1976. 


After arduous negotiation, : agree- 
ment on permanent legislation was, 


"> reached within conference commit- 


tee, and the committee’s report was 
signed by the conferees. It was 
agreed, however, that Senate action, ` 
required’ before the House could 
act, would await the Third Annual . 
Federal. Communications Commis- 
sion (FCC) Report on'the effect of 
the sports antiblackout law. If the. 
FCC had found that substantial harm 
had been done to NFL clubs, the 
conference committee. would have 
reconsidered the legislation. Even 


though no such finding was. re- 


o ported, the Senate conferees, led by 


:  ferees.: 
a was: ‘granted | an NFL franchise. 


Washington, Senator Warren Mag- 
nuson (D- Wash.), failed to file the 


.signed ,conférence committee re-. 


port. No explanation was given to the 
incredulous and angry: House con- 


Shortly thereafter, Seattle 


© Foy 
ae 


‘lation,’ „ór will be silent, as was the 
case in 1978 when the Ways and 
Means ‘Committee considered and 


' rejected the administration’s tax pro- - 


posal to disallow'the purchase price 
‘of (season), tickets as “a business 
tax deduction for entertainment ac- 
tivities. In such cases, it’ appears 
that the public is without a voice in 
the policymaking’ process of pro- 
fessional sports. 


` 23., 117 Cani: Rec. 33407 (27 September 
497 1). ` 

24. Iù September 1977, Ralph Nader an- 
nounced the creation of “p ight to Advance 


the Nation’s Sports” (FANS) to protect the - 


interests of the sports: fans'and taxpayer. 


A year later FANS had not achieved its . 
. membership goals and was having financial’ 


difficulty. The organization, a victim of the 
_free-rider, problem as much~as a poor re- 
ception by the media; owriers and players, 
disbanded ın the fall of 1978. 


25. However, players’ representatives as- : 


sert that there is -a mutuality of interests 

between athletes and the public in oppos-i 

ing the monopolistic position of club owners. 
~ 4 
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‘cial legislative issues. The two most-’ gests otherwise. He charged on the ” 
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A walls right to access 


Certain sports issues, however, . 
can become appealing political is- - 


sues to members of Congress; when , 


this occurs, the public’s interests 
will be represented. ‘Such was the 
case in 1973.when a temporary 


antiblackout law was enacted amidst: 


considerable public criticism of the 


` NFL blackout policy. In the eyes-of 


one NFL official, voting for a bill 


which “gave away someone else’s’ 


product ‘at no cost to himself “or 
the government” was politically ir- 
resistible to most Congressmen. 
The record suggests, however, that 
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by television.”?? The bill did not 
pass, and franchise location re- 
mained an issue, even though ex- 
pansion did òccur in professional 
baseball. , 
. In the 1970s, as dohe over pro- 

fessional sports practices increased, 


‘a public right to access has been 


articulated forcefully by Congress in 
addressing the issue of sports broad- 
casting policies. The issue of sports 
broadcasting policies, ‘especially 


` blackouts, ' is not new. As early as 


Congress has consistently supported ' 


the public right to access to sports 


v contests and, in the 1970s, has dem-. 
. onstrated a willingness. to insure 


` that right. For example, as early as 
1952, interest: was shown in :the 
physical distribution of baseball 
franchises: Celler’s 1952 subcom- 


_ mittee report noted that no change 


in the distribution of baseball fran- - 


chisés had occurred since -1903. 
_ The subcommittee expressed ` con- 
“ cern that population centers suchas 
Los Angeles, San Francisco-Oak- 
land, Baltimore, Minneapolis- St. 
Paul and Buffalo were without pro- 
fessional baseball. 


In- July. 1959, partly as a result. 
, of the desertion of New York City 


by the ‘Dodgers and Giants, , the 
formation of a new baseball league 
was announced. Almost immedi- 


ately, legislation designed to facili-- 
tate the new league’s develop- 
ment was: introduced. When the. 


legislation. reached the Senate floor 
in 1960, one concern in the ensuing 
debate was the géographical loca- 
tion of franchises: Supporters ` ar- 
gued that a new league “would 
permit the people to see real major 
league teams personally, rather than 


N 
26. Organized Baseball, p. a 


1953, Congress refused to consider 
legislation designed to permit black- 


' outs of professional games, in minor 


league territories. In 1963, Con- 
gressman Frank Stubblefeld (D- 
Ken.), attacking NFL blackout pol- 
icy, asserted’ the right of the public 

“to enjoy the fullest practical dis- 
semination of the interstate telecasts 
of professional sports events.” Two 
years later, during debate on sports 
antitrust legislation in the Senate, 
it was argued that the use of pub- 
lic facilities to stdge: sports events 
and the’-use of the airwaves in 
telecasting those events placed sports. 
in the public domain:® 

However, it was not until 1971, 
amidst controversies over the Ali- 
Frazier’ fight: broadcast, that this 
policy rationale was asserted strongly 
by many. Congressman Charles 


- Sandman, Jr. (R-N.J.) proposed that 


Congress “declare that certain major 
sporting events must be made avail- 
able to'be broadcast publicly” so. 
that the poor might have access to — 
them.” Congressman Les Aspin ¢D- 
Wis.), in support of similar legisla- 
tion insisted: 


It would -be the height of irony if 
sports fans were further excluded from 


27. ‘106 Cong. Rec. 14729 (28 June 1960). 
28. 109 Cong. Rec. 12135 (2 July 1963). 
29. 111 Cong. Rec. 22320-21 (31 August 
1965) - 
30. 117 Cong. Rec. 589310 March 1971). 
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viewing their teams while, at the same 
time, their tax money was going for the 
construction ‘and maintenance of bigger 
and more modern stadiums for their 
teams to play in.?! : 


A month later, Senator Proxmire 
outlined the justification for ending 
NFL blackouts., He argued a an 
antiblackout law was justified, 
part, by the facts that citizens are 
unable to purchase tickets to sports 
events held in publicly funded sta- 


~y 
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interesting to note that there has 
been no attempt to guarantee access 
by controlling ticket prices for sports 
contests. In the future, the issue of 
access is most likely to be fought in 
debates on copyright protection and 
control of cable and pay cable | 
pee: 


i 


CONCLUSION | 
- The nation’s sports fans and pub- 


diums and that the. NFL is reaping lic in general are unaware of the 
economic benefits from the use of: dégree to which government and 
publicly owned airwaves. Senate sports interact. Analysis of the gov- 
and House committees reporting ernment-professional.sports relation- 
antiblackout legislation recognized ‘ship belies the belief that the two 
a public right to access based upon. are independent of one another. 
this rationale in, 1973 and 1975. Congress is one institution of gov- 
Members of both Houses concurred ernment which has been important 


as ‘they approved, with virtually 
‘no opposition, antiblackout legisla- 
tion in both years. The right to view 
sports events continued to be as-. 
serted and justified in these terms 
in the 95th Congress, as Congress- 
men sought to end sports black- 
outs and to prevent usurpation of 
. sports broadcasts by cable and pay 
cable television. i 

In sum, Congress consistently has 
been concerned with public access 
to. sports events, and today seeks 
to insure access by regulating sports 
broadcast policies. Attempts to guar- 
antee access are justified by.the 
use of public ° facilities to stage 
sports events and the use of com-. 
mercial television to display those | 
events and increase revenues. It is 


mm 


31. 117 Cong. Rec. 7054 (18 March 1971). 
32. 117 Cong. Rec. 10319 (14 April 1971); 
see the NFL response to .the blackout 


issue, 117 Cong. Rec 46042-44 (10 De- ` 


cember 1971). 

33. See, for example, S2954 and suppért- 
ing remarks at 124 Cong. Rec. 55951 (19 
April 1978), and S. Res. 181 and support- 
ing remarks at 123 Cong. Rec. 58830 (27 
May 1977). < ' 


in the making of public sports policy. 


As is generally.the case with modern 
legislatures, however,’ the time and 
attention given to professional sports 
in committee deliberations and floor 
debates have been translated into 
relatively few pieces of legislation. 
' Congressional interest in profes- 
sional sports has been stimulated 
by the: sports leagues, often in reac- 
tion to, or in anticipation of, federal 
court decisions and events in Sports- 
world which at times have affected 
specific Congressional constituen- 
cies. Congressional activity has taken 
place within an attitudinal milieu 
generally favorable to professional 
sports. Thus, for policymaking pur- 
poses, the sports leagues have at- 
_tempted to avoid bureaucratic and 
judicial arenas in favor of the Con- 
gressional arena. Athletes, on the | 
other hand, seek out the judicial 
and bureaucratic arenas for, support. 
Since the mid-1960s, however, 
Congressional perceptions of pro- 
fessional sports have changed and, 
on occasion, Congress has enacted 
legislation opposed by the leagues. 
nevertheless the political power of 
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club owners, combined with the per- 
sistence of the idyllic image of 
sports within Congress, makes such 
instances ‘rare or dependent upon 
extraordinary circumstances. 

At no time have professional _ 
sports been assured of passage of 
league-sponsored legislation. The 
“failure to adopt a sports antitrust 
bill in the 1950s and 1960s, :de- 
spite favorable committee reports, 
exemplifies this lack of assurance. 
This was a result of a combina- 
` tion of factors, including the leagues’ 
' failure to cooperate fully, the com- 
plexity of the issues being con- 
sidered, and the determined opposi- 
tion of kéy Congressmen who wished 
to take strong stands on antitrust 
issues. 

The general public appears to. be 
without effective, representation 
when Congress considers matters 
related to professional sport, with 
the ‘exception of public viewing 
rights. However, due to the great 
amount of interest in professional 
sports, in America, Congress has 
developed a logic designed to be’ 
protective of the public’s right to 
‘view. sports. The public policy ra- 
tionale for a right to access is 
dependent upon the revenue pro- 
ducing usage of public facilities and 
resources by sports teams and the 
belief that Congressionally granted 
antitrust exemptions have allowed 


.administrators. 


. may be’ made, 


+ 
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professional sports dibs to reap 
large profits.” Due to the rela- 
tively new perception of profes- 
sional sports as big business, Con- . 
gress appears to be ready to de- 
mand a formal quid pro quo. 

' The professional sports industry 
is the only American industry which 
enjoys antitrust exemptions without 
related ‘oversight. Although there 
have been threats to impose formal 
government regulations upon pro- 
fessional .sports, such is unlikely 
due to general public opposition, 
the durability of the idyllic view of 
sports in Congress, and the political 
power of club owners and league 
It may be ironic, 
but not surprising, that if govern- 
ment regulation of sports is forth- 
coming, it probably will be imposed 
in the name of the opponent to 
government. regulation of sports— 
the sports fan. 


34. It is beyond the scope of this essay to 
provide a comprehensive analysis of the 
public nature of professional sports. A case 
however, to support the 
position that professional sports are colored 
by state action and therefore subject to 
valid governmental intervention. For the be- 
ginnings of such an argument; see “Discipline 
in Professional Sports: The Need for Player 
Protection,” The Georgetown Law Journal 
60 (1972): 771-798 and Paul E. Kritzer, 
“Copyright Protection’ for Sports Broadcasts 
and the Public’s Right of Access,” Idea 
15 (1971): 385-404 g 
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‘Sport Within the Veil: T he a Tragedies ad 
“Challenges of Afro-American. Involvement 
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ABSTRACT: American’s aditional relegation of sport to the’ 
“toy department’ of human affairs conceals both its signifi- 
. cance as an institution and the seriousness of its impact upon ! 
social relations and development. Nowhere is the validity of ` 
` this assessment more evident than in the situation confronting 
' Afro-Americans. Here, sport is revealed to_be neither “‘fun- 
: ‘and-games,” a citadel of interracial brotherhood and harmony, 
`- nor blacks’ passport: to the “good life.” Rather, for blacks, 
_ it emerges as a fog-shrouded, institutional minefield, even 
. further obseured by naivete; ignorance, and decades of selec- 
' -tively accumulated myth: In reality, sport not only exhibits the ` 
- same structure and ideological rationalizations of human rela- 
tions as exist in the larger society, but it‘plays a fundamental 
role in sustaining the character of those relations. Only through 
a thorough understanding of the functions of sport as an insti- 
tution and the dynamics: of its disproportionately powerful ` 
.influence,upon Afro-American life can black people ever hope ` 
to extricate'themselves from what can only be termed a politi- 
cal and cultural apie 
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“Harry Pdu is e author of three books and more, than fifty articles in, the . 
fields of Sport Soctology, The Family, and Race Relations. ‘Professor Edwards has 
. lectured at moré than 300 colleges and universities, and traveled abroad exten-: 
. sively, including two trips .to’the People’s Republic of China. He is presently a, 

tenured Associate Professor of Sociology at the University of California at Berkeley. 
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SPORT WITHIN THE- VEIL 


INCE 1947 and Jackie Robin- 


soh’s turbulent initiation into 
major league baseball, black Ameri- 
can athletes, by every measure, have 


have had access in numbers. In the 


- short span of just three decades, they 


have established a record of athletic 
performance so demonstrably su- 
perior that it borders upon the in- 
credible., Even more astounding is 
the fact that they have registered 


117 
reynain Ta segregated and lily 
white, - 

Upon analysis, American sport is 


. revealed to be more a treadmill than 
dominated all sports to which they ” 


these brilliant accomplishments . 


while struggling against the perva- 
sive influences of both institutional- 
ized racism and, individual bigotry 
within the Amierican sports sys- 
tem. Further, the intricate complexi- 
ties ` and: implications of blacks’ 
minority status, given the character 


and functions of sport as an institu- `. 
tion, add yet another dimension -to - 


‘the array of awesome challenges 


confronting Afro-Americans. 


+ 


Néedless to say, their skills and 


talents notwithstanding, blacks were 


‘not exactly welcomed: with open 


arms irito sport’s mainstream. As late 
as 1957, ten years after Robinson’s 
debut, there were still only eighteen 
blacks i in all of professional baseball. 
But then, 


representation in any sport—-much 
less the Great American Pasttime. 


it was, not -until 1955 
that blacks’ achieved proportionate - 


the fabled escalator providing es- 
cape from the déprivations afflicting 
the -black community. And because 
of its interdependence with other 
institutional structures and social 
processes in America, sport consti- 
tutes not only a treadmill for the 
overwhelming majority of aspiring 
black athletes, but also a cruel and 
wickedly subtle trap, ensnaring the 
whole of black culture and society. 
Thus, the persistence and calculated 
perpetuation of the belief that sport 
offers blacks extraordinarily unique 
opportunities for advancement 
amounts not to mere naivete, but to 
inhuman’ mockery. In short, the 
historical and continuing character 


of black America’s relationship with 


“sport precisely demonstrates that 


And to this day, even in sports where. . 


they have dominated as athletes, one 


_. finds the number of blacks in both 


the front office and on-the-field 
leadership in decisionmaking and 


authority. positions to, be -either . 


disproportionately low or nonexist- 
ent. Indeed, to no small degree, 


. blacks’ highly visible accomplish- 


ments as athletes in four or -five 
sports have served 'to veil-the more 
unsavory realities of their sports in- 
volvement and to obscure the fact that 


r 


ec 


.4 when you believe in things 
you don’t understand, you suf 
fer... 


IDEOLOGY AND DOMINANT- 
MINORITY RELATIONS 
IN SPORT 


The fact of minority status itself 
generates additional problems for 
blacks in sport for the values. rein- 
forced by sport are inevitably those 
of thé dominant group. In the United 
States, this means that the value em- 
phasis in sport is oriented to the 
ideological interests of middle- and 
upper-class white males who domi- 
nate fandom as well as every instru- 
mental sphere of American life. It 
therefore becomes advantageous to 


' maintain 'a substantial white male 


presence in sport, particularly in 
positions of leadership and au- 


‘thority, if sport is to optimally fulfill 


virtually all other American sports ” 


mos 


nee 


its functions of reinforcing and reaf- 
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firming. established structural and 
ideological relationships. 
Consistent with this fact, positions 
such as quarter-back’ and middle- 
linebacker in football, catcher in 
. baseball, head coach, manager and 
owner in all sports and, most par- 
ticularly, sports ‘media positions, are 
largely ones to which “only, white 
males need apply.” Where the struc- 
ture of a sport is not conducive-to the 
positional segregation’ of whites and 
blacks, the number of blacks allowed 
to participate at any one time tradi- 
tionally has been limited. So, accord- 


ing to Bill Russell, former profes- 


‘sional basketball great, there was 
_long a practice in basketball at every 


level of playing “two blacks at home, 


three on the road and five when you 
get behind.”! 

‘Despite such tendencies, by 1979 
more than 75 percent of all profes- 
sional basketball players in America 
were black. This does not neces- 
sarily reflect either a contradiction 
‘relative to the discussion above or 
evidence of any substantial liberali- 
zation of ‘racial sentiments within 
professional basketball. Other con- 
‘siderations appear to be more likely 
explanations. 

First, in all of professional basket- 
ball there were less than 300 players 
as late as 1979. Given the tremen- 
dous emphasis placed upon basket- 
‘ ball in the black community (result- 
ing: from a complex combination of 
role model visibility. opportunity 
and urban environment) and the fact 
that disproportionately high num- 
bers of athletically talented blacks 
are channeled into sport generally, 
the pressures upon white owners to 
sign highly publicized, superior 
black players rather than merely 
good or excellent white players had 


1. Harry Edwards, The Sociology of Sport 
(Homewood, IL: Dorsey Press, 1973), p 213. 
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to be overwhelming. And, of course, 
the more that superior black profes- 
sional athletes dominated the sport 
numerically and athletically, . the 
more their perspectives had to be 
recognized and accommodated, par- 


' ticularly with regard to personnel . 


policies. No team owner could long — 


- maintain the-respect of his black: 


players if they thought that he 


‘deliberately and persistently passed © 


over superior black athletes in order 
to sustain a white numerical domi- 
nance on the team—especially if it 
meant drafting less able white ath-, 
letes: Once any owner in a league 
begins to sign the best players, re- 
gardless of~race, then the entire 
league must' follow suit or suffer a 
strategic and unsurmountable per- 
sonnel disadvantage. 

This does not totally sxélude the 
signing of good-to-excellent white 
players or even an occasional medio- 
cre White Hope over available su- 


‘perior black players. In fact, there 


is some basis for the speculation 
that if all of the athlete positions in 
the National Basketball Associations 
were filled by blacks, the over- 
whelming majority of superior bas- 
ketball players—particularly those 


-with only limited college experi- 


ence and public notoriety—would 
still be excluded from the pro- 
fessional ranks.? So, the presence 
of any substantial number of white - 
players at-all in’ the professional - 
basketball ranks must be con- 
sidered, at a minimum, rather curious. 

The increasing domination of | 


` basketball by blacks has led some to 


conclude .that the collapse of the 


game—particularly | at the profes- 


2. Peter Afthelm, The City Caine (New ` 
York: Harper.and Row, 1970) for a thorough 
presentation of how the urban environment 
influences the development of black basket- 


' ball talent anc an assessment of basketball 


skill among “street blacks.” 
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sional level —is inevitable, as whites 
find identification with overwhelm- 
ingly or totally black teams very 
awkward. 

Similarly, -it has frequently been 
speculated that it is only the per- 
sonal charisma of Muhammad Ali 
that has sustained. widespread pub- 
lic ‘interest in minority dominated 


boxing. Certainly, with the excep- 


tion of Ali’s matches, there'has been 
little network televisioñ interest in 
the sport comparable to ‘that -evi- 


_denced in the early 1950s when 
, whites still: maintained ,substantial 
‘credibility as boxers. Does this re- 


flect conscious ‘tacism or institu- 
tional imperatives related to the 
functions of sport. in society? This 
question contains the core issue of 
what inevitably ‘will become the 


` black athletic crisis of the 1980s. It 


may just bethat white owners and 
management will feel compelled to 
institute some form of .official or, 
more likely, unofficial “affirmative 
action” program for white athletes 
and justify it as an.attempt to save 


their sports. And, as we will see later, ` 


there is also a great potential for the 
emergence of.other more general, 
society-wide pressures toward limit- 


ing black involvement in sport while 


guaranteeing some minimal eo of 
white participation.. 


‘RACIST MANIPULATION OR 
INSTITUTIONAL INEVITABILITY: 
THE ISSUE OF SOCIAL CONTROL 


One of the most difficult tasks in 
analyzing American sport is that of 
disentangling patterns of consiously 
sustained racist practices from more 
non-deliberate, largely unavoidable 


institutional features reflecting sport’s 
social functions and its structural . 


and ideological interdependence with 

society. From the perspective of 

Afro-American interests, the im- 

portance of sharp distinctions in 
7 


this' regard cannot be’ overstated. 
Both the. development of effective 
strategies for neutralizing racism in 
sport and the implementation of pro- 
gramatically intelligent approaches 


-to overcoming the tragically dispro- 


portionate influence of sport in black 
culture are at stake here. The debate 
over sport’s role as a “social control” 
mechanism employed by white so- 
ciety to perpetuate its domination 
over black society keenly illustrates 
the point. 

Due to the laguiar visibility of 
black athlete role models, dispropor- 
tionately high numbers of black 
youth are channeled into athletic 
career aspirations. This process is 
reinforced by the limited numbers 
and the lower overall visibility of 
black success models in other high- 
prestige occupational categories. 
This channeling process tragically 
leads millions of blacks to pursue a 
goal that is foredoomed to elude all 
but an‘ insignificant few. For there 
are less than two thousand blacks in 
all of professional sport. 

The impact of what would other- 
wise be personal career tragedies 
reverberates throughout black so- 


ciety both because of the tremendous 


proportions of black youth channeled 
into sport and the fact that serious 
sports involvement often dictates 
neglect of other important spheres of 
- development. Further, the skills cul- 
tivated through sport are utterly 
worthless beyond the sport realm, un- 
like the skills one .would develop 
while pursuing a career in, say, 
medicine, politics, education or any 
one of a multitude of other areas. 

For example, a person who starts 
out to become a doctor of medi- 
cine may become a nurse or medical 
technician instéad if circumstances 
compel abandonment of the original 
goal. Similarly, someone who aspires 
to teach college may have to settle 
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“for teaching high school if the Ph. D 
oe ‘beyond, reach. 
„But, what isthe fall-back position 


r of those. blacks who ‘have dedicated 


ra 


: their:lives to achievement of a.pro- 
` fessional sports’ career?” Where do 
ese apply their dribbling, passing; 


_ Tunning; and tackling ‘skills once- 


thé professional sports career eludes 


: them? Therefore, not only. are mik ' 


‘lions of black America’s most as- 


_ pirant and competitive young people 


systematically channeled onto a tread- 
mill, but-black society is:denied the 
benefits óf vital black'skills develop- 


7 ment and, eventually, burdened with 
additional under-contributors, non- 


t 4 


. contributors or mal-contributors. 


_ And; of course, the rare black ath- 
: lete . who’ ‘does succeed, who is 
aware, and who has the interest of . 


the black community at Hearts com- , 
“ pélled-to take' an explicit position 


against the prevailing „emphasis 
upon sport'in black sociéty—an ex- 
tremely awkward stand for him at 
best. He runs a ‘tremendous tisk— 


| _ particularly in the. eyes of a naive 


public—of appearing not only un- - 


„, grateful and arrogant, but presump- - 


tious; that is, “I mada it in sport, 


ibut most of you, are. wasting, your.. 


time.” His alternative is to be trahs- | 
formed through impersonal. institū- 
, tional processes and, to some extent, 
by orchestrated design into a “Judas 
‘Goat’ who,. by. virtue of. his very 


o SUCCESS and visibility, perpetuates 


‘the tragedy which finds millions of 


- black youth misled into the futile : 


/ pursuit of sports careers. 

A second critical concern in the 
R ‘social control” issue is the extent 
to which it 'is merely: coincidental 
that this tragic situation ‘also results 
in the - elimination ’ of: ‘substantial 
numbers. of blacks from even enter- 
_taining serious aspirations of enter- 
‘ing into compeaHon ‘with. whites for. 
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more "instrumental, high- De 


occupational ‘positions ` outside ' of: 


sport. That is, to the extent that sport 
is disproportionately influential in 
black society relative to other poten- . 


logically would be a less-than-repre- . 


‘sentative number of blacks even, 


aspiring to'careers in ce alterna: * 
tive spheres. 
-Finally, there is ‘the question of 


" sport’s .role, in the ideological in- ` 
doctrination of the black masses. Be- | 


cause sport reflects and reinforces 


tial occupational ” spheres, , there -: ; 


} 


x e 


dominant society’s ‘prevailing ideo- © 


logical definitions’ the athletic ac- . 


complishments of blacks are widely 
construed as confirmation that ` ‘the 
system works for all its citizens.” 

Black athletic: achievement is por- 
trayed as “proof.positive’’ that if the 
masses “of blacks are’ competitive, 


disciplined, hardworking, patriotic, , 


love America and believe in God; 
they, too, can realize the < “American 
Dream.” 


Such -a ners accomplishes | - 
two things. First, it reinforces: the, ` 


notion that ‘blacks abide in dis- 


. proportionately high numbers in the - 
_ lower echelons of American society , 


owing to no cause other.than their 


own inadequacies and rade-linked | 


competitivé” limitations. Secondly, 


it contributés toward significantly EE 


undermining or precluding serious 
consideration; much less adoption, 
of alternative ideological frame- 


-works by any substantial number of 
blacks. It strengthens the legitimacy . 
-of ideological definitions that have 
historically provenineffective in the: ` 


resolution of. vitally critical prob- _ 


‘lems confronting; black society. 
These definitions simply do not: vad- 


dress, provide solutions for, or even, 
admit to the systematic maintenance ` 


of the central. reality of black life in 


America—virulent white racism., 
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Sport within the veil ue 
The mythical quality of-dominant 


group portrayals of black sport: 


realities is’ revealed: to-most: blacks 
from their first serious involvement 
in organized athletics. That blacks 
would persist in sport in dispropor- 
tionately high numbers despite the 
racist and institutional contradic- 
tions they encounter is not only” a 
measure of black fortitude and 
tenacity, but of sporť s powerful ap- 


peal in black society. Sadly, it also 


reflects. disproportionately low black 
access to alternative high-prestige 
occupational and self-fulfillment op- 


portunities due to both historical and — 


contemporary racist practices. 
Martin Kane concludes his 1971 
Sports Illustrated article, “An -As- 
sessment of Blackvis Best,” with_a 
still-widespread-American myth: . 


Every Black male child, however he 


might be discouraged from .a -career 


with a Wall Street brokerage firm’ or 
other occupational’ choices, knows he 
has a sporting chance in baseball, bas- 
ketball, football, boxing, or track. The 


Black youngster-has something real to 


aspire to when he picks up a bat or drib- 
bles a ball. . . .2 (emphasis those of this 
author). 


What is egnsidered a sporting: 


chance for America’ s black youth. 


vay 


High school sport | l 
Serious. inyolvement in sport by 


blacks typically begins with or-' 
` ganized high school athletics. It is at 


_ 3. Martin Kane, “An Assessment of Blacks 
Best,” in Sports Illustrated, Vol. ‘34, No. 3, 
(June 1971), pp. 72-83; for a rebuttal to Kane, 
see Harry Edwards, “Racism:-A Prime Factor 
in the Determination of Black Athlete Su- 
periority,” presented at the Twenty-fifth 
Annual Meetings of the American Socio- 
logical Association, 1973; see also, Harry 
Edwards, “The Myth of the Racially Superior 
Athlete,” Intellectual Digest, Vol 3, No. 3 
(March 1972), pp. 56-58. 
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ter 


this level that competition begins for 
the first major rewards of sports 


` -participation—a. collegiate athletic 
scholarship and the opportunity to 


achieve a college education. For the 
black athlete, high-school is also 
where the myths. begin to unravel. 
The black athlete finds, first of all, 
as have’ N. R. Yetman, D. S. Eit- 


- zen,4 Charles Tolbert, TIS and other ’ 


social scientists, that unless they 
are “All-State,” “blue-chip,” AJl- 
American” or otherwise certified as 
superior athletes, their chances of re- 
ceiving an. athletic scholarship are 
substantially lower than those of 
whites with comparable abilities. In 
fact, despite their skills and talents, 
black athletes, according to a 1968 
H.E.W. survey OF some fifty-nine col- 
leges, received only 6 percent of the 
college athletic scholarships—634 
‘out of 10,698 granted.® By the mid- 
1970s, whites were still ‘receiving 
slightly more than 94 percent of all © 


i collegiate athletic support. 


P 


priorities. 
-Afro-Americans constitute only 1% 
percent of college enrollments, but 


These statistics reveal some inter- 
esting points. First of all, they dem- 
onstrate society's: priorities rela- 


' tive to blacks; they also point up the 


fact that blacks have not succeeded 
in effectively challenging those 
When at this late date, 


account for 6 percent of the athletic 
scholarships granted, our youth are 


. still being attracted in disproportion- 


_’ Louis: The C. V. Mosby. Co., 1978), 


ately high numbers to the locker- 


\ 


oy 
'. 4: N. R. Yetman and D. S. Eitzen, “Black 


Americans ih Sport: Unequal Opportunity for 
Equal Ability,” Civil Rights Digest, Val 5, 
No. 2 (1973); pp. 20-34. 

5. Charles M. Tolbert, “The Black Athlete 
in the. Southwest Conference: A Study of In- 
stitutionalized Racism,” Unpublished Doc- 
toral dissertation, 1975, cited ir J. J. Coakley, 
Sport in Soctety (St. Louis: The C. V. Mosby 
Co., 1978), p. 291. 

6. Jay J.‘Coakley, Sport in Society oe 
p. 277. 
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room rather than to the library. From 
the perspective of dominant white 
America, it appears that the principal 
calling of blacks in this society is 
that of “Twentieth Century Gladia- 
tors,” not doctors, lawyers, educa- 
tors, and’so forth. In other words, if 
you are black and can play some 
ball, your: chances are infinitely 
greater of gaining access to a col- 
lege education than if you have 


only limited athletic’ ability, but 


have the potential for a significant in- | 


tellectual contribution to society. 
Secondly, despite sports’: fabled 
reputation as a “mobility ladder’ 
for blacks, these statistics'show that 
they do not even receive athletic 
scholarships proportionate to’ their 
numbers in the general population. 
And with college education becom- 
ing more expensive, with diminish- 
ing' athletic budgets relative -to 
costs, and with inflation, it-appears 


that blacks may lose even more , 


' ground in the struggle for athletic 


scholarships. Further, National Col- 
legiate Athletic Association rules 
limiting the number of scholarships 
awarded have forced some colleges 
to give, greater, consideration. to the 
factor of “academic risk.” Some 
schools have already begun to use 
this rule as a rationalization for 
reducing the number of scholarships 
they award to blacks out of high 
school. Even more so than in the 
past, the black athlete is going to be 
attending junior college rather than 
being awarded the four-year college 
athletic, scholarship. After having 


proven himself athletically and aca- - 


demically at the junior college, he 
will again ‘become available to the 
four-year schools. By this time, of 
course, he will have developed into 
a superior. product obtainable at the 
cheaper price of only a two-year ath- 
letic scholarship (technically granted 
on a year-to-year basis). In some 
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collegiate athletic circles, such re- 
cruitment of black athletes out of 


junior colleges {many of which have. ° 


standing arrangements with four- 


, year schools) is called, appropriately, 


“the slave trade.” 


College sport 


Once he secures `his ` athletic 


‘scholarship, the black athléte’s prob- 


lems multiply rapidly. He is fre- 
quently confronted with “stacking” 
or positional segregation, wherein 
some on-the-field positions, particu- 


»- larly those presumed to carry greater ` 


leadership, decisionmaking, and gen- 


eral intellectual responsibilities, are - 


reserved for whites.” Thus, many 


blacks who played quarterback in . 


high school have had to adjust to 


playing “black positions” —perhaps . 


defensive back or running back— 


-if they were to makea team at all. 


The recent increase in -black 
“quarterbacks” in collegiate sport 
does. not stand in contradiction to 
this statement; to. the contrary, it 
tends toward its verification. Black 


quarterbacks did not achieve nu-- 


merical prominence at predomi- 
nantly white colleges until offenses 
were devised which expanded tre- 
mendously the quarterback run op- 
tion. So the black quarterback, under 


:most circumstances, is not a quarter- - 


back in the traditional sense, but a 
running back, as is revealed by many 
individual rushing statistics. 

While space considerations will 
not permit analysis’ of black ex- 
periences in other sports, it should 
be stated that positional segrega- 


tion by race exists in every sport , 


7. See John W. “Loy yand J. R. McElvogue, 
“Racial Discrimination m American Sport,” 
International Review of Sport Sociology, 
Vol 1, No. 5, (1970), pp. 5-23, see also H. 
Edwards, The Sociology of Sport, pp. 205- 

212. 
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in which blacks participate in num- 
bers, with the exception of basket- 
ball, for reasons mentioned above. 
Sports other than these are, for the 
most part, totally segregated, and 
award no,scholarships to blacks at 
all (for example, tennis, golf, diving, 
skiing, water polo, wrestling). - 

The black collegiate athlete also 
has his problems with the sports 
media. Not only is he less likely than 
whites having comparable athletic 
performances to achieve media recog- 
nition, but the attention he does 
receive is more likely to be nega- 
tive. In a 1977 study, one researcher 
established that blind people could 
determine whether an athlete was 
black or white by the tone and 


character of sports commentators’ ` 


remarks; the more negative the 
comment, the greater the likeli- 
hood that the athlete in, question 
would be black. Further, the most 
telling ‘fact was that performance 
had little bearing on sportscaster 
comments. Even when blacks made 


outstanding or spectacular plays, they 


received disproportionately negative 
commentary. Conversely, regardless 


_ ofthe caliber of white performances, 


the sportscasters were much less 
critical. 

Classroom erable: also sieges 
the black collegiate athlete. Ow- 
ing to inadequate academic 'prepara- 


‘tion, a substantial white middle- 


class cultural bias in American 


education, calculated inadequacies _ 
in acedemic'counseling and a sub-: 


stantial lack of academic emphasis in 
athletic departments beyond: that 
necessary to ensure sports eligi- 
bility, the overwhelming majority 
of black athletes never graduate from 
college. What is even more revealing 
is that they tend to major in physical 
education, usually at the behest and 
with the counseling of their coaches. 
There is an acute potential for con- 
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flict of interest here, since the coach 
must also' maintain‘a principle zon- 
cern’ for, protecting the college’s 
financial investment by keeping 


-athletes eligible. One study in- 


Lod 


? 


dicated that at the Universit: of 
Illinois, 66 percent of the black 
athletes majored in physical educa- 
tion; but 65 percent failed to gradu- 
ate. Similarly, C. M. Tolbert feund 
that in the Southwestern Con- 
ference, over half of the black ath- 
letes majored in physical education, 
as compared to only one-quarter of 
the white athletes. Even more sig- 
nificant, over 75 percent of the white 
athletes in that Conference gradu- 
ated, as opposed to less than a third 
of the black athletes.® 

. The point is brought home pcign- 
antly by the fact that not on2 of 
the starting five black baskecball 
players from the 1965 Universizy of 
Texas, Èl Paso, NCAA champion- 
ship team’ graduated from college. 
Alt of the starting five white players 


. for the defeated University of Ken- 


tucky graduated on schedule—tharee 
with honors. In the past decade and 
a half, not much has’ changed. We 
can therefore expect more legal 
suits, such as that filed by eight Elack 
athletes against California State 
University at Los Angeles, charzing 
“fraud and: deceit” in the opereétion 
of their athletic program. But, :f an 
athletic scholarship and a “free 
education” do. little to either pro- 
mote black socioeconomic motility 
or to’ substantiate the. validity of 
other, dominant group myths zon- 
cerning the Afro-American experi- 
ence in sport, the realities confront- 


8. See D. Spivey and T. A. Jones, ““nter- 
collegiate Athletic Servitude: A Case Study | 
of Black Illinois Student Athletes,” in Social 
Science Quarterly, Vol 54, No. 4 (197, pp. 
939-947, 

9. See C. M. Tolbert, “The Black Ath ete,” 
p. 291. 


Fy 
1 
L 
P 
i ` 
` haad 
i 
1 4 
r 


t 


ing blacks in the professional ranks ` 
‘are ee, pox 
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> Pro festonal sport + 


As is true on the collegiate level, 
if blacks are to participate in profes- 
sional sports, their greatest oppor- 
tunities lie in baseball, football and 
` basketball. But how great are the op- 
portunities? As of 1979, there were 
1,144 professional football players, 
of which 39 percent were black. Of 


286 professional basketball players : (3) he seldom gets the secondary | 


in 1979,75 percent were black. And, 
vin, 1979, 280 or just under: half of 


ie 600 professional baseball players i 


: were black.. 
‘ Despite the ‘ “superstar "status and 


extremely high visibility of the pro-, 


fessional athlete, these, figures in- 
` dicate that there are fewer than 900 
blacks making a living in the three 


_,» major professional sports.- - Further, 


as J. J. Coakley observes, “if this 


number’is added to all the black 
professional athletes in‘other sports, 


` plus all the black coaches and train- 


ers in professional sport, plus base- 
ball. players and semiprofessional 
football players, the total comes to 


’ slightly more than fifteen hundred 
-people!®. ‘So,’ while -black athletes . 


are represented in disproportion- 

ately high numbers. in professional 
y 

sport percentage-wise, the absolute 


P number ọf opportunities available 


relative to the number of aspirants 
is infinitesimal. ' 

` The black professional athletes do 
not earn as much money as the white 


. athlete of comparable skill. Not only 
“does the black professional ‘ 
sam cheaper” initially, but: . 


‘sign 


(1) he ténds to play positions in 


somé' sports which subject him 
to disproportionately high injury 
10. J. J. Coakley, Sport in. Soctety, p. 295. 
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rates. In football, for example, 
_the average career is four and a 
half years. Running backs, wide 
receivers, and defensive backs 
— “black positions’ '— rarely last 
more than three years; 


(2) he fails more frequently than his . 


= white counterpart to meet re- 
quirements for post-career pen- 
sion benefits. This is largely due 


to higher injury rates and gener-- 


ally shorter longevity in profes- 
sional sports; 


benefits of a sports “career; -for 
example, advertising contracts, 
coaching, managing, sports media, 


or front-office jobs after retire-‘ 


ment from active participation- 
Perhaps the final insult is that the 
black athlete is much less likely than 


' the white athlete of comparable skill 


~ 


to receive Hall of Fame recognition ` 


after his career. If he does, ‘itis likely, | 


to be much longer in coming. Typi- 


cal of the treatment of blacks within . 


this context was that accorded blacks 
who were kept out of major league 
baseball. through racist Jim Crow 


practices. Because they were forced 


to participate in “all-Negro leagues,” 
officials of the Baseball Hall of Fame 


continued the Jim Crow system by 


establishing a special section for 
the enshrinement of black stars from 


this era, despite. the fact that Negro ` 


League All-Stars won the majority of 
the games they played against white 
major league all-stars., Of course, 
white players from that era are ac- 
corded no such special Hall of Fame 
consideration, just ‘as quarterbacks, 
coaches, managers, catchers, and 
others filling ““white-only” positions 
in modern sport are not penalized 
where honors are concerned be- 
cause they never competed with 


' blacks for their jobs or against blacks 


holding those positions: K 
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, BLACKS IN AMERICAN SPORT:. ` 


FUTURE CHALLENGES AND 
PROSPECTS 


To acknowledge or even analyt- 
ically establish the facts'of the blaċk 
sports: nightmare is one thing; to ar- 
rive at effective resolution of the 
situation is quite another. The first 
step toward accomplishment of the 


latter is to clearly distinguish the, 
various aspects of the problem. Any. 


SPORT WITHIN THE VEIL © 


strategy devised must be based first: 


- upon an accurate assessment of the 


character of the problems involved: 

There must be a clear delineation 
of those problems that stem pri- 
marily from ‘the conscious racist 
manipulation of the situation. These 
would constitute “short-term” prób- 


lems and, relatively speaking, are’ 


more readily vulnerable to solution 
purely within the sport context. This 
category of problems is epitomized 
by Minnesota Twins’ owner Calvin 
state- 
ment that: 


“I moved my old Washington re 


baseball team to Minnesota when I 
found out you people: here had ‘onl 
15,000 Blacks in the State. Black people 


_ don’t go to ball games, but they fill up a 


rassling ring and put up such a chant it 
will scare you to death.. We came here 


because you've got good, hardworking . 


white people here.'!! *’ 


‘Similarly, the tack of paying black 
athletes less than whites of com- 
parable ability behind the shield ofa 
few ‘highly paid, highly publicized 


black super-stars is a racist practice ` 


that is quite-vulnerable to a short- 


< 


term strategy of resolution. This also , 


true of some of the practices involv- 
ing short-changing black athletes 
ar ang in terms of coach- 


"wg, See * ‘Carew: I will Not Play or Bigot 
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- ing, management, and sports media 
opportunities. 
‘The success of efforts to eliminate 


‘or neutralize. deliberate ‘racist ma- 
‘nipulations.in sport will ultimately 


depend'upon a combination of pres- 
sure from’ the Afro-American com- 
munity and increasing the extent to 
which whites who control sport de- 
fine it'to be in their interest to be- 
have in ‘a non-racist fashion. This 
would mean organizing black com- 


munities nationwide and the en- 


couragement of -black athletes at 
every level to take organized stands, 
with. active moral, economic, and 
political support of the black com- 
munity, against these conditions. 
Difficult as it may be to rectify 
these problems, conditions resulting 
from the functioning of sport as an 
institutional component of American 
society pose even more monumental 
problems. For itis, in the final analy- 
sis, impossible for a racist society to 
have a sports institution that does not 
recapitulate and compound the racist 
oppression of minorities. This means 
that all efforts to combat deliberate 
racist exploitation in sport can only 
be short-term, unless'blacks are able 


to neutralize the institutionalized - 


‘circunistances making sport amenable 
to ratist manipulation. l 

It is this fact that is at the very 
core of the problem posed: by the 


R disproportionate channeling of blacks 


toward career aspirations. in sport, 


„with all of its tragic implications 


and’ results. Ultimately, blacks must 
struggle to alter the character of 
American , society. as. a whole— 
certainly a long-term ‘challenge at 
best. In the interim, black society 
must begin to devise ‘intelligent, 
programmatic approaches to neu- 
tralizing some of the influence of 
_ Sport ‘upon black youth. Black ath- 
„letes at all APEL, educators, com- 
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munity leaders, groups and or- 
ganizations and, not least of all, the 
' black family must be organized to. 
systematically attack this problem 
while, simultaneously re-emphasiz- 
ing the critical need for intellectual 
and technical skills development 
among black youth. Concomitantly, 
Afro-Americans must re-double their 
efforts to expand educational and 
alternative occupational opportuni- 
ties, particularly in the wake of 
increasing white assaults on civil 


rights gains, the Bakke-type judicial ` 


decisions, the general collapse of the 
“Second Reconstruction,” and the 
_ fact that dominant American society 
appears to be “turning right’ and 
“heading south” in social philoso- 
phy and political policy. 

One approach to the problem can 
be dismissed from the outset. Blacks- 
should not’ drop out of sport par- 
ticipation or attempt to artificially 


limit or roll back the black presence | 


in the sport realm. It is as legitimate 
for blacks to be involved in sport as 
in law, engineering, education, or 
any other field. Secondly, the prob- 


lem confronting blacks is not dispro-’ 


portionately high representation in 
sport per.se, but rather the circum- 
stances generating that dispropor- 
tionality and its implications.’ If 
blacks dropped out of sport or even 
if they only limited their presence 
there, it would contribute in no way 
toward opening up alternative occu-, 
pational choicés. And while it might 
be argued that such action” would 
contribute toward reducing sport's 
influénce in, black society, a much 
more effective, rational and con- 
structivé means of accomplishing: 
this end would be for blacks to 
deal with sport more intelligently 
and as the essentially political phe- 
nomenon that itis. ` 

In the not-too-distant future, our’ 
problem in sport may be quite the 


‘tioned 
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opposite from overrepresentation; 


that is, it may be one of maintain- 
ing mere proportionate presence, as' 


indicated in our discussion on the 
developing crisis in professional | 
basketball. The situation of di-, 
minishing collegiate athletic schol- 
arship awards to blacks was men- 
above. With fewer black 
athletes on predominantly white cam- 
puses, the assistant black coaches 


_hired following. the black athletic 


revolts of the late 1960s are not 
likely to be retained. in the same 
numbers. The justification for not 
hiring. black: head coaches during 
this period was that they would not 
be able to-exercise effective leader- 
ship and control: over' a predomi- 
nantly white sports organization. 
With fewer black ‘athletes ‘around, 


-black assistant coaches also becodie . 


expendable because their primary 
responsibilities from the outset have 
been largely to “cool out” problem- 
atic situations involving black ath- 
letes. 

- Few of these ae will' have 
auyenere to turn in search of new 
coaching positions. Because of inte- 
gration,, more than 2,000 black 


coaches lost their jobs at formerly . 


all-black schools between 1954 and 
1971, and for the reason just men- 
tioned, few found jobs as coaches at 
predominantly white schools. And, 
recall the overwhelming majority of 
black athletes majoring in physical 


education, so that even the few who: ' 


graduate encounter tremendous: dif- 
ficulty finding jobs as coaches. This' 


situation, thus, can'only deteriorate _ 


further, particularly when combined 


with the impact ofalax economy and - 


the tax revolt. With athletic programs 


being eliminated at every educa- - 


tional level, the white pressure on 


all remaining jobs will be even: 


greater. 
There: is also evidence that black ’ 


A 
oN 
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` baseball has trailed off.? A | 
of the pattern of decline gives at least - 
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numbers in the E sports 
ranks are ‘beginning to decline, For ° 


example, the number. of blacks in 
minor league baseball has declined 
by more’ than one-third between 


1974 and 1977. Even the numbers of 


blacks in major league professional 
survey 


some reason to doubt the notion that 
this is occurring because blacks are 
finding other professional sports 
more attractive (see Table 1). 


- As Table 1 indicates, the greatest 


black decline is in those positions 
which have traditionally been more 


or less reserved for whites—infield™ 


positions,- pitcher, catcher—those 
positions more central to the action 
and presumably involving. léader- 
ship and/or greater.or more frequent 
decisionmaking prerogatives. Even 
in traditionally “black”. outfield 


‘ - positions, blacks have lost positions. 


As social, political, and economic 
difficulties deepen in America due 
to such impersonal factors as infla- 
tion’ and the soaring cost of energy, 


it is likely that the decline of blacks 


in sport will accelerate. In turn, this 
decline would: 


(1) ‘increase the white oppone 


in sport:at a time when there is 
'. an increasing threat that estab- 
lished ideological blueprints for 


success and achievement of the ` 


' American Dream may seem less 
and less, viable to the white 
masses; Í 

(2) máke additional room for the. in- 
creasing number of whites: who 
may come, to “see sport as the 
quickest route to socioeconomic 
mobility as other high prestige 


12. See Michael Washington. 
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- TABLE 1 


~, PERCENTAGE OF BLACKS IN BASEBALL 


BY POSITION AND YEAR _ 


+ POSITION » 7980 1868 1977 
Pitcher, | i 3 9 5 
Catcher . 11 12 4 
Shortstop, Second 

& Third Base ~- 11 23 10 
First Base f 17 40 21 
Qutfleld — i 24 53 44 


Manager ` 0 0 1 


occupational alternatives seem 
farther and farther beyond their 
grasp. In essence, whites may be 
‘pacified at black expense. 


The ‘historical pattern of black- 
white relations in America remains 
unchanged: blacks have always 
been the last hired, the lowest paid, 
and the first fred during times of 
general economic crisis. The black 
athlete, too, was the last to gain ac- 
cess to major sports, has always been 
the’ least rewarded to comparably 
talented whites and, it seems, will 
be the first eliminated at:both the 
professional ` and’ collegiate levels 
as America’s economic problems 
deepen. 

‘It would appear, then, that not 


only the past history and contem- 


porary circumstances, but the future > 
prospects of the black athletes and 
the black masses are inextricably 
intertwined and interdependent. 
From this undeniable fact, there is 
no escape for either—by way of 


‘sport or any other route. It follows, 


therefore, that all concerned have a 
principal responsibility: first, to 
understand that’ Afro-America’s in- 


.° volvement with ‘sport is no game, 


then, to act accordingly. 
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i AnSTHAGT: Public opinion and the news meda in T 
© \ United States have generally assumed that sports and politics" v 
, “" are separate entities and should be kept that way. However, °. => 
< this has not been the case throughout history. Thetremendous `, 
» emphasis' whiċh many nations today place ` on winning at 
e international events. such as the Olympics: i$ due to several. ` 
7 factors. Those. nations spending millions. of dollars on sports , ia 
“. . programis for elite .athletes-expect results. Sport can be a very i 
¿> useful political and diplomatic tool and‘ weapon in gaining '`:- 
ae prestige, protesting various situations, spreading propaganda, 
~ and in recognizing or isolating, another nation. There is a long - 
tradition of mixing Sports and politics which dates all the. 
>- way back to. the ancient. Greeks. The development of the’ __ 
_ Turner movement in the German states‘of the 19th century, `- 
‘`+ the rise of the Sokol movement in neighboring Bohemia, ‘and ` 
“ “the formation. of ‘the International Olympic Committee- by 
T  Bàron Pierre de’ Coubertin later in the same century all > 
‘oC Í served to reinforce earlier traditions linking - Sports, to, °v 
< a) polities. The resilt of these developments -was to produce a. ` ` 
‘ war without weapons. The recognition of this’ fact i is the first >> ~ ft 
. step towards limiting somé of the most aggressive conflicts “ . | tal 
-<7 which have ' ‘increasingly ' plagued’ modern international: < 
ee sports events. ny 
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PORTS and polities? Politics 
and sports? What is the con- ', 


nection? Aren’t sports supposed to. 


-be free .of politics? That is’ what 


'. countless people believe, including ` 


‘© most sports journalists. Avery Brun- 
dage, President of the International 
Olympic Committee (1952- 1972), 
the most powerful sports body in 
the world, never tired- of arguing 


that “sport . . . like music and the 
other fine arts, transcends poli- 
, tics. . . .. We are .concerned with 


sports, ‘not politics and business.” 


The President’ s Commission n 


Olympic Sports, formed in the 
United States to investigate the rea- 
sons for our poor showing in inter- 
national sporting events,'noted “with 
deep regret the’ declining ability of 
the nations of the world to sepa- - 


- x rate sport from politics.’ - 


The reality of the world is- that 


sports .are politics. Arab terrorists 
kidnapped and kiiled Israeli áth- - 
` etes in Munich in 1972. The Mexi: 


can.government shot and killed stu- : 
dents protesting the 1968 Olympics. tr 
in Mexico City. Thirty-two nations ` 
` boycotted the -1976 Olympics in: 
‚Montreal because New. Zealand | 
maintained _ sports relations - with , 
South Africa. The losers of the world 


WATS : ‘have been banned for several : 


years from the Olympic moyement. 


‘Gabon, the Congo, Honduras, and - 


El Salvador have, gone to war over 


the outcome of soccer games. The 


' 'United States refused for two ‘dec- 


ades to'issue visas to East'German 
athletes to compete in this country.. 
On the other hand, the ME 


\ 


l. Idternational Olympic Committee, éd., ` 
The Speeches of President Avery Brundage 
(Lausanne: IOC, 1968); p: 67;, and a ed., 
Olympism (Lausanne: IOC, n. d. ),.p 

2..The Final Report of the ae: 
Commission on Olympic Sports, 1975-1977, 
vol. 1 (Washington: USGPO, 1978), p. 1x. 7 
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iitilized- table tennis, t open rela- 
'‘tionsiwith the Peoples’ Republic of 
China. „Argentina and Brazil sought | 
success in soccer ‘to improve the 
image of dictatorial regimes. Austria 
used the Winter Olympics as a sales 
vehicle to lure tourists and promote 
the sale of Austrian ski equipment. 
The Soviet Union and the United 
States attempted to proclaim the, 
superiority of their -political and 
socioeconomie systems by winning 
the most Olympic gold ‘medals. 
American sportsmen have ‘protested 
racial discrimination ‘with black 
power protests. Indonesia tried to 
-fight imperialism by organizing its 
‘own political “Games. of the New 
Emerging Forcés. Wherever one 
looks, sports sérve as a tool of 
politics in one form or another— 
as a means of diplomatic. recogni- 
tion or isolation, as a vehicle of 
protest and propaganda, as a catalyst 
of conflict, as a, way to gain prestige 
or further international cooperation, 
as'a vehicle of internal social con- 
trol, as. a stimulus to moderniza- 
tion and. unification. The list of 
examples is endless. 
East Germany: leader in sporis 
politics 


The frener in the field of 

“sports politics” is, without a doubt, 
East Germariy., Using sport to break. . 
the blockade by West Germany and - 
NATO imposed by. the Hallstein 
Doctrine, the German Democratic 
Republic (GDR) poured nearly two 
percent, of its annual Gross National 
Product (about 400 million dollars 
‘in 1970) into, ‘sports development 
' and research programs with the goal > 
of producing the ‘world’s best ath- 
letes. Numerous staté organizations, 
such as the Free German Labor 
Federation (FDGB), contributed as 
much as 13 percent of their, budgets 
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to the GDR ‘sports program. Fast 


German athletes piled up medal. 


after medal in international compe- 
titions; each medal and record 
- eamed them invitations to farther 
events. By 1976, they had garnered 
92 gold, 94 silver and 86 bronze 
medals in the Olympics. In fact, 
in Montreal in 1976, they won more 
gold than the perennial Olympic 
contender, the United States. This 
small nation of seventeen million 
people had won, in addition, some 
340 world and 263 European titles 
by 1976. More importantly, the GDR 
athletic success paved the way for 
their international diplomatic and 
political recognition. The isolation 
imposed by the West was broken. 
As Guenther. Heinze, vice-president 
of the German Sport ‘anid Gymnastic 
Federation (DTSB) noted in 1973: 


GDR sport did its’ part+in obtaining 
recognition internationally for the GDR. 
Sport led the way in increasing the 
international prestige of our socialistic 
republic and led to. its diplomatic 
recognition by a majority of states of 
the world.‘ 


Manfred Ewald, president of the 
DTSB, as well as the GDR Olympic 
Committee and a ranking member of 
the ruling Socialist Unity Party 
(SED), stated in 1976 that competi- 
tive sport “‘contributes to the worthy 
representation of our socialist coun- 
try abroad.’® Erich Honecker, cur- 
rently fitst secretary of the SED and 
the leading political figure in the 
GDR today, wrote as long ago as 


3. “Bei uns ist es immer Olympia’ Der 
Spiegel, vol: 26, no. 34 (14 August 1972), p. 93. 

4.\ Guenther Heinze, “Der DDR Sport— 
ein anerkannter und geachteter Partner im in- 
ternahonalen Sportleben” Theorie und Praxis 
der Koerperkultur, vol. 22, no. 16 (October 
1973), p. 874. 

5. S. Manfred Ewald, “Sports in the 


Socialist GDR,” Sport in the GDR vol. 3, 


(1976), p. 2. 
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1948 that “sport for sport’s sake is’ 
not a goal; rather it is the means 


to obtaining other goals.’”® 


z pe : $ } 
The Soviet Union and sports 


+ 
a ne 


The Soviets have viewed interna- l 


tional sports from a similar perspec- 
tive and have dominated the inter- 
national sports scene since 1952, 


winning every Olympic Games since ` 


then, except for 1968. Bent on 
achieving international prestige and 
demonstrating thé superiority of 
their socioeconomic system and 
political ideology, they, too, have 


devoted immense sums to sport.’ 


During the 1960s, the Soviet govern- 
ment spent some 55 million dollars 
a year on sport. In addition, the 
state insurance fund, trade unions, 
consumer cooperatives, the police, 
the military, various governmental 
agencies, voluntary sports, societies, 
and local Soviets devoted annually 
between six and twenty percent of 
their-funds to sports during that same 
time period. The contribution by 


trade unions in 1971 alone was about 


440 million dollars.” 

Sport was a tool of Soviet foreign 
policy designed to win friends and 
impress the Third World and neigh- 
boring countries. The advent of 


‘detente did not mean any relaxa- 


tion of the ideological conflict with, 
the capitalistic West; sport- con- 
tinued to serve its functions, as the 
Soviet writers Yuri Kotov and Ivan 
Yudovich stressed: = 


The increasing number of successes 
achieved by Soviet sportsmen in sport 
has particular significance today. Each 
new victory is a victory for the Soviet 


a ‘N 


6. “Bei uns ist es immer Olympia” Der 


Spiegel, vol. 26, 20. 33 (7 August 1972), p. 72.. 
` 7. James Riordan, Sport in Soviet Society 

(Cambridge: Cambridge University Press, 

1977}, p. 254; Sport v. USSR 9 (1972), p. 3 


_ and Sovetsky ‘Sport, 19 March 1972, p. 2. 
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form of society and the socialist sports 
system; it provides irrefutable proof 
of the superiority of socialist culture 
over the decaying culture of the capital- 
ist states.§ 7 


The Soviets, as in the case of the. 


East Germans, are reaping tremen- 
dous propaganda advantages from 
their sports programs. Given this 
advantage, there is hardly any rea- 
son for them to ae sports and 
politics. 

However, what many Americans 
do not know is that there is a long 
tradition of interaction between 
sports and politics. The socialist 
countries of Eastern Europe are 
the heirs to this tradition. The 
United States, on the .other hand, 
inherited a very different tradition 
from the British and has been slow 


to change its priorities. Relatively 


little money is spent on interna- 
tional sport in the United States. 
The extreme fragmentation of sports 


federations has resulted in franchise 


disputes and an uncoordinated pur- 
suit -of athletic goals. Some Ameri- 
can politicians, on the other hand, 
have recognized the political value 
of sports in foreign affairs. Vice- 
President Hubert da i said 
in 1966: 


What the Soviets are doing was a chal- 
lenge to us, just like sputnik was a 
challenge. We are going to be humiliated 
as a great nation unless we buckle 
down to the task of giving our young 
people a chance to compete.® 


Eight years later, President Gerald 
Ford expressed thesame viewpoint: 


Do we realize how important it is to . 
compete successfully with other na- 


8. “Soviet Sport and Soviet Foreign Policy: 
in Sports and International Relations, ed. 
Ben Lowe, et al. (Champaign, IL: Stipes, 
1978), p. 318. 

9. “Humphrey Asks Greater Sports Effort,” 
New York Times, 23 March 1966. 
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tions? Not just the Russians, but many 
‘nations are growing and challeaging. 
Beińg a leader, the United States has 
an obligation to set high standards. . . . 


. With what they are, a sports trāīunph 


can be uplifting to a nation’s spirit 
as well as a battlefield victory.” 


Despite ‘such pronouncements, 
the vast majority of Americans tave 
remained convinced that sports and 
politics are separate issues. Ac- 
tually, sports have been political 
ever since Pelops defeated Oeno- 
maus in a chariot race and tock his 
kingdom and his daughter in the 
process in the ninth century B.D As 
a-monument to his intrigue, P2hops 
reportedly established the Olympic 
Games in the valley of Olympia 
near Elis. 


‘ ANCIENT TRADITIONS 
The Greeks 


Man has engaged in sport since 
the earliest times. Petroglyphs and 
cave paintings at Alta Mira, Lascaux 
and other sites across Souzkermn 
Europe and Northern Africa display 
numerous hunt scenes, as wel. as 
representations of figures ruming, 
jumping, swimming, throwing and 


engaging in other sporting activi- 


ties."'! The usefulness of sports and 
physical training in war was evicent 


„to early man. It was thé anc_ent 


Greeks, however, who introduced 
the idea of organized sports td the 


_world. They developed great Pan. 


Hellenic athletic festivals known as: 
the Olympic, Pythian, Nemean' and 
Isthmian Games. While these events 


10. Gerald Ford, “In Defense of the Com- 
petitive Urge” Sports Illustrated, vol. iL no. 
2 (8 July 1974), p. 16. 

- 11. Gerhard Lukas, Die Koerperkulttr in 
fruehen Epochen der Menschenentwick“ung 
(East Berlin: Sportverlag, 1968), p. 16, E W. 
Jansen, History of Art (Englewood Cliffs, 
NJ: Prentice-Hall, 1967), pp. 18—19. 
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hada religious dencia they were 
not lacking : ‘in political character- 
! istiċs. Success in. these athletic 
- events, which attracted -contestants. 
and spectators from all over the 
known world, proved to be an excel- 
lent means of winning popularity, 
and increasing prestige, and ulti- 
‘mately, power, for city. states. Nu- 


© merous tyrants and would-be tyrants ` 


from the Greek city states competed 
and won. For example, Myron, the 
successor to Orthagoras of Sicyon, 
won the chariot race"in 648 B.C 


„Alcibiades of Athens entered seven’ 


“chariots in the Olympics to demon- 
strate’ that the Peloponesian Wars 
` had not impoverished Athens; he 
thereby furthered his own popu- | 
larity, too. Even Alexander the Great 
_ participated in the foot race. Cen- . 
turies later, Nero -deemed victory 
at the Olympic Games important 
„enough for him to enter the. chariot 
race. Victory brought fame and 
“recognition which, in an age which 
lacked television, arid radio, was 
more ‘difficult to attain. Ifa politician 
: was unable to participate himself, he 
simply. bought up talented athletes 
and encouraged them to settle at 
. his court. Their victoriés redounded - 
to the credit of the city and ruler 
they represented. Ae 

The Greek Games were foe 


_ ized, regular events which went far 
: beyond the festive and cultic games 


of, other peoples in .the ancient 
‘world. pa societies Pa Peysics 


d: 


12. Maurice Bowra, “Senophanes and ‘the 
Olympic Games” in Problems of Greek Poetry 
by Author (Orford: Clarendon Press, 1953), 
p. 25f; Alvin Gouldner, The Hellenic World 
(New York: Harper and Row; 1965), p. 41ff: 
_ Pindar, The, Odes of' Pindar, Richard ‘Lattl- 
‘ more, trans. (Chicago: University of Chicago 
. Press, 1947), D. 1; Thucydides, The Pelopo- . 


nesian Wars, Rex Warner; trans. (Baltimore: . 


. Penguin, 1954), p. 376, and E. H. Gardiner; 
Athletics of the. Ancient World (London: Ox- 
ford, 1955), p: I 
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-education programs, produced ath- 
letes and-athletic performances, but 
there was-no parallel in the Western 
world ‘for the role which athletics 
‘played in Greek society. Greek life 
revolyed ‘around the idea of “agon’’ 
or contest, which- was the one-way _ 
to achieve “arete” or glory, a virtue ° 
‘which assured one of an immortal’. 
status ' ‘approaching that of the gods '- 
themselves. The poems of poets, the 
statues of sculptors, the vase paint- 
ings of artists and the stories of - 
historians would live on’ long after 


the competitor had passed fromthe 


scene. Victory also brought more 
immediate rewards of financial gain 
and political power. Solon of Athens 
-paid Olympic victors from the city- 
500 drachmas. Those who enjoyed 
political power or wished to acquire 


it for themselves ‘or their families | 
found it convenient ~to ‘be near: . 


_ successful athletes in order to utilize 


the aura of prestige for their own’ 


gain.’ 


Furthermore, these Greek’ con“ ` 


tests appeåled to the Greek love of 
‘autonomy: while, at the same time, . 

reinforcing the pride. in Hellenism. 

The various Greek city states iden- 
tified closely. with their citizens who 
were competing. The gathering of 
Greeks from ‘all over the known 
world reinforced the consciousness ` 
of being- Greek and kept alive 
those religious, educational, and 


cultural traditions which ‘separated 


J 


the Greeks from the barbarians. 
Thus, the political element was very ` 
much a part of the ancient Olympics. 


The intervening ages 


Politics. -in sports did not dis- 
appear from the scene under the 
‘Romans, However, there was less 
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attached `to their: ‘porting Seats, 
While the.:Olympic* Games .con- 
tinued until 394 A.D., the Romans 
preferred chariot races and gladia- 


_ torial contests. These events served ` 
as a means of internal -social con-- 


trol. The masses of.the Roman 


cities, especially under the Empire, 
, scratched out a’ living and were. 
glad to be entertained by the “bread 
and circus” 
z, politicians. 
’ ‘structed “the -Circus ‘Maximus in’ 
_. Rome for chariot racing; Emperor 


programs of various 
Julius Caesar recon- 


Trajan added another. 5,000 seats; 
and Maxentius built a newer cir- 
cus outside the original walls. Many 
of the emperors sponsored chariot 
racing as a way of maintaining or 
increasing their prestige. Their sta- 


_ bles of horses attracted supporters‘ 
-who formed eventually into the so- 


called “‘factions’”’ known as Reds 
and Whites and later, Blues and 


. Greens. Espécially in the. Eastern 


Roman or Byzantium Empire, these 


.. factions were integrated into a daz-. 


zling, colorful ceremony which aimed 
at exalting the emperor. The em- 


- perors knew how .to extract the 


maximum amount of publicity from 
their appearances at the‘races, and 
the factions served to multiply the 
pomp and pageantry of the-occasion. 

loyal supporters of the emperor, 


- the factions were’ sometimes called 


upon to defend the walls of Con- . 


' stantinople when danger threatened. | 
- Thus, 
. served, not only as a place for the 


sport: in the Roman world 
average spectator to “drive ` his - 
troubles away, 
means of social control andia vehicle 


to increase the prestige. of: the.- 


govemment i 4 


14, Alan Cameron, Circus Factions. Blues 
and Greens at Rome and Byzantium (Oxford: ` 
Clarendon; 1976), pp. 294-296; ‘Harold Har-. 
‘ris, Sport in Greece and Rome (Ithaca: Cornell, 
1972), P- 184 and 238ff. 


+ 
awo j 
4 


it also.served as a’ 


A the fall of the Western 
“Roman. Empire in, 476 A.D., or- 
ganized sport entered a, period of 
decline. Sports events did not en- 
tirely disappear, however, since the 
Middle Ages were an era of violence 
and war. Consequently, it was nec- 


essary to keep military forces well- _ 


trained. ‘The joust, or tournament, 
was, -used to keep the cavalry in 
fighting shape. Over the: centuries, 
more and more rules and regulations 
were imposed to limit the spatial 
and temporal extent of the joust so 


~that ‘it came to resemble war. less 


and sport more. Victory was a way 
to prestige and status for the suc- 
cessful contestant, and even more 
prestige could be reaped by the 


‘prince, lord, or king who organized 


such ‘an event. - Furthermore, the 
attendant festivities and celebra- 
tions, kept the minds of the spec- 


ators off other issues. 


Change in the tactics and arma- 
ments: of warfare gradually made 
the ‘heavily armoured knight less 
valuable in fighting. In Italy, the 
joust came-to be replaced bya game 
known as ponte, or “bridge game, 


_ a mock battle for the possession of 


-a bridge in northern Italian towns 
during-the late Middle Ages and the 
Renaissance. Not only did ponte 


‘serve as a type of training for foot 


soldiers, it also allowed the political 
factions in Italian towns to “let off 
steam” in a carefully controlled and 
officiated free-for-all: The military 
dimension gradually regressed into 
the background, and the political 
importance for, the’ various Italian 
city-states éxpanded to fill the 
vacuum.’A similar game known as 
pugna was played in the market- 
place square instead of on a.bridge. 
When important political figures 


- arrived for visits, such as the trip by 


Charles V to Siena in 1536, a spe- 


. os pugna or ponte was likely to 


~ 
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be organized. Another game, the 


‘calcio, a forerunner of modern soc- . 


-cer, was’played at important events, 


such as _weddings of important 


families or state visits. 

Governments in certain Western 
European, states, . struggling to ex- 
- tend the realm of their authority, 
were not above emphasizing and en- 
couraging those sports which had a 
military value. The English passed 
numerous regulations promoting 
archery and the practice of using 
the new, longbow in the 1300s and 
1400s. On the other hand, the Eng- 
lish crown attempted to control 
sports; such as preindustrial soccer, 
because the political potential of the 
games was considered: to be too 
explosive. Games often got out ‘of 
control, leading to social . unrest, 
riots, violence, and even death. The 
resulting riots tested to the limits the 
ability of local and national govern- 
ments to maintain law: and order. 


Games and crowds surged through: 
streets, “intersections, fields, build- . 


ings, ponds and rivers. Once out of 
= control, such crowds often turned 
their attention to other objects; 
customs barriers, toll-houses and 


government buildings were some-. 


times attacked and*houses of judges 
and officials were burned. By the 


seventeenth of eighteenth centuries, 


soccer’ events were deliberately 
being used by agitators to rally 
crowds for political purposes./* The 
assembled mob was a.captive au- 
. dience; ‘skillful speakers aroused 


"15. William Heywood, Palio and Ponte 
(London: Methuen, 1904), passim; William 
Woodward, Vittorino de Feltre and Other 
Humanist Educators (New York: Teacher's 
College Press, 1963), passim, Michael Bouet, 
Signification du Sport (Paris: Edition Uni- 
versalres, 1968), 'p. 244. 

16. James Walvin, The People’s Game: A 


Social History of British Football (London: ' 


Allen Lane, 1975), pp. 12- I3. 


these groups to various forms of 


direct political action. Organizing a 


“football match” was a way to stage 


‘a- demonstration which otherwise 


would have been prohibited by 
governmental authorities interested 
in controlling dissent. 


EAST EUROPEAN TRADITION 


t 


The Turner Movement 
These links between sports and 


politics remained rather random un- “ 
til the nineteenth century, when a ' 


number of sporting movements arose 
which combined sports with orches- 


trated political: action. The first of - 
these movements was the Turners, ' 


a Pan-German movement which 
united intense patriotism and na- 


` tionalistic feelings with physical 
' fitness and gymnastics. The Turners , 


became an important political force 
in the Germanys during the Napo- 


‘leonic wars. Jahn advocated an ag- 


gressive Germanic patriotism based 
on the militaristic, hierarchial, au- 
thoritarian Prussian, model of gov- 


ernment. He combined various edu- 


cational ideas of the German philos- 
opher Johan Guts Muth (1759-1839) 
regarding physical culture and gym- 
nastics with his own intense patriot- 
ism. His main‘idea was that of “Volk- 
stum,” which he outlined in his 
book, Deutsches Volkstum (1810). ` 
` “Volkstum” represented his spe- 
cial mixture of Germanic traditions, 


- customs, language, and kinship. Dis- 


tinctive costumes, public festivals, 
and massed gymnastic’ exercises 
were blended with ideological train- 


.ing. Sport was the device by which 


Jahn’s ideas would be put into prac- 
tice. Both participants and spec- 
tators alike would be awed by the 


massed formations of his followers, - 


known as'’Turmers, and feelings of 


patriotism and loyalty would. be’ 


aroused: The Nazi rallies ‘at Nurem- 


a 
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‘ berg a century later owed much to 


the Turner festivals with their flags , 


and torches, music and drill formar ° 
Huge numbers of Turners - 


tions. 
did calisthenics in unison, attempt- 
ing to synchronize their movements 
with those of their neighbors. This 
was sport in a new sense, unlike 
anything that had gone before. Jahn 
and the Turner clubs, which were 


` established all over the Germanys, 


saw’ sport as a political and ideologi- 
cal tool useful in preparing their 
followers for the coming political 
struggles. The unification of Ger- 
many was one of these goals." 
Jahn was explicit in his‘/purpose: - 


It was due to the nature- of things 
that at that time, when turning was 


first beginning, we did not hide any-- 


thing from the young boys and youths. 
The purpose of their exercise was to 
strengthen the body in ‘preparation for 
the fight against the enemies of. the 


_ fatherland as well as to fill the mind 


with a glowing enthusiasm for the 
fatherland and'a hate for the foe.78 


The.conclusion of the Napoleonic 
Wars did not bring the unification 
of Germany sought-by the Turners. 


They had fought valiantly against 


the ‘French in many. battles and 
now their anger was directed against 
the ‘governments of the German 
states: Many of the Turners were 
involved in the revolutions of 1848. 


| The Hanauer Tumerbatallion ‘was 


17 Seigfried Moosberger, Ideologie und 
Leibeserziehung im 19. und 20 ‘Jahrhundert 
(Ahrensburg: Czwalina, 1972), p. 22ff; Carl 
Diem, Weltgeschicte des Sports (Stuttgart: 
Cotta, 1971), p. 920, George Jahn, Politik und 
Turnen. Die Deutsche Turnerschaft als na- 
tionale Bewegung im deutschen Kaiserreich 


von 1871 -1914 (Ahrensburg: Czwalina, 1972); - 


p. 22ff, Wolfgang Eichel, et al., Geschichte 


der Koerperkultur in ‘Deutschland, 1789~ . 


1917. 

18. Moosberger, p. 22. Quoting from K. 
Wildt, Friedrich haha Jahn und das 
deutsche Turnen (Leipzig, 1931), p. 23ff. 


one of the best units supporting 
the revolution. Ultimately, these 
young university students were de- 
feated by regular army units, but 
the Turner movement survived and 
prospered. Songs such as the follow- 
ing carried on Jahn’s ideology. . 


Boldly I swing my timer sword 
and sing my turner songs, 

I am driven to the combat 

to fight for the fatherland. | 
My youth keeps me yet away 
from the lustre of war, 

Still my arm steels itself 

to fling the mighty lance at 

the enemy swarms. 

I call myself a turner and 


. fee] the German heritage in my breast 


driving me to fight in the battle 
and to give my blood for freedom.* 


Following the unsuccessful revo- 
lution of 1848, those Turners who 
did not emigrate to America re- 
grouped into the Deutsche Turner- 
schaft and continued to propagate 
physical fitness and German na- 
tionalism. Huge festivals (Turnféste) 


“attracted participants from all over 


Europe. The Communist , Sparta- 


_ktades of today are modeled after 


these events. The Franco-Prussian 
War of 1870-1871 brought the 
Turners flocking to the army again. 
After the war, with Germany now 
unified into one state, they became 
one of the mainstays of the new 
imperial government of the Second 
Empiré.' As sports-minded as ever, 
their ideology continued to be anti- 
foreign, anti-Jewish, anti-socialist 
and anti-communist. When the Nazis 
assumed power in 1933, the Turners 
joined the Nazi movement in large 
numbers. Today, their influence 
lives on in the form of military 


19. Heinz Egon Roesch, Ist das noch Sport? 
(Freiburg: Herder, 1972), p. 61. Quoting from 
the Rheinische Turnhalle 8 on pp. 121- 


` 122.- 
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., marches, -mass- E E and fes- 


. the Turners; however, was the asso-; 


`,- Giation of sport and political ideol- 


: ogy. ‘The.GDR and other East Euro- 


‘pean nations have adopted this asso- ' 


_ ciation, to. its fullest extent: 


“The S okol M ovement 


The Tumers were not the only 
central European; movement which 
. combined: sport and politics in‘an - 


_. organized fashion ~in, ‘the nineteenth 


-century. Miroslav Tyrs (1832- 1884), 


., 8 professor of, art history in Prague, . 


T 


‘refined Jahn’s ideas with his own 
and the’ traditions: of , Bohemia to 
. develop the Sokol moyement. Simi- 
“lar: to the Turners, this movement - 
` stressed physical fitness. and'the re- 
awakening of national ' conscious- 


’ ness. However, instead. of being a 


t 


Pan-German movement, Tyrs’ group ` 
was Pan-Slavic. The Sokol organi- 
zation was a moral, “educational, 
intellectual, and nationalistic sports 
‘movement. Beginning in. Bohemia, 


it spread , throughout the Austro- 


Hungarian empire by attempting to 
build a sense of brotherhood among ` 
‘ the: oppressed Slavic: elements in = 
' the empire. Personal interests were ` 
. Subordinated -to the common goals. | 
‘Denied political representation un- 
der ‘thé structure of ‘the Austrian‘ 
‘and Hungarian-ruled state, the So- 
kols offered politically active Slavs 
an outlét for their energies. Mass 
gymnastics, colorful costumes, and - 
. lectures on_ national ‘independence 
gave many, Czechs a a new 7, meaning 


; 20. PEN ieeen p. 111; see “Was die DDR 


| unter Koerperkultur versteht” Frankfurter 


Allgemeine Zeitung, 30 July 1977; “Die grosse, 
Heerschau mit Olympiasieger von Morgen” 
Frankfurter Neue Presse, 30 July 1977; “Sport 


. als eine ideologische Auflage” Sueddeutsche ‘ -21. L. Jandacek, “The Sokol h Movement in l 


Zeitung, 30 July 1977; “Vergoldetes- Land” 
Der Sptegel,.vol. 31, no. 31 1 August, 1977. 
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in their ite.. The ner en éstab 


-^ tivals.?° The most important legacy of | lished ` libraries, health funds, so: 
cial' insurance, accident compensa- | 


tion, schools, playing fields and 
campgrounds. Patriotism and physi- 


` cal fitness were the dominant themes ` 


of Sokol -lectures. Their chance 


came in the’ First World War:, 
drafted into ‘the Austrian army:in ,_ 
, huge numbers, the Sokols sur- -< 


rendered by ‘the thousands upon 
reaching the front. Once on the 


Allied side, they- re-formed their: 


legions and fought with the Russians 


‘and Italians‘ against the hated Aus- 


trians. The-Treaty of Versailles in 


1919 rewarded their sacrifices with- 
. the establishment of an ‘independent 
Czechoslovakia. The new govern-' 
ment provided the Sokols with finan- . 
‘cial assistance, thus becoming tthe ` 
‘first modern eo once to officially 


. endorse sports.?* ` 


The workers’ ‘sports movement 


The nineteenth century saw ‘the 
rise of another group which con- 


sciously used sports to attain various. 


political goals. The worker's sports 
movement used sport as a means of 
ideological education and political ` 
propaganda in much the same ‘way . 


` as the Turner and Sokol movements. _ 
In Germany and-other European’ 


countries, many of the sports clubs 
established in the’ nineteenth cen- 
tury, such as the Deutsche Turner- 


schaft, ' -excluded workers, forcing | 


factory workers to form their ‘own 
sports.. organizations. These clubs 


‘usually linked- up ‘with working- 
© class: political parties, such as the” 


Social, Democratic Party in- Ger- 
many. For-millions of workers, sport 


thus became a vital n of a 


Soa, 


Czechoslovakia” Slavonic Review, vol. 11: 


” July 1932), p. 65; Diem, p. 831: 
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revolutionary movement. These 
workers’ sports clubs offered work- 
ers a place to relax, exercise, and 
spend their leisure time. Lectures 
and other activities often included 
discussions on political philosophy 
and tactics. These clubs were op- 
posed to many aspects of the Wil- 
helmian state established in Ger- 
many in 1871. The workers’ clubs 
evolved into the Workers’ Turner 
and Sport Federation (ATUS), which 
linked up with the Social Demo- 
cratic Party and contributed to 
` the success of the Social Demo- 
crats prior to World War I.” The 
workers’ sports clubs carried on mas- 
sive organizational efforts among the 
working classes seeking to develop 
their political consciousness and 
alert them to their political action 
potential. In 1920, the ATUS linked 
up with other workers’ sports federa- 
tions across Europe and formed the 
Lucerne Sport International (LSI). 
The. LSI sponsored international 
workers’ Olympics and worked gen- 
erally to use sport and physical 
education as a tool in the fight 
against capitalism and militarism. 
The German workers’ sports clubs 
carried on their organizational and 
propaganda work throughout: this 
era, even though the Second Em- 
pire disappeared in 1918. Separate 


from the Turners and Sokols, the 


22. David Steinberg, “The Workers’ Sport 
Internationals, 1920-1928” Journal of Con- 
temporary History, vol. 13, no. 2 (April 1978), 
p. 232, 

23. Heinz Timmerman, .Geschichte und 
Struktur der Arbeitersportbewegung, 1893 ~ 
1933 (Ahrensburg: Czwalina, 1973), p. 132. 
See also Robert Wheeler, “Organized Sport 
and Organized Labor: The Worker's Sport 
Movement” Journal of Contemporary His- 
tory, vol. 13, no. 2 (April 1978), p. 200ff and 
Horst Ueberhorst, Frisch, Frei, Stark und 
Treu, Die Arbettersportbewegung in Deutsch- 
land, 1893 -1933 (Duesseldorf: Droste, 1973), 
p. LI1ff 
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workers still employed many of the 
same tactics. Sport was a political 
tool; there was no division between 
sports and politics. 


THE BRITISH TRADITION: 
SEPARATING SPORT AND POLITICS 


While many ofthe European states 
were.swept by various political sport 
movements, the British were devel- 
oping a different approach. It was 
this approach that was exportec. to 
the English-speaking world. The 
American attitude towards sports was 
thus different from that of the Earo- 
pean continent in many ways. The 
word “sport” itself was an English 
word, stemming from the Latin word 
“portare,” which became “deportare” 
and then, “desportare’” in Middle- 
French. The Normans brought their 
language into Britain with their in- 
yasion. One of the new words was 
disport,” which meant to “amtse” 
or “entertain” oneself.” Since the 
only people who had the time and 
money to amuse themselves at any 
great length in the following cen- 
turies were the members of the upper 
class, sport was a prerogative of no- 
bility and gentry. Much of British 
sport was connected with gambling, 
an activity in which only the upper 
classes could engage to any lerge 
degree. 

Gambling necessitated the forma- 
tion of certain rules to insure <air- 
ness, to protect the investment ofthe 
bettor and to equalize chances. The 
ideas of fair play and sportsmanship 
also grew out of gambling. The 
sportsman was a gentleman; he was 
also an amateur, in the sense tha: he 
did not make his living from the sport. 
Sport was an amusement, a diver- 
sion. A professional was one who 


24. Henning Eichberg, Der Weg des Sports 
in die industrielle Zivilisation (Baden-Baden: 
Nomos, 1973), pp. 18-19 - 
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earned his livelihood from sport and 
thus, had an unfair advantage in any 
sport contest. The Puritan reign. in 
Britain under Cromwell and his fol“ 
lowers reinforced this tendency by 
banning many sporting activities as 
frivolous: and unnecessary amuse- 
ments. Thus, sport in Britain entered 


`- the nineteenth century with the label 


of being amusing and entertaining, 
but somehow separate from real life, 
which included politics.” 

The rise of mass society in Britain 
as a consquence of the Industrial: 
. Revolution, the communications rev- 
olution, the growth of leisure time 
via legislation such as the F actory 
_Act of 1867, and nationalism all in- 


fluenced British life. However, the 


control of sport by the British upper 
classes was not challenged. Thomas : 
Arnold of Rugby School (1795- 1842) 
introduced sports into the public , 
school program. The emphasis was 
on team “games” such as soccer,’ 
rugby, and cricket. The purpose of 
any sport was: to build chardcter.. 
Armold’s primary interest was to re- 
establish the ‘moral influence. and 
control of the headmaster, which 
were threatened by the unruly energy 
of the young boys. Games served to 
drain off this enthusiasm, making the 
headmaster’s task of maintaining 
discipline easier. ` 

The.British took the lead in estab- 
lishing international sports competi- 
tions and federations. The America. 
Cup'was launched in 1857. The New 
York Athletic Club met the London 


Athletic Club in a track meet in ` 


- 95, John Arlott, “Edwardian Sports” in 
Richard Lukas, ed., From Metternich to the ` 
Beatles (New ‘York: Mentor, 1973), p. 92; 
Christian: Graf von Krockow, Sport und In- 
dustriegesellschaft (Munich: Piper, 1974), 
pp. LOf and 36. 

26. Peter McIntosh, Physical Education in 
England since 1800 en Bell and Sons, 
1968), pp. 16, 3E 
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1857. In 1860, the Heenan (USA)- 
Sayers (Great Britain) boxing match 
attracted large ‘crowds at Farnsboro. 


A year later, an English cricket team. : 


played in Australia before a crowd of 
15,000. The first international soccer 
match was played in 1870 between 


England and Scotland. Thé Interna- ` 


tional Yachting Federation was es- 


tablished in 1875, followed by feder-. 
ations for horse racing. (1878), gym- , 


nastics (1881), rowing (1892) and 
ice-skating’ (1892). 
adopted British'rules and concepts: 


to a large degree. The concept of | 


nonpolitical sport, that. sport was a 


These groups. 


recreation for gentleman amateurs in ` 


their leisure time, was thus trans-: 


planted around the globe. Given the 
historical role which sport had played 
along with the developments sweep- 
ing sport on the continent, a clash 
was’ inevitable between thése dif- 
” fering’ conceptions of sport. The 
United States,' being an: English 
speaking country and a former colony, 


conflict has been most evident i in the 
Olympic Movement 


Baron Coubertin and the 
Olympic Movement 


Baron Pierre de Coubertin (1863- 


1937) was a French nobleman inter-. 
ested in educational reform in France. | 
Distressed initially by France’s poor , 
‘Showing in the Franco-Prussian War 


of 1870—1871, he believed that the 
solution to a stronger France was the 
establishment of physical fitness and 


_ sports programs in French schools. 


After touring extensively, im Europe, 
Britain, and the United States, he ex- 


panded. his ideas. He came to see’ 


sports as a vehicle for furthering in- 
ternational friendship and under- 
standing, thereby bringing about the 


goal sought by many thinkers of his” i 


day —universal world Reece: 


\ + 


‘adopted the English tradition. This - 


sah 
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He established an organization in 


1894 which became the International | 


Olympic Committee (IOC) of today. 
By reviving the ancient Olympic _ 


Games, the youth ofthe world would ’ 


be brought together. This interaction 
of the Olympics in friendly sporting 


contests would lay-a foundation of 


cooperation. Friendships and- con- 
tacts among peoples of differing back- 
grounds could be established. These 
links: would, in turn, sérve as stimuli 
to the formation of other links in non- 


sport areas such as education, cultural - 


exchange and political negotiation. 
By agreeing to cooperate, the nations 
of the world would be taking the first 
of many steps on the road to peace. 

De Coubertin was,'in a sense, an 
early functionalist. Functionalism was 
a theory advocated by David Mitrany 


several decades later, whereby he 
argued that the experience of fruitful 


international cooperation would wean 
people away from their traditional 
loyalties to one particular nation- 


state. By cooperating on specific or . 


“functional” issues, some of each na- 
tion’s sovereignty would-be trans- 
ferred to new international. organiza- 
tions responsible for these issues. 
Over time, general goals, such as 
world peace could thus be attained.?” 
De Coubertin’s IOC aimed atcon- 
verting athletic contests into the 
“free-trade” of the future.” He wrote: 


Should this institution prosper... it . 


may be a potent if indirect factor in se- 
curing universal peace. Wars break out 
bécause nations misunderstand each 
other. We shall not have peace until the 
prejudices which now separate the dif- 
ferent races shal] have been outlived. To 
attain this end, what better means than 
to bring the youth of countries periodi- 
cally together for amicable agility? The 


27. David Mitrany, The Functional Theory 
of Politics (New York. St. Martins Press, 
1975), pp. 128-129 and x-xi. 

28. Olyinpism, p. 6 


` 


Olympic Games with the Ancients con- 
trolled athletics and promoted peace. Is 
is not visionary to look to them for simi- 
lar. benefactions in the future?® - 


Sport, at least from de Coubertin’s 
point of view, would influence poli- 
tics by ushering in an era of world 
_ peace and international cooperation. 
What Coubertin and his succes- 
sors failed to realize was that they 
had further politicized sport. If sport 
was going to influence politics, then 
the interaction would riot remain a 
one-way street. The IOC’s very 
claims of internationalism, moralism 
and independence thrust it squarely 
into the realm of politics. Further- 
more, the decisions to introduce na- 
tional flags and’ hymns into the vic- 
tory ceremonies and to designate 
competitors according to their coun- 
try promoted politics and nationalism 
during the Games. The Olympic oath 
came to include the phrase “for the 
honor of our teams.” The Olympic 
Movement, as de Coubertin organ- 
ized ‘it, was ideally suited to become 


1a European political forum. De 


Coubertin attempted in the 1920s 
to establish the IOC’s role in politics 
by seeking an official association 
with the League of Nations. Thus, 


beginning with the first Games in 


1896, political actions characterized 
the Olympics. 


_ CONCLUSION: WAR WITHOUT 
WEAPONS 


The linkage between sports and 
politics is one which is centuries old. 


. Events in the last century and a half 


have reaffirmed this tradition. The 
Turners, Sokol members, and work- 
ers sports clubs strengthened the 
ideological foundations of modern 
sport. The Olympic Movement pro- 


~ 29. Pierre de Coubertn, “The First Olym- 


pics” Century, vol. 53, no. 1 (November 1896), 
p. 53. ` n° f 
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vided a political forum. The intema- 
tional sports system which developed 
around the IOC extended the system. 
The Nazis under Adolf Hitler and the , 
..Facists under Mussolini were quick to ' 
grasp thé possibilities of using sports ’ 
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‘ J ' d +r 
media to expect victory, are likewise 


frustrated when it is not forthcoming; 


the chances for conflict thus increase. 


‘Given ‘all these factors, sports will ~“ 
continue -to. remain political. -The 


‘idea of unpolitical sports is, and al- 


as‘ political, diplomatic, propaganda; -ways has been, a myth. Modern 


‘anid prestige vehicles. The nuclear 
. stalemate between the United States 


: ‘andthe Soviet Union in the field of 


Poorest affairs did not eliminate 


+ competition and ideological warfare ` 


between the two countries. Even if 
_ both powers did come to the conclu- 


‘sion that war between them was no. 


longer inevitable, other bases for 
' conflict existed. Peaceful coexistence 
and detente did not rule out ideolog- 
"ical competition. Consequently, sports 


have continued to play an important: 


political ‘role. The appearance. of 
many new states in the postwar era 


resulted in drives by many of them. 
for recognition and status. Sports| 
’ events and Olympic participation ` 


were ways to ecaune recognition 
and prestige. 

Furthermore, thé Geniendous in- 
’ vestments being made by some 
‘countries in sports centers, facilities, 
training and talent development pro- 
grams,: medical and drug research 


_ and competitions have generated ex- . 


treme pressure for success. Enormous 
human ` and natural resources are 
being directed towards producing 
and supporting: star athletes and 
teams. But when nations convert ath- 


' - letes ‘into pawns for their particular 


- brand of socioeconomic organization 
sor political system, more tension is 


added. The-widespread use of media ` 


at all intérnational. sports events 
guarantees participants and their 
sponsors an instant atidience. Losing 
-> in such an environment, after the 

‘expenditure of' millions of: dollars 
and in front of millions of spectators, 
can lead to frustration. Spectators, 
encouraged: by governments; and the 


t 
` 


sports are, indeed; a “war without, 
‘weapons: % ` 


Recognition of this fact: may bring 


about the limitation of some of the’ 
excesses of political action which _ 


have occurred :in the past, such as 


the Black September commando! 


strike at.the Munich Olympics and: i ; 


the 1969 soccer war between Hon- 


duras and El Salvador. It is difficult: 
to effectively deal witha problem | 
if one refuses to acknowledge that a. 


certain state of affairs exists. Recogni- 
tion by the International Olympic 


‘Committee and by certain Western 


countries, such as the United States, - | 


that sports are indeed political would 
make reforms’ and changes easier. 


For all the heightened terision, con- 
_ flicts, solicitations of asylum, propa- - 
gandizing and protests that occur, 
the Olympics and other. international , 
sports events are still valuable in that - 
they offer a symbolic arena and al~ 


ternate channel for international 
competition. As Canadian:sociologist 
Donald Ball once wrote: “Olympic 
competition may provide a relatively 
benign altérnative to séveral more 
lethal forms of international . con- 
flict.” If so, then the interaction of 
sports, and politics has been bene- 
ficial. In any case, the linkage is not 


di long-standing, i itis here to stay. . 


30. Philip Goodhardt and Chris Chataway, 


War Without. Weapons: The -Rise of Mass- . 


_ Sport'in the 20th Century and Its Effect on, 
Nations (London: W. H. Allen, 1968), p. 3: 


31., Donald Ball, “Olympic Games Com- 
petition: ‘Structural Correlates ‘of .Natonal 


Success” International Journal of Compara-' 


tive Sociology, vol. 13, no. 3-4 pepiomber 
December 1972), pp. 186- 187. i 
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By MARCH L. KROTEE . i 
- $ 
ABSTRACT: In an attempt to better'understand any nation, 
it is necessary to examine the salient characteristics of that 
country’s sdciocultural process. The significance of the inter- 
` relationship of sport and society in Latin America, and specifi- 
cally i in Uruguay, reflects in part the rise as well as the demise | 
‘of a republic struggling and. battling with the problems and 
issues of advancing technology and industrialization as sec- 
ondary ‘industrial development begins to diffuse from its 
rapidly developing South American neighbors. This paper 
discusses the nexus between sport in the form of soccer and 
-the parallel rise and demise.of,twentieth-century Uruguayan 
sociocultural development. Sport serves as a significant in- 
dicator within Uruguayan society and tends to mirror the ex- 
‘isting societal status. Sport may also serve as a form of social 
adaptation process ‘for _future een yen: ‘sociocultural 
development. 
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OUTH, of the Amazon Basin 
where the warm uplands, of 
southern Brazil’s Paraná plateau 
reach out to grasp the flat expanse of 
the-temperate Argentine pampas lies 
Uruguay, the smallest of the South 
American republics. 1 This historical 


. buffer zone is strikingly unique in 


that it is most famous for its anonym- 


ity. Some may recognize Uruguay as 
a model for democracy and reform, 


for its birthright to education or even 


as the place where the German bat: 


refuge during World War II.* How- 
ever, to most North Americans: 
the. Républic of Uruguay remains 
nondescript. 

Despite this apparent anonymous 


existence, the Uruguayan does not, 


_ suffer from an identity crisis or from 


the lack of international recognition. 


Carlos Maggi, a famous Uruguayan ` 


' playright and director, has‘ charac- 


i) 


terized the Uruguayan as not wishing 
to be a very important man or an 


insignificant: one; he just wants to - 


live in freedom without making any 


great sacrifices and without forcing ~ 


tleship Graf Spee attempted to seek . 


others to make them. Uruguay is a . 


country whose people do not aspire 


to greatness or to anything absolute. . 


They desire that things should be kept 


in good, human proportion and that. ° 


human values be treated with proper 
respect. With such a people, empires 


1. The area of cre is Pee re S 
72,172 square miles or 186,926 square kilo- 
meters, which is slightly larger than the' state 
of North Dakota or all the ‘states that com- 
prise New England. The Onental Republic 
of Uruguay is the official name because 


“ . of its location on ‘the eastern bank of the 


Uruguay River. 
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are not built nor do they alter the 
course of history. Here, nothing is 
very rigorous; everything is impro- 
vised, haphazard, and rather ine 


fectùal. In the end, everything is 


. settled by :ċonversation, and never’ 


completely.* The Uruguayans ‘as- 


sume a form of modest ptide in the - ; 
fact that they are not destined to, be’ 


à major world power, not involved 
in the. struggle for power, and that 
they have no lofty national ambitions 
and“passions except one; the sport 
of soccer.4 . 

. This paper will sacle the promi- 
nence ‘of the sport of soccer in Uru- 


guay and its interrelationship with’ 


the rise and decline of twentieth- 
century Uruguayan sociocultural de- 


velopment. The basic premise is that . 
sport and ‘in particular soccer serves 
as a sociocultural indicator of the- 


patterns of Uruguayan society 
and mirrors: the existing societal 
conditions. 


` 


SPORT AS LIFE: SOCCER 


IN URUGUAY ee 


Itisa well known fact that $ soccer 


is'the national sport of most Latin 
American countries.® Transmitted to 
this area in the 1860s by English and 
Scottish seamen, soccer has grown 


as 


m 


from a leisure-time amusement tothe . 


point where it is all-consuming. 


Jt is almost. a religion, a collec- 


- 


2. Uruguay’s literacy rate‘is. approximately . 


91 percent; and its educational system 1s free 
and compulsory through ninth grade. Servico 
Informativo de los Estados Unidos, Facts 


About oe Montevideo, Uruguay, 6: 


Jane 1977, p 1 


tive gathering’ where | ‘symbolic di- 


= B. Carlos Maggı, Marcha liens: Ur- 
uguay, 24 November 1961). 


4, George Pendle, Uruguay (London: Ox- - 


ford University Press, 1963), p. v. 


5. The Latın American countries of Uru; 


guay, Brazil, and’ most recently’ Argentina, 
- have won eight of thirteen world soccer cham- 
pionships, including the 1924 and 1928 Olym- 
pic soccer championships, which were recog- 
nized as the world championship prior to the 


: institution o the Jules Rimet World Cup’ . 


in 1930... °° 
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alogue reinforces the v of 

society and a way of life. The 

soccer pitch transcends a playing ' 
field and serves as a proving ground 

of sociocultural heritage and nation- 

alistic pride. Furthermore, soccer 

has become a vehicle to communi- 

cate, express, reflect, and sometimes 

preserve a way of life. — 

It cannot be disputed that inter- 
national soccer has reached this pin-* 
nacle in Latin America. For example; 
in 1966 when, after twice defending 
World Cup Champion, Brazil was 
eliminated early in competition in 
England, a period of mourning swept 
the entire nation. Flags in the large 
metropolises of Rio de. Janeiro and 
Sad Paulo were flown at half-mast. 
to reflect the calamity of that nation’s 


defeat. The infamous 1970 soccer 


war between El Salvador and Hon- 
duras, after El Salvador’s 3:2 extra- 


_ time World-Cup victory over Hon- 


duras in Mexico, attests to the extreme 
ramifications of the fortunes of inter- 
national soccer that are possible. It 
has also been reported that textile 
production and on-site accident rates 
in Sad Paulo, Brazil, vary directly 
with the success or failure of the 
Corinthians, one of the primary major- 
division soccer powers in that city. 
Soccer holds no less a place in 


_ Uruguayan society. 


The pervasiveness of soccer in 
Uruguay certainly supports Latin 
America’s intense fondness, fervor, 
and fanaticism toward the sport. In 
the main hall of the Museo del Fútbol 
(Muséum of Soccer), housed in the 
100,000-seat Estadio Centenario in 
Montevideo, there is a viewing dis- 
play aptly described “From Cannon- 
ball to Soccer Ball.’ This exhibit 
traces the British influence not only 
in‘ the. transmission of the sport of 
soccer, but also on other important 


aspects of the sociocultural’ devel- 


‘opment or Uruguay in its years as 
a fledgling nation.’ 

It was the British seaman who first 
introduced soccer in the 1860s along 
the eastern shore of the Atlantic and 
to the regions of the River Plata. 


- Soccer was reportedly being played 


in Buenos Aires in 1864 and, slowly 
but surely, permeated the 60-mile 
liquid barrier of the River Plata to 
Uruguay where the populace of 
Montevideo quickly. took to the game 
with ‘enthusiasm. 

Soccer was immediately incor- 
porated into the existing sporting 
society and club structure, with the 
first intraclub match being played to 
a tie between the British and Uru- 
guayan members of the Montevideo 
Cricket Club in 1878. The first inter- 
club match between the Montevideo 
Cricket Club and the Montevideo 


- Rowing Club was played in 1881.7 


Soccer became so popular in the 
1890s that. sporting clubs; ‘such as 


6. In 1807, a British naval force took and 
occupied Montevideo for seven.months. Dur- 
ing this period, Brigadier-General Sir Samuel 
Auchmuty initiated Latin America’s first un- 
censored newspaper, The Southern Star. The 


British also brought;to,the attention of the 


Uruguayan the value of serving as a buffer 
between the powerful forces of Argentina and 
Brazil. It was Lord Ponsonby, a Bntish diplo- 
mat, who assisted and mediated a peace agree- 
ment between these factions, realizing the 
recognition ‘of Uruguay as an independent 


- nation in 1828. In 1842, the British mtroduced 


the sport of cricket, as well as instituting the 
Victorian Cricket Club, which initiated the es- 
tablishment of sporting clubs as a’ form of so- 
cial gathering and societal interaction. In 
1844, second-generation Britsh also con- 
structed’ Trinity Church, one. of the first 
Protestant churches 1n Latin Amenca. Each of 
the above has played and continues to play an 
integral role in the sociocultural processes 
of Uruguay.’ 

- 7. José L. Buzzetti and Eduardo G. Cor- 
tinas, Historia del Deporte en El Uruguay 
(Montevideo, Uruguay: Comisión Nacional 
de Educatién Fisica, 1965). 
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Albion F.C., established in’ June, 
1891, were formed primarily around 
the sport. In August 1889; with the 


graces of Queen Victoria, the first for- 
mal international match was played 


_in La Blanqueada against an oppos- 
ing team from Buenos Aires. These - 


soccer clubs and matches, as with 


. most sporting activity, continued to 


Ca 
` 


be heavily influenced by the British:® ` 


' The formal arrival of soccer was con- 
firmed’ by the establishment ‘of the 
Uruguay Association Football League 
„in 1900.° F urther recognition of the 
“popularity ‘of sport, and of soccer in 
' particular, to the populace of Uru- 
guay was indicated by the increase 
.in the number of public playing areas 
from 2, to 118 in the city of Monte- 
vidéo between 1913 and 1929.1 
In ‘the first, two decades of the 
twentieth century there was- little 
' question that soccer played an ‘inte- 
` gral role in the Uruguayan’s social 
` life. The sport spread throughout the 
interior of the nation and mushroomed 
into Uruguay's most popular, as well 
as its national, sport: Although it was 
acknowledged that soccer was rapidly 
developing in Uruguay, the promi- 
nence: of Uriiguay as an emerging 
- nation, as well as a sporting nation, 
had been largely overlooked. 
. In order to promote the 1924 


. Olympic Games, to be hosted ‘by | 


' 8. The -nineteenth century British have 
been credited for spreading the doctrine of 
competitive sport throughout the world. Pierre 
de Coubertin, L’athletisme dans le monde 
moderne et les jeux Olympiques (Pans: Bul- 
letin de Comite Internationale des jeux Olym: 
„piques, January 1895), p. 4. All players repre- 
‘senting both Montevideo and Buenos Aires 
‘involved in the first international match won 
by the Uruguayans 3:0, with the exception 
of two, were British. 

.9. Selección de Textos y Documentos His- 
tóricos, Museo del Fútbol, Montevideo, Ur- 
uguay, pp. 12-13. 

10. Julio J. Rodriques, La Educación Fleica 


‘ en el Uruguay (Montevideo, Uruguay: Comi- 


sión-Nacional del Centenario, 1930), p. 12. 
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. Paris, France, the International: Olym- . 


pic Committee designed a silk scarf to 
indicate to the world the existence = 
of friendship, peace, and progress 
through sport. The colorful silk me- 


‘mento included the. flag of every 


country which was to take partin the 


Olympic Games which featured the . | 


British-dominated sport of soccer as 
the main attraction—that is, -every : 
flag save one, that of the Republic 


of Uruguay. A 

' Today, the original 1924 Olympic ’ 
' Games silk memento is placed at the. 
entrance of the Museum of Soccer -’ 


and serves to remind Uruguayans of 
their country’s achievements in‘ 
sport. Uruguay won the 1924 Olym- 
pic and world soccer championship - 
and repeated this extraordinary feat 
in 1928. Thus, Uruguay served notice 
to the world'that this small and in- 


significant state was to-be counted 


-as a sports power. The’ pervasive- 
ness of sport in the form of soc- 
cer has taken such a grasp on the 


entire nation that it has been stated’ 
that soccer and politics, in that order, . 
are the only real topics of conversa- 
tion in Montevideo." ° 

With the: emergence of: Uaa 


as a leading and widely recognized 
‘ : democratic nation and its concomi- 


tant rise to sporting prominence, the 
government, in order to celebrate 
the 100th anniversary of the promul- 
gation of the Constitution of 1830, 


commissioned the construction ol 


the Estadio Centenario as a testi- 
monial to the integral’ meaning of 
sportin Uruguayan society. The new , 


„soccer stadium was‘ inaugurated on i 
18 July 1930, when 100,000 specta- 

tors witnessed the powers of the ` 
. River Plata battle for the first Jules 


Rimet World. a soccer champion- 


j 


11. Russell H. Fitzgibbon, Uruguay. Por- 


‘trait of a Democracy (New York: Russell and 


Russell, 1966), p. 42. 
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Er Gacy poids defeated: 


Argentina 4:2. and witnesses testify 
that no political crises ever brought. 
as much noise and turmoil to the 
streets of Montevideo. ee a 

à rca ee l 


THE DEVELOPING PATTERNS OF 


a URUGUAYAN SOCIETY AND SPORT: 


1900-1930 . 


_As the Republic of Urpay shifted 
from the turmoil and internal strife 
of the nineteenth century to Latin 
America’s “Switzerland of the Amer- 
icas; sport also developed a more 
sanguine character." The transfor- 
mation, which brought recognition 
to Uruguay as the most politically 
conscious and articulate nation -in 
Latin America, can most certainly be. 
attributed to the efforts of José Batlle 
y Ordóñez who was elected’ presi- 
dent in 1903. In 1904, when ‘the , 


Colorados: defeated the Blanco OT- 


Nationalist rebels at the’ Battle òf ` 
Masoller, Uruguay saw its last civil 
upheaval for almost 70. years." 

Batlle -led the nation in a total 
readjustment, Ton fmedievalism to.. 


12. .It is ere to note dee the United 
States and Yugoslavia were the‘other two 


semifinalists. The United States was eventually . 
eliminated 6:1 by Argentina. Fédération In- ' 


ternationale.dé Football Association, FIFA. 


_ News (Zurich, Switzerland: Benchthaus, 


Zunch, Volume 181, June 1978), pp. 317-320. 
13, Of the 25 governments that guided Ur- 
uguay between 1830 and 1903, nine were 
forced out of power, two were liquidated, and 
ten resisted at least one ‘major revolution. 
Simon `G. Hanson, Utopia in Uruguay (Néw 
York; Oxford University Press, 1938), p. 3. 
14, President_ Gabriel Terra (1931-1938) 


' did engineer a coup d'etat in 1933, estab- 


lishing himself as a dictator pending the writ- 
ing of. Uruguay’s first Constitution. In June 
1973, in the face-of chaotic intemal, condi- 


tions, the president. suspended certain civil- 


rights and disbanded the government's -bis 
cameral General Assembly or Congress. Elec- 
tions are to be held again in 1981, pending 
approval of the military who, at this writing, 
maintain control. aa eS 
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the first such reorganization that any 
Latin’ ‘American ` state had ‘under- 
gone.’ New reforms, including such. 
dramatic alterations as-an eight-hour 
workday, free public education for all, 
social security, and state-owned banks, 


-wete instituted. These actions, plus 


~ the abolishment of income tax, capi- 


tal punishment,” bull fighting, and 
strict divorce codes, led Uruguay to 
be labeled South -America’s first wel- 
, fare state. Anew political awareness 
in the form of the clear emergence | 
_ of two-party politics, as well as the 
separation of church and state, pro- 
vided Uruguay with a model of soci- 
ocultural reform.® ; 

The soccer transfiguration can be 
-traced from very informal participa- 
tion-. patterns’ of the residents of 
Montevideo to the founding in June 
‘1861, of Albion F. C: , Uruguay’ s first 
predominantly “ soccer” club.!” The 
‘establishment of the Uruguayan. As- 
sociation Football League on 30 
“ March-1900, under the leadership of 
Enrique Cándido ` “Lichtenberger, 
launched soccer as a national sport 
‘and served to announce that soccer 
had arrived as a dominant social force 
in ings 18 The neon rivalry of. 


15. Frederick B. Pike; ‘Freedom and Re- 
form in Latin America, Notre Dame, IN: 
University of Notre Dame Press, 1959), p. 234. 

‘16, The two dominant political camps in 
Uruguay are the Blancos, the whites, con- 
servatives and rural-related faction; and the 
\ Colorados, or reds, liberals and often related 
‘to the urbanite. The Colorado party’ has been 
the dominating force of Uruguayan politics 
since the founding of the Republic in 1830, 

17. Soccer was réported to be played in 
1885 in physical education classes in the 
British high school. José Buzzetti and Eduardo 
G. Cortinas, Historia del Deporte en El Ur- 
uguay (Montevideo, ‘Uruguay: Comisién Na- 
_ ctonal de Educatién Fisica, 1965), p. 54. 

18. The original clubs formulating the Ur- 
uguayan Association Football League were 
the Albion F.C., Uruguay Athletic Club, Cen- 


- * tral Yruguay Railroad Cricket Club, and the 
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` the Colorados and the Blancos pro- 
duced rival clubs.and served to create 
public interest in soccer based on 
this antagonism. This conflict is, ex- 
emplifiéd in the long'standing rivalry 
between the Peñarol, a sporting club 
founded by British railway workers 
in 1895 (circa) and Nacional, founded 
in 1899. The founding and develop- 
ment of these two sporting clubs set 
the stage for the rivalry and domi- 
' nation of Uruguayan soccer which 
exists today. 
__ In 1904, the Fédération Inter- 
nationale de F ootball Association 
(FIFA) was founded, ‘and although 
soccer took a second seat to World 
War I, the years surrounding -the 
great conflict had little direct impact 
on Uruguayan society or sport. In 
1924, FIFA formally’ acknowledged 
Uruguay s @lympic soccer champions 


as ‘world champions. Although Uru-. 


guay had not been a FIFA founder 
nation, as were Belgium, Denmark, 
France, the Netherlands, Spain, 
Sweden and Switzerland: Uruguay 
captured. the Olympic Champion- 
ship as the New World showed the 
Old World and the continent of 


Europe’ the true, beauty and art of . 


vthe game. ` 
The next year, Dr. Enrique Buero, 
a Uruguayan diplomat and avid soc- 


cer fan, met with Jules Rimet in . 


Geneva, Switzerland, and together 
they put together the first true World 
Championships. In the wake ofthe 
sporting excitement of. 1924 and the 
prosperous years of the '1920s, the 


Deutscher Fussball Klub of Montevideo. The’ 


Uruguay Association Football League was 
founded by men of British stock, such as J. A. 
Davie; P., D. Chater, G. H.. Calder, W. J. 
Maclean, A. R. Roebuck and C. Trinkel, all 
of whom joined with E. C. Lichtenberger and 
L: Deaugustine to form the Commission of 
Directors of the league. Selección de Textos 
y Documentos Históricos, eo del Fútbol, 
Montevideo, Uruguay, pp. 10-13. 
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tiny nation of Uiga aged to un- 
derwrite the total expense of all 


tournament teams who wished to 


compete in the newly conceived 


World Cup. This ambitious invita-_ 
‘tion, however, took five more years and 
yet another Uruguayan Olympic soccer | 


championship in the’ Netherlands to 
convince the. Europeans to cross the 
Atlantic. It seems characteristic yet 
beguiling that the smallest republic 
in the New World would lead Latin 
America not only in sociocultural re- 


‘form, but also in prowess in inter- 


nal onal soccer. 


< 
t 


URUGUAYAN SOCIETY AND SORE 
‘1930-1960 ; 


The era of the 1930s was ached e 


in not only by the birth‘of the- first 
Jules Rimet World Cup Champion- 
ship, but also by the death of Jése 


Batlle y Ordóñez. Batlle, however,. 


had brought the Uruguayan society 


,to a prominent economic and politi- 


cal position in Latin America. This 
economic prosperity, together with 
the continuing fervor attributed to 


the international prestige associated `` 


with its 1924 and 1928 Olympic and- 
World Soccer championship victories, 


- reaffirmed to the world that the tiny 


nation of Uruguay would still accept. 
the total fiscal responsibility for stag- 
ing the pending 1930 ‘World ‘Cup. 
The event was to coincide with the 


nation’s 100th anniversary of the.’ 


promulgation of the Constitution of 
1830 and the construction ‘of Estadio 
Centenario. Uruguay was more than 
up to the economic, as well as the 


, physical task. The tiny nation shut 


out Peru 1:0 and Rumania 4:0 ‘in 
Group play, dominated Yugoslavia 
6:1 in the World Cup semifinals and 


soundly inflicted defeat on its Rio 

de la Plata adversary, Argentina, to. 
capture the first World Cup soccer : | 
7 crown. This victory initiated twenty 


‘ 


~ 
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subsequent years of sociocultural 


and sporting success. 
In the wake of such prosperity and 
fortune, however, loomed the. eco- 


‘nomic depression which was to inflict 


far-reaching wounds on the economic 
structure of Uruguay. 19 The decay 'of 
the economy, rising unemployment, 

and Batlle’s ineffective, divisive and 
foundering colegiado, the legislative 
body which was unable to cope with 
the crises at hand, led to the coup 
d’etat of 1933.” The remainder ofthe 
1930s witnessed a long uphill strug- 


gle to recover foreign markets and ' 


also resulted in a virtual recess from 
international soccer competition. 
Uruguay sent no representatives to 
the 1934 or 1938 World Cup Cham- 
pionships in Italy or France and, in- 


deed, no' qualifying matches were. 


played for the South American zone. 
South America was represented by 
Brazil and Argentina in 1934 and 
Brazil and Chile in 1938 in the An- 
schluss-marred World Cup matches, 
which witnessed Eston S last Worle: 
Cup appearance. : , 

With the shock aad tensions of the 
depression still visible, World War 
II enveloped the tiny nation as well 
as the rest of the world. The 1939 


scuttling of the Graf Spee in Monte- - 


video harbor, the 1940 Nazi plot to 
seize the government, and, the ob- 
struction of government action by 
the anti-United: States Blanco Party 
brought the war to the door step of 
Uruguay and forced President Al- 


19. The Uruguayan economy was centered 
around cattle and sheep. The 1930s brought 
a shrinking of these two vital markets to which 
over 90 percent of Uruguay’s land use and 
two-thirds of its work force was directed. 

20. The colegiado was based on the Swiss 
system of a collegiate head of the executive 
branch of the government. This system was 
adopted in 1919 and stayed existence until the 
1333 coup d’etat by President Gabnel Terra. 
Philip B. Taylor, Hispanic American Histori- 


cal Review, August 1952, pp 301-320. 
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fredo Baldomir to dismiss the evenly 
divided and politically stifling Gen- 


eral Assembly. At this time Uruguay 


also severed relations with the Axis 
powers. In 1942, elections were con- 


‘ducted and a new and modified Con- 


stitution eliminating the evenly di- 
vided Assembly was subsequently 
drafted. Some of its provisions in- 


_cluded lowering the voting age to 18, 


instituting paid vacations for all 
workers, resetting the minimum 
wage, and creating a family assistance 
program. Uruguay once again re- 
turned to a democratic and socially 
progressive way of life which Presi- 
dent Terra’s regime had temporarily 
deflated. 

The early fifties brought a very 
brief political and economical honey- 
moon to Uruguay, the most demo- 
cratic ofall Latin American nations.”! 
Record wool prices, heavy govern- 
ment subsidizing of agricultural 
projects, large United States’ pur- 
chases, and new Brazilian trade pacts, 


_in part, accounted for Uruguay’s eco- 


nomic success. At the same time, 
two-party governmental cooperation 
provided political stability during 
the ‘1951 constitutional period. 
Accompanying this brief period ot 
sociocultural and democratic resta- 


_ bilization, and perhaps serving as a 


reinforcing agent, was Uruguay's 
return ‘to the international play- 
ing field in 1953. The World Cup 
was reinstated and the first cham- 
pionship was to be-hosted by the 
Latin’ American sleeping giant— 
Brazil. Uruguay represented Group 
8 and trounced Bolivia 8:0, tied Spain 
2: 2, defeated Sweden 3: :2 and nar- 


21. A poll taken in 1945 and 1950 found 
Uruguay first among Latin American coun- 
tries as a democratic state. Russell H. Fitz- 
gibbon, “The Measurement of Latin American 
Political Phenomena: A Statistical Experi- 
ment,” American Political Science Review, 
vol 34, June 1951, pp. 517- 
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rowly edged host Brazil 2:1 to reclaim 
its World Cup Championship.” The 
_ final game in Rio. de Janeiro’s 
_’Marcaha Stadium was played before 
205,000.spectators. The ensuing Ur- 


uguayan victory celebration in Monte- 
video stimulated episodes of violence 


- and even death. Carrasco, Interna- 


tional. Airport was closed due to un- 
controllable crowds which flooded 
the runway. These crowds resulted 
in the diversion of the team’s plane 
to an alternate airport.” 

Eventually the sociocultural pros- 


- perity began’ to decay because of 


constant political haggling, an Ar- 


-gentine tourist and trade embargo, 
the end’ to the Korean conflict, and. 


the decline of world prices for wool’ 
and meat. A similar deterioration-in 
soccer was‘not,immediately experi- 
enced but it did occur. The descent™ 
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Uruguay. The oT markets- 
of wool and meat were ‘dropping: 
while the cost of living in Uruguay . 
was escalating In 1957, a series of 


, stifling strikes, including longshore-, 


mermand university students, plagued 
the nation. This internal strife ‘led > 
to the folding and departure of the 
United States companies of Armour — 
and Swift, as well as to a major trade 
deficit. 

It seemed that Uruguay was on'a 
sociocultural collision ‘course. In. 
November 1958, 1 million out of.a 
possible 1.4 million ‘eligible voters 
turned out té the polls, and for the first 
time since 1865, the Blanco Party up- 
set the Colorado Party and acquired: -- 
control of the ailing government. On 
the sporting front, in 1958 Uruguay ` 
was shut out by Paraguay 5;0 in Group 
3 elimination play-offs, as Uruguay 


began ir 1954 with Uniguay’s par- -failed to qualify - ‘for the ‘World 


_ ticipation inthe World Cup in Switz- 


erland. ‘Uruguay, invited by virtue 


“of being thé current title holder, shut 


out Czechoslovakia 2:0 in Berne, and 
Scotland 7:0 in Basel and advanced 
to the final four by defeating England 
4:2. Uruguay then lost an extra-time , 


. decision to eventual runner-up Hun- 
' gary and ‘again 3:1 to Austria for a 


fourth place finish, its’ worst finish , 


‘in several World Cup appearances.. 


Although a small slip from first.to 


`, fourth in World Cup soccer is seem- 


. ingly negligible, this minute Sport 


slide -served as an omen for, .the 


‘larger sociocultural ‘problems of 


22. It 18 teresting to note that Germany 
did not participate in the 1950 World Cup 
and Argentina, under Perôn’s, regime, with- ; 
drew from competition. The United States, 
although eliminated in Group 2 play, did de- 
feat favored England 1:0 which helped to drop 


‘England out of contention and assisted Spain’s 


representation into the-final round of 4. 
.23. Russell H. Fitzgibbon, Uruguay: Por- 
trait of a Democracy (New York: Russell and 


_ Russell, 1966), PP. 58-70. | 


Championships. 


Championships for. the first time in 
the history of the World Cup.” l 
To compound the situation of 
dwindling marketplaces, inflation, ' 
unemployment, strikes, ineffective ` 
economic control, and the ‘lack of ° 
soccer success, 1959 also saw torren- 
tial rains which caused extensive 
flooding in over one-third of the na- 
tion. These complex factors, coupled 
with the death of long-time Blanco 
political leader, Luis _Alberto de 


24. The trade balance in 1956 was a favor- 
able $13,000,000, but by May 1957, had turned 
into a deficit of 350,000,000 and by October 
1957, toa deficit of over $90, 000,000. The gold 
and foreign exchange holdings dropped from | 


$147,000,000 to $55,000,000 in 1957 and the ° 


peso was at a record low. The strikes at times 

included 44 various organizations and served 

to further depress the economy of the nation. 
25, Nineteen fifty-eight marked the intro- 


duction of Pelé, as well as’ Brazil, to world 


prominence. Pelé led all Brazilian team- 
mates in scoring, with five. goals, as Brazil 


_ dominated host Sweden 5:2, in Stockholm, 


to capture.its first in a series of ie Cup 


t 
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- of voters. 
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Herrera, placed the sauny ina Kue 


of economic and politiçal chaos." ms 


THE ‘DEVELOPING PATTERN on 


| URUGUAYAN SOCIETY AND ‘SPORT’ ; 


~~? 


1960—PRESENT 
‘Although the Blaricos edd 


‘in capturing a second straight elec- 
tion in 1962 by a slim margin of 11,000. . 


ballots, in the 1960s it became clear 


that the tiny country of Uruguay had 


economically overextended itself. In- 
stead of the stability that another four 
years of Blanco domination might of- 
fer, the country continued tobe . 


wracked by frequent strikes, a stagger-' 


ing rise in'the cost-of-living index. ‘and . 


_ ineffectual governmental ‘operatidn. 


Even a newly imposed income tax 


offset excessive national spending and 


` a stagnated agroindustrial - climate, 


which changed its emphasis’, on 
world trade and export to one of im- 
port and internal consumption. , . 
The inefficiency and chaos which ` 
characterized thé socioeconomic proc- 
ess of the early 1960s affected. the 


sporting world as well: Although nar- 


rowly defeating Bolivia 1:1 and.2:1 


. and making its way into the final - 


round of sixteen countries for the ` 


_ 1962 World’ Cup; Uruguay could 
-progress no further. Uruguay was 


Son 


failed to generate enough revenue to, ! 


swiftly eliminated in Group 1 play- 


offs in Africa by both Yugoslavia’3:1 
and the USSR 2:1, as its neighbor 
to the north, Brazil, led by Garrincha ` 
and .Pelé, captured its second con- - 
secutive World Cup title. 
26. The 86-year-old Blanco leader had sym- 
bolized the National or Blanco party more 
than any other Blanco. He had been defeated 


. 
) 


for president six times and was an avid ad-. 


mirer of the Perón and Mussolini’ dictator- 


ships. To most, Herrera symbolized the tradi- , 


tional’ past and the great.estanctervs, or land- 


- owners, and for this reason.he could never 


gain popular support’ oni an urban, majority 


š 
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er 1966, after eight years of inef- 
fective Blanco reign, the majority of 
voters returned Uruguay to the rule 
of the.Colorados and to a presidential 
“form of political ‘structure, thereby 
abandoning the existing colegiado 
format. The new government was 
headed by Oscar Gestido, a gradu- 
ate of the Uruguayan Military Acad- 
-emy and one-time head of the Ur- 
uguayani’ Air Force. He was faced 
with the political and, economic 
pressures of reconstructing a deeply 
divided and unkempt house. Gestido 
physically succumbed to these im- 
mense ‘problems and died of a heart 
attack in 1967. He was-succeeded 
by, Vice-President, Jorge Pacheco 
Areco. Uruguay’s problems contin- 
ued to worsen, and what had been the 

“Utopia: of Latin America” was be- 
coming; at. best, socioculturally dev- 
astated.*? ~ 

In 1966, Uruguay once again made 
_it to the final round of sixteen by de- 
-feating Venezuela 5:0 and advanced 
‘when Peru beat.the same team by 
only a goal. Uruguay had split with 
Peru-0:1 and 2:1 in Group 1 play. 
Uruguay. then tied eventual World 
Cup Champions England at Wembley 
‘Stadium, but was eliminated when 


‘they played .Mexico to a draw. The 
‘tie with England provided a fleeting 


ray of sunshine to the Uruguayans; 


‘however, this faint glimpse of the 


past,served more as a reminder of. 
what had been a focal point of frustra- 
. tion to add.to the many other prob- 
lems of daily life. ` 


~— 


a 


27, In“1966 and 1967; there were 700 
strikes; the cost-of-living index increased 88 
percent in 1965,.51 percent in 1966, ard 
136, percent in 1967; and almost one- third 
of Uruguay's work force of 810,000 held 
government-related jobs. The social secunity 
.rollg included over 250,000 and the govern- 
mental . ‘currency reserves were at $180 
million in‘ gold while the government owed 


over aes million. 
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The 1960s ended in a turmoil, 
amidst dropping markets for wool 
and beef, price freezes, wage ceil- 
ings, strikes and riots.in which Ur- 


uguay s heretofore little used but ` 


famed police were summoned to halt 
the violence and destruction. Uru- 
guay was in an internal state of emer- 
gency which set the stage for violence 
and eventual military control of the 
government which still exists today. 

Despite this turmoil, 1970 saw Ur- 
uguay return to fourth place in World 
- Cup competition in Mexico City. Ur- 
uguay defeated Ecuador 1:0, Chile 
2:0, Israel 2:0, tied Italy and moved 
into the final eight. Uruguay then 
beat the USSR 1:0 in extra-time to 
move. into the final four. Uruguay's 
dominant neighbor to the north, 
Brazil, led by Pelé, Jarizinho and 
Rivelino, knocked Uruguay out of 
the finals on their way to the World 
Cup Championship. This perform- 
ance was the high-water mark of 


the decade. Its political counter- - 


part was the peaceful election of 
Colorado’ Juan M. Bordaberry in 


1971. President Bordaberry assumed | 


office in March, 1972, and as increas- 
ing violent acts by leftist guerrillas, 
Tupamaros, persisted, the Uruguayan 


military began to assert itself.*8 Even- - 


tually, a state of internal war was de- 
clared. In 1973, the National Security 
Council (COSENA) was created, and 
the president disbanded the Congress 
or General Assembly, replacing this 
body with senior military officials 


who constitute what is known today. ` 


as the Economic and Social Council. 


28. The Tupamaros or National Liberation 
. Movement (NLM) was a clandestine urban 
guerrilla group of extreme leftists. The 
Tupamaros, who received their name from 
Tupac Amaru the Inca’ rebel who led the 
uprising against the Spanish in 1780, set out 
to destroy the governmental structure of 
Uruguay in the 1960s. Their activities came 
to a head in the 1970s, R 


N 
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The military reaction to the wave | 


` of violence, ineluding kidnappings, 


shootings, bombings, thefts and, riots, 

had no boundaries. Most of Uru- 
guay’s democratic freedoms were re- 
pressed, restricted or replaced. The 
turmoil even invaded the sanctity of 
the University of the Republic, where 
classes were suspended for halfa 
year.” The new militarist govern- 
ment quickly declared leftist political 


‘groups; such as the Communist Party, 


illegal. The trade unions were re- 
structured and the leftist establish- 
ment was eliminated. The military 
council systematically destroyed the 
democratic lifestyle on which Uru- 
guayans had prided themselves for 
almost three-quarters of a century. 
As the political upheaval came to a 
head during this period, so it was 
reflected in Uruguay’s action on the 
international battlefield of soccer. 
In 1974, Uruguay managed to-sur- 
vive Group 1 playoffs by ‘defeating 
Ecuador twice and drawing and los- 
ing to Colombia 0:0 and 0:1. In sub- 
sequent playoff matches Uruguay 
was promptly. eliminated by the 
Netherlands and Sweden. The team 
returned home in as much stormy 


‘. controversy as was currently found 


in its country. Uruguayans were tired ' 
of losing. If there was not much to 
brag about in their political and eco- 
nomic life, there ought to be some 
pride possible from success in soecer 
competition. 


29. Before the violence of the early 1970s, 
the University grounds were considered a 
sanctuary similar to that of a church. Early 
in 1973, the’ University served as ‘a focal 
point of escape and refuge for leftist rioters, 
including students: and faculty who were 
sympathetic to the Tupamaro method of 
creating turmoil in order to bring about a 
change in the government. As a result, the 
University was closed and the admunistra- 
tion of the University replaced by supporters 
of the new governmental regime. 


A 


s i 
In 1976, President Bordaberry was 
replaced for differing with military 
views concerning the conduct of the 
upcoming elections. The elections 
of 1976 were suspended and a return 


to a political system similar to that- 


of the colegial was instituted. The 
power, however, was distributed be- 
tween members of the military junta, 
with Dr. Aparicio Mendez serving 
as the titulary. president for a five- 
year term that expires in 1981. ` 

The reflection of Uruguay's socio- 


cultural problems in sport continued - 


into 1978, as Uruguay failed to qualify 
` for the 1978 World Cup ‘in Buenos 
Aires by virtue of a humiliating loss 
to Bolivia. Making matters worse, the 
two powers who remained unde- 
feated -after the 1978 World Cup 
competition were its immediate 
neighbors, Brazil and first-time. World 
Cup Champion Argentina. 

URUGUAYAN SOCIOCULTURAL AND 

SPORT REFLECTIONS 


'To trace the rise and decline of.. 


Uruguayan sport and its possible in- 
terrelationships .with concomitant 
sociocultural indicators, requires a 


keen insight into many complex and | 


intertwined variables. It must be 
realized that the interrelationships 
‘between sociocultural and sporting 
processes should not be viewed as 


direct or causal in nature but rather 


as precipitative in influence, serving 
to shape and mold the Uruguayan 
sociocultural and sporting process 
into: symbiosis where one .may 


, . serve to reflect the status and poten- 


. tial of the other. These variables 
` embrace such complex interrela- 
tionships as the rise of Uruguayan 
government from chaos to stability, 


the British influence in the devel- , 


opment of sociopolitical as well'as 
‘sporting focus, the separation of 
_ church and state, the unparalleled: 
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development of progressive freedom 


‘and political reforms and Uruguay’ S 


unique, intimate and long time bonds 
with its neighbors, Argentina and 
Brazil. These influences intricately 


interwoven with those of war, de- 
pression, natural disaster, inflation, 


the development of a public corpo- 
rate structure, the rise of labor urions, 
a dual governmental and industrial 
structure, revolution and a large rural 
and urban sociocultural cleavage all 
served to contribute to the rise and 
decline of the Uruguayan sporting 
process. 

A chart based on the above as well 
as many other complex sociocultural 
and sporting reflections is pre- 


‘sented (see Figure 1). A tracing of 


the processes indicate that there 
seem to be relationships “between 
the sociocultural and sporting indi- 


- cator presented. At present .there 


seems to be a slight upward trend 
developing in the sociocultural indi- 
cators. Whether this trend or relation- 


ship will carry. over to the sporting 


process remains highly speculative 
as today’s Uruguayan sociocultural 
processes have grown more complex 
than at ee in history. 


The current state of the union 


Uruguay, at -this point, is at- 
tempting to call upon its past pride 
and prowess in order to reshare its 
future. The present sociocultural 
adaptations of a secondary develop- 


ing nation shifting to a nation of pri- 


mary development have placed tre- 
méndous internal and external pres- - 
sures on the tiny nation. The present 


Cai 


30. The basic difference between a pri- 
mary developing nation and a secoadary 
developing nation is the adaptive seqnenc- 
ing of sociocultural activity. In a prmary 
developing nation, the sociocultural proc- 
esses adapt to industrialization and advanced 
technology; however, in a secondary develop- 
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FIGURE 1 
URUGUAYAN SOCIOCULTURAL AND SPORT REFLECTIONS 1900~1980 
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military intervention into the gov- 
emment and the violent repression 
’ of leftist organizations have taken their 
toll on Uruguay’s reputation as the 
leader of freedom and democracy in 
Latir America. Even the Uniguayan | 
must-agree that the freedoms once 


enjoyed have not been fully restored. 


x 


ing nation, such as most Latin American . 


aprarlan-based societies including Uru- 
guay, certain aspects of the sociocultural 
_ process must precede the technological and 


‘advanced industrialization. It is envisaged ; 


by some that Uruguay is in a phase of de- 
velopment related to becoming a primary 
developing nation. Richard N. Adams, “The 


“Pattern of Development in Latin America,” l 
The Annals of the American Academy of - 


Political and Social Science, vol. 360, July 
1965, pp. 1-10. 


'/ 


Uruguay is attempting.to emerge 


from its present dilemma and is seek- ` 


ing positive reinforcement ‘that, in- 


deed, the countryis on its way to re- 
covery. In the past, the Uruguayan 
has been able to look to sport to find 
such a positive indicator, and today 
is no exception. Since its day of elimi- 
nation and social humiliation by 
being excluded from crossing the 
River Plata for the 1978 World Cup, 
the Uruguayans have restructured’ 
their soccer association, thé Associa-. . 
tion of Uruguayan Soccer (AUF), and | 
have been planning. and pointing 


‘toward the 1982 World Cup matches - 


in Spain.*! 


31. Personal correspondence with Pro- 


+ fessor Omar Barris, Director of the Asso- 


¥ 1 
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The present government has, with- 
out question, restored peace and or- 
der to the streets of Montevideo. It ` 
has also managed to curb slightly its 
trade imbalance, importation of oil, 
consumer index, ‘unemployment and 
inflation, although inflation is still a 
primary concern of the Uruguayans.” 
The government is also attempting 
to attract agriculture and small, 
private industry in an effort to stim- 
ulate the economy, create more jobs 
and to keep its young and skilled pro- 
fessionals at home. Governmental 
support of such undertakings as the 
Latin American Free Trade Associa- 
tion (LAFTA), the binational devel- 
opment projects of the Salto Grande 
hydroelectric works,‘ and the Uru- 
guay River bridges linking Argentina 
illustrate the efforts of the govern- 
ment to restore Uruguay’s leadership 
in mutual cooperation and under- 
standing.* The government has 
also attempted to take greater advan- 


tage of LAFTA by utilizing its 


interzone trading laws to import a 


ciation of Uruguayan Soccer (AUF). Uruguay 
currently has one of the top 18-years-and- 
under soccer teams which will compete this 
year in the Junior World Cup Champion- 
ship in Japan. The Uruguayans have mapped 
a plan for the return to past World Cup | 
performance much as the government gen- 
erated in its 1973-1977 National Develop- 
ment Plan, 

32. Between 1960~1970 Uruguay and 
Brazil were the two leading Latin Ameri- 
‘can nations regarding inflation. In the period 
1961-1965, Uruguay’s inflaton was 30.4 per- 
cent and in 1965-1970, 65.2 percent. From 
1971-1977, Uruguay’s inflation rate spiraled re- 
spectively 24 percent, 75.8 percent, 97.2 percent, 
TI percent, 81 percent, 51 percent and approxi- 
mately 40 percent in 1977. Since 1971, this 
level of inflation has been the highest in all of 


Latin America with the exception of Argentina’ 


and Chile which have recorded inflationary rates 
af as much as 443 percent and 504.5 percent. 

33. Inter-American Development Bank, 
Economic and Social Progress m Latin 
America, Washington, DC, 1976, pp. 368- 
375. 
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significant portion of Uruguay’s 
needed raw materials from within 
existing LAFTA boundaries and thus 
‘significantly reduce its balance of 
trade deficit. Improvements in Uru- 
guay’s infrastructure, including plans 
to modernize its sewage, communi- 
cations, and port systems, are also 
underway and serve as an immediate 
and highly visible vehicle to mozi- 
vate the Uruguayan. 

Uruguayan markets for beef, wool, 
and the heavy demand for leather 


and textile products.seem to be re- 


turning Uruguay to a form of 
economic respectability. Elections, 

which were suspended in 1976, are 
tentatively scheduled for 1981." If 
carried out in proper fashion, in the 
eyes of the Uruguayan, the country 
will once again return to its rightful 
place as a leader and respectable 
voice of democratic responsibility. 
These significant sociocultural turn- 
abouts will, without question, return 


‘to the Uruguayan some:of the quality 


of life once enjoyed. 

However, tremendous sociocul- 
tural challenges remain, as Uruguay 
is pressured into becoming a more 
highly industrialized or primary de- 
veloping nation. Can such a small 
nation, without the crucial industrial 
ingredients of population, oil and 
mineral reserves, compete with such 
emerging Latin American giants as 
Argentina and BrazilP Can Uruguay 
return to its past seclece te: prom- 
inence? 

- To answer this auenia as an 
observer, one must calculate and 
extrapolate into the future. The 
Uruguayan, however, with a little 
touch of audacity, needs only reflect 


34. The election may be restricted to only 
one presidential candidate selected by the 
two major parties, but at this: point, must 
be approved by the military. Presumably, 
‘in. 1985, more free and open elections 
will be restored. 
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~' Championships where Uruguay laid , 


4, 


L 


M Olympic World Championships. 


* When only four European teams (Belgium, France, Rumania and Yugoslavia) participated in the: 
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-TABLE 1 2 Fe 
, WORLD ‘CHAMPIONSHIP SOCCER STATUS CHART 


- 


| DATE TE LOCATION OF FNAL - FIRST PLACE ~ RUNNER-UP PLACE OF URUGUAY 
1924* ` _ Paris: - Uruguay Switzerland 1 
. 1928*: Amsterdam Uruguay Argentina _- 1 
1930 Montevideo Uruguay Argentina ' 4 
a a_i | (USA. 4th place) 
31984" = Rome ' Italy Czechoslovakia Did not participate 
‘ 19388" ~~ Colombes, France Italy Hungary Did not participate 
‘1942 ` World War ll , . : $ ae 
' 4946 .World War Il r ms 
Ta § Recovery Period ^  ' e 4 E i 
1950 Rio de Janeiro Uruguay Brazil |. eos 1 
-1954 Berne, Switzerland . West Germany Hungary i 4 
1958 ‘Stockholm > ' >~ Brazii + Sweden . Did not quallfy 
. 1962 Santiago, Chile ` Brazil > Czechoslovakia Final Round of 16 
. 1966 London England West Germany Final Round of 16 
- 1970 ‘ Mexico City Brazil Italy, - 4 F 
1974 Munich ~ | West Germany _ Netherlands Final Round of 16 
1978 -` Buenos Aires _ Argentina - ‘Netherlands - Did ‘not qualify ’ 


inaugural 1930 World Cup matches, it was decided by Uruguayan officlals that Uruguay would boycott 
the 1934 World Cup to be held in Rome In 1838, France organized the third World Cup to pay homage 


to the Rahan champions and once again Uruguay declined to take part. 


r 
‘hm. 


on ie 1930 and 1950 World Cup 


claim to one of the primary socio- 


‘cultural indicators of world prestige- 


—that of international sport and the 
World Cup—to answer the question. 
For an indication of what is to come, 


| ` perhaps, we had best, as the Uru- 


Dd ` 
1 


rd 


guayan is doing, focus on Uruguay’s 
performance in the 1982 and 1986 
World Cups in Spain and Colombia. 
“If history is any indication, the out- 
come of Uruguay’s performance on 
the playing field will serve to mirror 
its sociocultural progress and test the 
state of the tiny republic. 
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South Africa: Sport and Apartheid Politics 


Cag S 


By RICHARD E., LAPCHICK 


f 
N 


ABSTRACT: In South Africa, sports policy is a direct reflec- 
tion of a political system which is based on the systematic 
exclusion of nonwhités from’ full membership in all of that 
society's institutions—including sport. This system, desig- 

, nated as apartheid, exists in no other nation, even those with 
high levels of-political oppression. Despite severe sanctions 
from the international sport community, including expulsion 
from the Olympics and the ‘withdrawal of competition, 
apartheid continues relatively unabated in South African 
society. South African sport officials assert-that their system 
is changing and that there are'no. color barriers. This- 

, may be true on paper or in public forums, but it is not 
true in practice. Both in and outside of South Africa, 
protesting groups, have been active in seeking equality 
but their efforts have not produced significant results. South 
Africa’s ideological and cultural traditions reinforce secondary 
citizen status for nonwhites. To change these attitudes will 
take considerably more action than has been demonstrated 


thus far. 


A 





Richard aie is the Executive Director of ARENA; The Institute for Sport 
and Social Analysis, and the National Chairperson of ACCESS, the American 
Coordinating Committee for Equality in Sport and Society. Currently he is a 
consultant on South Africa to the United Nations. Dr. Lapchtick is the author of 
The Politics of Race and Intemational Relations: The Case of South Africa and 
several publications on international sport. P 
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I, therefore, want to make it quite clear 
` that from South Africa’s point of view no 


mixed sport between whites and non- 
whites will be practiced locally, ir- 


ofthe participants . . . wedonotapply - 
that as a criterion because our policy 
has’ nothing to,do with proficiency or. 
lack of proficiency.' 


X-PRIME Minister Vorster and 
‘his colleagues in the South 

» African Government have provided 
the ‘ world with the most long- 
standing political conflict in interna- 


' tional sport.-In South’ Africa, non- 


whites, no matter how “proficient,” 

could not compete with white South 
Africans inside South Africa and a 
nonwhite had not represented South 
Africa internationally until recently. 
In addition, South Africa used its 
influence to keep “undesirable” 


‘foreign players from competing . 


there..The Maoris (a nonwhite New 
Zealand group), Basil D’Oliveira 
‘(the South African cricketer playing 
in exile: in Britain), and Arthur 
‘Ashe are among those “undesirable” 
‘athletes kept out of South Africa 
until the early 1970s. ’ 
This study will present several 
alienes prominent in the history of 
South African sports. and sports 
policy: (1) why South Africa was 
singled. out for international criti- 
cism; (2) the integral importance ‘of 
sport in South Africa; (3) “tradi- 


tion”. and law as they affect sport. 


in South Africa; (4) their defense of 
this policy; (5) forms of protest 
. against sports policy inside South 
‘Africa; (6) nonwhite opinion in 


_ South "Africa: and (7) forms of inter-. 


national protest and resultant changes 


_ in South African sports policy. 


1. Prime Minister John Vorster, address 


to Parliament, 11 April 1967, from Report 


of the 1.0.C. Commission on South Africa 
Pagi 1.0.C. 1968), p. o3: ; 


1 


-t 
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. WHY IS doon AFRICA SINGLED | 
OUT FOR SUCH CRITICISM? 


South African governmental and 


sports officials invariably ask, “Why _ 


‘single out South Africa when the 
world is ridden with nations that 


exercise domestic political -repres- ` 
sion?” In 1959, Avery Brundage, - 


the President of the ‘ International 
Olympic Committee (L.O. ea had 
said: 


In an imperfect world, if participation 
` in sport is to be stopped everytime the 
laws of humanity are violated, there 
will never be any international contests. 


In fact, Brundage said this atthe very. ` 


1.0.C. Session during. which he 
knew that the Soviet Union was 
going to raise the question of South 


pea 


African discrimination in sports for ° 


the first time.* However, there is an 
essential difference in the case of 


South Africa. In South Africa, the 


sports policy was intricately linked © 


to the political system—a political 
system that has _ institutionalized 


racism in all aspects of life, includ- | 


ing sports. This is the apartheid 


system. 


In other nations where political T 


repression is a fact of life there is 
no evidence that one racial group has 
been excluded from participation in 
sport. If an athlete has been banned 


from a nation’s competition because ' 


of his political convictions, he has 
the ability to change those convic- 
tions. In South ‘Africa, a black can- 
‘not become white. 

A great deal of time passed be- 
‘fore the South Africans themselves 
were able to realize how their own 


form of repression differed from . 


. -e 
' 2. Speech tò the 55th Session of the I.0.C. 
in Munich, 22 May 1959, from The Speeches 


of President Avery Brundage (Lausanne: ' 


1.0.C.,-1969),-p. 42. 


: a The Times, London, 20 May 1959. 
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S and. were were the targets 
of such. a massive international 
protest. The first acknowledgement 
of such a realization was a page- 


one editorial in the Rand Daily. 
Mail (Johannesburg) following South - 


Africa’s exclusion from. the 1970 
Davis Cup: 


Nothing could have illustrated more 
sharply the fact that it is racialism, 
not politics, that is causing our isolation 
in sport. : . .: The point is that there is 
an essential difference between politics 
and racialism. The one concerns the 
general manner in which a country . 
orders its political affairs; the other 
amounts specifically to a denigration of 
a poan of the human race.‘ 


-THE TE E OF S 
SOUTH AFRICAN LIFE ` 


-When the I.0.C. Commission to 
South Africa was in the process of 


k completing its investigation into 


charges of racial discrimination in 
South African sport, Lord Killanin, 
the head of the Commission (and 
now 1.0.C. President), said he was 

“amazed” atthe extent to which 
South Africans: go out for sports. At 
that time,'he said, “South Africa is 
obviously a very’ sports-minded 
country. 5 

According to South African exiles . 
Dennis Brutus, Chris de Broglio, 
and Peter Hain, sports approaches 
‘the status ofa national religion’ in 


South Africa.* These men have been 


among the primary leaders in the 


movement for integrated sport in 


South Africa. In surveying the press 
of South Africa, especially after 
1964, sports stories were as likely 


å. Rand Daily Mail, Johannesburg,’ 25 


"March 1970. 


- 5. Ibid., 12 September 1967. i 

6. Interviews with Dennis Brutus, 3 Febru- 
ary 1970, Chris de Broglio, 18'March 1970, 
Omar Cassem, 22 March: 1970, Peter Hain, 
14 April 1970. 
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“to be found on page one as in the 
-sports sections of the newspaper. 
This was especially true when South 
Africa was involved in international 
competition. : 

Sport takes on greater importance 
in thé international context than 
‘ domestically for it is with interna- 
tional sports competition that South 
Africa is able to measure itself 
against the rest of the world. South 
Africans: view international events 
as having importance far beyond the 


sports field. Die Volksblad of 28 


October 1969 said,. “every interna- 
tional success of South Africa is a 
blow for our sport and against our 
political enemies.”” Die Burger, at 
the time of South Affica’s sports 
controversy with England over the 
1969-70 Rugby Tour and the.1970 
Cricket Tour, said that South African 
players had'an extraordinary respon- 
sibility to influence British ‘public 
opinion in favor of South Africa.’ 
Since May of 1970 when South 
Africa’s ‘isolation was virtually com- 
plete, the South. African govern- 
ment has created numerous, “new 
sports policies.” Minister of Sport 
Koornhof announcéd these policies, 
called “multi-nationalism” in 1971 
and, in 1976, “Multi-racialism.” The _ 
latést version allows white teams 
to compete with nonwhite teams at 
all levels only on Koormhof’s per- 
mission. However, league and club 
teams were to remain segregated. 
Black sports officials rejected the 
“changes”. .as a perpetuation of 
multinationalism. But the fact that 
the Vorster regime would go to such 
lengths demonstrates the impor- 
tance it places on sport and inter- 


7. The Times, andia: 19 September 1969. 
8. C. Legum and J. Drysdale, Africa Con- 
temporary Record, Annual Survey and Docu- 
ments, 1969-70 (Exeter. Africa Research 
Ltd., 1970), p. B287. ` 
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national competition. South African 
officials see ‘a direct association 
_ between sport success and prestige 


in international affairs. 
Many whites in South Alici 


would like to see nonwhites banned. 


as spectators as well as being banned 
as participants. Leaders of'the non- 
racial sports movement-believe that . 
the overriding reason for this desire 
is that perhaps it is only as spec- 
tators that nonwhite South Africans 
may express their true feelings 
- about ‘apartheid in sports. While 
numerous nonwhites are hauled 
out of segregated sports associations 
to defend apartheid: in sports to 
international sports bodies, as spec- 
tators, these same nonwhite South 
Africans invariably cheer wildly for 
the side opposing South Africa and, 
at the same time, boo the South 
Africans: Nonwhites have also 
mounted several succéssful boycotts 
of apartheid events that have meant 
the difference between profit -or 
loss for promoters.’® Thus, sport is a 
vehicle by which nonwhites are 
able to express their frustrations 
against apartheid sports. 

‘It is a well established fact that 
sport was important to white South 
Africans. However, South Affica’s 
troubles in sport really began when 
the nonwhites realized that interna- 
tional sport could be very important 


for them, also. This realization sur- . 


faced in' the 1940s but did not 
really become a factor until the late 
‘1950s. Once these nonwhite sports-' 
men united in a common cause,:the 
course of South Africa’s international 
sporting relations was challenged 
time and again. These phenomena 
led eventually to the country’s virtual 
isolation. ‘from international sport 
competition. 


9. Ibid. 
10. The Times, London, 2 sabe: 
1955. ‘ 
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TRADITION AND LAW IN SPORT 
IN SOUTH AFRICA’ 


In South Africa, a combination of . 


“traditional policy’, and law regu- 
lates sport. There are no laws ban- 


ning mixed sports participation in - 


South Africa. In fact, until 1956 
“there were no major Government, 
policy statements on sports. 

The national sports organizations 
were the ones who enforced a color 
bar and, thus, gave no need for 
government policy. It was not until 
recognition of the white South 
African table tennis body was with- 
drawn by the international federa- 
tion in 1956 that any meaningful 
challenge to apartheid in sports was 
raised. ` 

Dr. Donges, the Minister of the 
Interior, entered at this point to spell 
out the traditional policy. There 
were seven basic points: ' 


\ 


s 


l. White and nonwhite sport must be ` 


organized separately. 

2. There could be no mixed sport within 
South Africa's boarders. ~ 

3. The mixing of races in teams going 
abroad should be avoided. 

4, International teams visiting South 
Africa should respect the Union’s’ 

` customs, as South Africa would 
respect theirs when playing abroad. 
This meant that international teams 
could not visit South Africa if they 
had nonwhite members. 

5. Nonwhite sportsmen from abroad 
could! come to South Africa to par- 
ticipate against South Affica’s non- 
white members. 

6. Nonwhite organizations seeking in- 


ternational recognition should do so ~ 


through the already recognized white 

bodies in their code of sport. i 

The Government would not issue 

travel documents to nonwhites who 

seek to change South Africa’s tradi- 

tional racial divisions by squeezing 

South ‘Africa out of international” 
~ competition." 


‘11. The World, Johannesburg, 11 Apal 
1969. ; : 


a 


recent 
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With only a few modifications be- 
tween 1956 and .1979, these ‘be- 
came the major tenets of South 
Africa’s extension of apartheid into 
sports. 

Any changes that took’ place were 
the result ‘of isolation in -sport. 
However, these changes have not 
drastically altered sports apartheid. 
At local and provincial levels, sports 
remain strictly segregated. The most 
“new sports policy,” an- 
nounced by Koornhof in 1976, as a 


result of the African boycott of the’ 


Montreal Olympics, was denounced 
by South African’ black sports leaders 


as nothing more than multinational-: 


ism and separate development in a 
new package. 

In fact, one year after this state- 
ment, Koornhof (who was elevated 
to the post of Minister of Plural 
Relations in October 1978) reas- 
sured National Party leaders that 


' integrated teams at the club level 


were against the policy of the Govern- 
ment. He said that in- the > ‘year 
following the 1976 “new Policy,” 
there had been only 56 cases of 
individuals who competed on mixed 
teams in more than, 1,800 events 
with more than 500,000 participants. 
That is, the Government had been 
more than “99.9955% successful” 
in applying the apartheid policy 
in sport.* Meanwhile, Mr: Koorn- 
hof’s pledge to equalize ` Govern- 


: ment sports subsidies for blacks and 


whites was far from being fulfilled. 


In 1977, the 4.4 million. whites | 


received 180 times more per capita 
expenditures than the 18.6 million 


_ blacks.” 


In an interview, Omar Cassem; 
an exiled leader of the South Afri- 
can Non-Racial Olympic Committee 


` 


12, Muriel Horrell, A Survey of Race 


; Relations in South Africa, 1962, p. 219. 


- 13. Rand Daily Mast, "Johannesburg, 30 
Angust 1977. ‘ 


i 7 
(SAN-ROC) now living in London, 
revealed how these policies affected 


‘nonwhite sports proficiency in Soath 


Africa: 


In strictly sporting terms, we had no 
control of good facilities as these were 
all controlled by the white sports or- 
ganizations. Even the facilities we nad 
were not adequate because so manz of 
us wanted to play. I know some geat 
cricket’ and soccer players who cnly 
played every three weeks because ofthe 
lack “of facilities. It was amazing Jat 
they were as good as they were. 

By not being able to compete against 
whites or international teams,.we were 
not able to develop the subtle points 
of our game or compare styles with the 
white stars. In my time, it was the 
sports organizations that kept us out. 
Now it is primarily the Government. ” 

Another factor was that we hac to 
obtain permits to play outside our 
home areas. How many of us cculd 
bother to do that? Too few! 

When we were. finally banned as 
spectators in so many areas, my god— 
we could not even watch the bastards 
play -to see their technique without 


' getting a permit from the Government. 


_In non-sporting terms, we had no 
where near as much leisure time to 
practice—even if we had the facili-ies. 
That went with economic’ self-suf- 
ficiency, and damned few of us fit that 


_ bill. 


‘As-Mr. Cassem pointed out, mixed 
audiences are not allowed to view 
sports events in South Africa, except 
by Government permit. This was 
made official in February of 1965 
under Government Proclamatiomno. 
R26.15 However, this policy of spec- 
tator bans had been evolving gz-ad- 
ually ‘since the Blomfontein city 
council banned nonwhite spectators 
in 1955.16 This’ meant complete 


14. New York Times, 13 March 1978. 

15. Interview with Omar Cassem, 1 “April 
1970, London. 

16. Report of the L.O.C. Commission on 
South Africa, p. 9. 
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i segregation at all levels in sport 


,—participant, administrator, and 


i spectator. : 
~ Despite these jadian the non- 


whites produced star athletes. How- 


. ever, frustrated by their inability to 


compete at home, many ‘of these 
athletes had to leave to compete 
abroad as members of the teams of 
_ other countries. In 1947, Ron Eland 
“left South Africa where he was 
completely unrecognized. By 1948, 
' he represented England at- the 
' Olympic Games: in weightlifting. 


_ Jake N’Tuli, who could not box for ‘ 


‘South. Africa, became the. British 


_ Flyweight Champion in 1952. David 
. Samaai, a nonwhite tennis star from _ 


- South Africa, played at Wimbledon 
in: 1954. Four exiles who starred 
in soccer abroad were: Dayid Julius, 


` in Portugal; Steve Mokone, in ‘Hol-* 


- land, Italy and’Spain (Mokone later 
: worked for the American Committee 
on Africa (ACOA) in the 1968 Olym- 
pic boycott movement); Kaiser Mo- 


taung,'who became the Most Val- 


uable Player in the. United States 
Soccer League; and Albert Johanne- 


<~ son who starred for Leeds: United, 


the Englişh soccer champion. 
Two weightlifters, Reg Hlong- 
wane and Precious McKenzie, left 


- South Africa and lifted in England , 
whére each became a champion. In 


nonwhite golf, the names of two 
Souta Africans are prominent— 


; ip 
THE ANNALS OF THE AMERICAN ACADEMY 


Edward Johnson-Sedibe, pecans 


an English professional, and .Sew-. 


sunker “Papwa” Sewgolum, one of 


the truly tragic figures in world 


sport. He received trophies outside 
clubhouses-he could not enter be- 
cause of apartheid. Owen Williams, 


Dik -Abed, Ghulam Abed, Cec. 
Abrahams ‘and John Neethling all’ 


. played professional., cricket in 


England. 
` Perhaps the strangest case > of all 


the South African athletes forced to , 
- compete abroad was Ronnie Van der: . 
Walt, who was a moderately suc- . 


cessful white boxer until the Govern- 
ment decided that he was Coloured: 
He left South Africa in 1967 to box 


in England as he could no longer | 


box against those he had been-fight- 
ing against for $0 many: years in 


South Africa." 
The fact that so many excep- 


tional nonwhite athletes were forced ‘ 
to compete outside South Africa - 


made it easier for sport officials to 
keep teams ‘segregated since they 


could not find any nonwhite who ° 
was “qualified” to participate. Nat- 


urally, this would be the case if the 


best were not in the country! a 


Discrimination in South African 
sports also finds a place in sports 
‘administration. The structure of 
South African sports, in simplistic 
terms, follows this diagram: i 


| ar. 


“17. The Times, London, 2 September 1955, 


ADMINISTRATIVE STRUCTURE OF SOUTH AFRICAN SPORTS 


White sports j 
South African . 
Olympic. Committee . - 


ations (affiliated to 
international federa- 
tion) 


j I 
` 
G 4 
l + 


Some nonwhite sports 
No equivalent body | 


National nonwhite 
sports federations 
(affiliated to corre- 
sponding white 
body) p 


Nonracial sports | 
SACOS > > 
SAN-ROC 


National nonracial_ 
sports federations « 
'‘(unaffiliated, but ' 
seeking interna- 
tional recognition) , 


| ae 
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Provincial sports asso- 
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Provincial sports asso- 
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_Provincial sports asso- 


ciations (affiliated to ciations (affliated to ciations (affiliated to 
national white fed- national nonwhite national nonracial 
erations) `- federations) : federations) 


` 


Through 1963, when’ the I.O.C. 
put South Africa on notice that it 
would have to end discrimination 
in sports; the middle group was 
nonexistent. By 1964, sports ad- 
ministrators of the white federations 
decided to offer affiliation to the 
nonracial bodies. This offer in- 
‘cluded financial aid, training and 
coaching, the promise. of interna- 
tional competition in separate teams, 
“and representation on the national 


white body. In theory, this seemed ` 


like a, major breakthrough and was 
hailed as such by the I:O.C. 

- . In-reality, what affiliation meant 
wasthat the nonwhite bodies would 
be represented on’ the national 
white federation as the equivalent of 
a provincial association. In other 
words; if there were ten, provincial 
associations making, up the white 
national federation, the nonwhite 
affiliate would then have one elev- 
enth of the vote. In addition, in 
most cases such representation 
would be through a white official 
‘chosen to represent the nonwhites. 
Finally, affiliated federations would 
agree that competition in South 
Africa would be carried on in strict 
segregation, initially at all levels, 

particularly at the club and provin- 
cial levels. 

Therefore, for the nonracial bod- 
ies to accept affiliation would mean 
the acceptance of apartheid in sport 
—and fighting this was the essence 
of their existence. The result was 
that no nonracial bodies’ affiliated 
with the white. federations. But, 
several nonwhite groups broke away 
from SAN;ROC to affiliate with the 
white federations for the oppor- 


' 
’ 
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tunity for international competition. 


~ 


These affiliates have been vigor- 
ously employed by white sports 
officials-to show their international 
colleagues that they, do. not dis- 
criminate.. 

Perhaps of more symbolic than 
strategic importance is the tradi- 
tional use by South Africa of the 
Springbok colors and emblem. These 
are awarded to athletes represent- 


‘ing South Africa in international 


contests. In sports, they have appar- 
ently become the very symbol of 
the purist apartheid system. So 
guarded are they that even when 
South Africa agreed to send an inte- 
grated team'to the 1968 Olympics, 
the Verkramptes, the extreme right- 
wing faction of the Nationalist Party, 
insisted that a new badge be made 
for the ‘entire team -so that non- 
whites could not wear the coveted 
Springbok emblem.'* By November 
1978, pressure: had become great 
enough. for six black runners to 
become the first blacks to receive 
the colors! 

If it were not so tragic, it wodd 
almost seem humorous that South 
Africa is so principled in its fight 
against integration. When a rare 
nonwhite sportsman from overseas 
does compete in South Africa against 
whites (some Japanese since 1963, 
the Iranian Davis Cup team in 1969, 
Sir Ade Ademola as a member of 
the I.0.C. Commission in 1967, and 
several others since South Africa’s 
exclusion from the Olympic Move- 


18.-Muriel Horrell, A Survey of Race Rela- 
tions in South Africa, 1962, p. 21. 
19. The Times, London, 13 April 1968. 
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ment in 1970, eludes Arthur 
Ashe), they are classified as “hon- 
-_orary. whites.” 


ae DEFENSE OF SPORTS POLICY 


South. African. sports adminis- 
trators are, generally, very defensive 
about these policies. Their case 
-` usually contains the following points: 


The national federations. have no , 
in their constitutions ` 
(while it is true that these bodies: 


color bars 


„struck such color bar clauses from 
their constitutions .between 1959 
and 1963, it remains a fact that their 
_ membership is 100 percent white); . 


South African sportsmen are not’ 


responsible for and canhot change 


government policy (in the process‘of | 


being excluded from international 
participation in most sports, many 
South African sportsmen have spoken 
out, against apartheid in sports); 
arid, players are chosen’ strictly on 
merit; that is, there ‘are only a few 
qualified nonwhites available to 
represent South Africa (the number . 
of outstanding nonwhite exiles men- 
tioned above does not support this 
argument). , 

Other defenses. used by the South 
Africans are: That nonwhite bodies 
are able to affiliate to the national 
white. bodies, and that isolating ~ 
South Africa hurts the nonwhites 
more than anyone else. 

As with its broader ‘societal poli- 


Caii 


cies, South Africa’s defense of its, . 


sports apartheid policy reflects its 
ideological and institutional under- 
pinnings. For example, the regime 


-says that blacks do not share power, 


because they are not as qualified. as 
whites. Further, the regime says that 
blacks do not need direct represent- 
_ ative bodies since “various white 


20. Rand Daily Mail, Sons OUT: 3 
. November 1978. 
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ministries are “responsible” for. 
black affairs. A final example is that 
the South African regime maintains 
that anti-apartheid efforts in . the 


- economic area will hurt black South 
_ Africans more than any other racial . 


goüp: B 


Forms OF PROTEST OF SPORTS 
APARTHEID INSIDE SOUTH AFRICA. ` 


South Africans had, basically: 
three ways they could approach the 
issue of the extension of apartheid’ ’ 

,into sports. First, they could ac- 


cept the policy. This category fit’ 


the early stages of ‘the struggle for, 
change. (1946-64) since almost all 
sportsmen and administrators were 
white. No evidence was found that 
any nonwhites were totally rh 
cent, however. .. i 

; The second approach was one of 
compromise. This policy included 
the granting to (and acceptance by) 

nonwhite sports associations of finan- 
cial assistance, training: facilities, 
‘the promise of international com- 


petition, and some form of repre- ' 


sentation on the white national 
federation if these nonwhites asso- 


_ciations affiliated with the national 


white federation. However, by both 
groups doing this, the ‘apartheid 
system in sport was accepted and 


maintained intact, save for whatever | 


form of representation there was in ' 


the national white federation for the 
‘nonwhites. Into this category would 
fit many white sportsmen and ad- 


ministrators in the middle period of - 


the struggle for change (1964-70). 


The final approach was. one of ' 


peaceful resistance; that-is, the re- 
fusal to accept the extension of 
‘apartheid jnto sports and an active | 
effort to reverse this ‘course until 
there was complete equality for 
whites and nonwhites to’ compete 
together both inside and out of 


~ 
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South Africa. No whites took this 
view in the early and middle pe- 
riods. A A slight softening of opinion 
occurred in 1970 after South Africa 
was expelled from the Olympic 
Movement and the 1970 Cricket 
Tour of England was cancelled. 
A substantial number of nonwhites 
took this ‘position especially after 
the formation of the South African 
Sports Association (SASA) in late 
1958, and the South African Non- 
Racial Olympic Committee (SAN- 
ROC) in 1962. SAN-ROC, itself in 


exile since 1965, became the domi- - 


nant force in what has become 
known as the non-racial movement 
for sports in South Africa. 

The South African Council on 
Sport (SACOS)' has now assumed 


_ the internal leadership of the non- - 
racial sports movement. Many na-’ 


tional organizations recognize it as 
the legitimate governing body of 
sport in South Africa. It is an As- 
sociate Member of the Supreme 
Council for Sport in Africa, the 
group responsible for sports in 

x y i 


‘NONWHITE OPINION IN 
SOUTH AFRICA 


It is difficult to accurately deter- 
mine nonwhite opinion in South 
Africa on the question of South 
African sports policy: If one listens 
to-white sports administrators and 
to nonwhite administrators of bod- 
ies affiliated to'the white national 


t 


. federations, then it would seem that 


nonwhites have become increas- 


- ingly more satisfied with the com- 


promises. worked out by the white 
administrators in conjunction with 
the South African Government.?! . 

. However, if one listens to SACOS 
or to protest groups outside South 


21. Interview with Dennis ` Brutus, 3 
February 1970, Denver. 
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“Africa, then it would seem that non- 
whites South Africans are very dis- 
satisfied with the compromises 
worked. out. They claim such com- 
promises are merely’ tokénism that 
has been undertaken to reverse 
isolation in international sports, and 
not. because ‘of some newly found 
moral need to end apartheid in 
sports. SAN-ROC claims that it 
-represents nonwhite opinion in 
South Africa because, being in exile, 


‘they are the -only free voice to 


say what -they -believe about the 
situation.™ 
f 
FORMS OF PROTEST AGAINST 
- SPORTS APARTHEID OUTSIDE 
SOUTH AFRICA 


The protest movement against 
apartheid sports. outside South 


- Africa has developed rapidly since 


the formation of SASA: in South 
Africa. It has manifested itself in 
several forms: outspoken members 
of the clergy giving the movement 
a moral tone; many union members, 
especially in New Zealand, Aus- 
tralia and England, threatening to 
cut off their services if their na- 
tional team visits South Africa or if 
a South-African’ team visits their 
especially in 
England and the United States, 


_ taking sides on the advantages and 


disadvantages of sports contacts with 
South Africa; direct action demon- 
strations against South African tour- 
ing teams; united actions on the part 
‘of African nations in opposition to 
South Africa’s participation in inter- 
national events; threats of and ac- 
tual boycotts by the Socialist coun- 


` tries when they were scheduled to 


compete against South Africa, espe- 
cially in, tennis;, representations 
made to thé J.0O.C. concerning dis- 


22. Report of the 1.0.C. Commission on 
South Africa, p. 14. - 
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crimination. in South African sport; | 
and, finally, the formation of pres- 


sure groups concerned specifically 
with’ South Africa’s participation in 


international sports in ‘New Zealand, 


Australia, England, and-the United 
'. States.’ The South , African. Non- 
Racial Olympic Committee, (SAN- 
ROC) so essential to ‘the ‘protest 


_ movement inside, South Africa, has 
‘also been a catalyst for action out- 


' side South Africa, especially since 


it went into exile ‘in London in 


1965. 

According to Chris de Broglio of 
.SAN-ROC, the history’ of the move- 
ments outside South Africa can be 
_ broken into two periods. First, the 
` protest centered on discrimination 
‘in South Africa. Second, as the pres- 


sure-groups grew, concern began to | 


be equally centered on the effect 
that such a contact would have on 
the domestic relations of the nations 
involved in competition with South 
. Africa.” 

. There are two schools’ of thought 
‘.concermming those who oppose South 


-Africa’s apartheid sports policy. The - 


' first position argues that, though’ 
apartheid is a despicable policy, 
only through continued sports con- 


_tact will South Africa be made to 


'.. change her sports policy. For exam- 


ple, England demonstrates through 
sport success to South Africa that 
a multiracial society is a viable 
alternative to apartheid, South Africa 
‘will change its apartheid policy— 
at least, in sports. Thus, according 
to this argument, South African 
players will visit England while on 


a specific sports tour, and be’ so 
impressed by multiracialism, both 


on and off ‘the’ sports field, that 
. they will return to South ‘Africa 


a as ‘apostles of multiracialism. This 


23. Interview with Chris de Broglio, 18 


‘March 1970, London. i 
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shall be called the “bridge-build- ‘ 
ing” approach. Sports administrators 
outside South Africa,, especially in 
tennis, and golf, are among its 
advocates. +- 

The, second school of thought 
argues that, by continuing sporting . 
contacts with South Africa, the na- 
tion involved in such contact is 
actually condoning and supporting 
apartheid, and that South Africa will . 
nevér change with the bridge- - 
building approach. This group ar- 


gues that the only way to cause . 
meaningful change in South African * 


sports policy ‘is by isolating it from 
the international sports community. 
Thus, according to this argument, 
the white population of South Africa, , 
for whom’ sports are so important, 


will demand that’ the government - 
‘change the sports policy in order to 


‘avoid isolation. Among its advocatés 
are SAN-ROC, SACOS, and the Su- 


preme Council for Sports in Africa. 


CONCLUSION 


‘When South Africa’s proposed 
concessions for continued participa-, 
tion in international sports in gen- 
eral, and the Olympic Movement 


in patticular are scrutinized, it be-’ 


comes clear that no real cracks in 
the sports apartheid structure were 


. made prior to South Africa’s isolation. 


.From 1948 to 1969, there were 
five incidents where white sports- 
men or white sports ‘officials spoke 
up in favor of a change in the 
apartheid sports policy. This was’ 


during a period‘ of considerable © 


international competition for the» 


South Africans when, presumably, | 


they would have heen witnessing 
the merits of multiracial- societies 
through the bridge-building ap- 
proach. The meager results do not 
uphold this approach. 


Beginning in December 1969,- 
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with total sports. koltoi in sight, 
three important South African of- 
ficials called: for major policy changes 
in sport. When' isolation, was not 
only in sight but a fact in May 
1970, the calls from white sports- 
men and officials were not only for 
reform but for sports: integration. 
But it took isolation to get their 
sportsmen to talk about multiracial 
sport. This bore out what’'the leaders 
of SAN-ROC had said all along, 
but most sportsmen refused. to -be- 
lieve. Thesé sportsmen, were left 
with no-alternative as a result of 
the actions of the - international 
sports bodies: if they wanted to 
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resume competition, ‘the cost would 
clearly be the elimination of apar- 
theid from sport. 

Whether these-.calls for. change 
yielded significant change is open 
to serious debate. Certainly there 
is importance in the calls them- 
selves. However, even now, integra- 
tion in sport in South Africa is far 
from reality. Until there is multi- 
racialism at the club level in sports, 
any breakthroughs at the national 
level are only gestures—no’ matter 
how important they may seem. The 
new term, “multinationaélism,” means 
little. as long as the system itself 
is still based on apartheid. 
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KURT. GLASER and STEFAN POSSONY. 


Victims of Politics: The State of 
Human Rights. Pp. xxiv, 614. New 
York: Columbia University Press, 
1979. $30:00. : 


Glaser and Possony’s Victims of 
Politics is very timely. Although, since 


` 


time immemorial, victims—the essence . 


of wronged innocence—have been used 
to measure the world’s justice, yet as 
never before victims have become key to 
all American ethical discourse. Four 
reasons help explain this. «= 

First, the moral universes of the 
‘ radicalism and liberation movements 
‘of the 1960s and 1970s—which in 
main were unabashedly Manichean— , 
divided humanity into innocent vic- 
tims and America, ‘universal victimizer. 
Second, superseding that simplistic 
ethical world view, Cambodia, Ireland, 
the Near East, and Uganda—to choose 
a few of the most significant examples—., 
instructed Americans about the reality of 
worldwide processes of victimization 
which were beyond the power of the 
United States to cause or to prevent. 
Third, Solzenitsyn’s Gulag Archipelago 
singularly made vivid in our minds the 
continuing presence in our world of 
state totalitarianisms that tolerate no dis- 
sent and aggressively harness the bodies 
and minds of its citizens to its pyramids. 
Fourth there was the declaration of Car- 
ter’s Human Rights Policy. 
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On the matter of victims, Glaser and 
Possony’s work has no substitute. No 
single volume—or even several vol- 
umes in combination—provides an al- 
ternative’ survey of the world’s political 
victims! Also highly praiseworthy, this 
double-columned, six hundred page 
work is consistently well written. At no 
point do the authors yield to jargon, 


. ‘schemes of quasisystemization or trans- 


historical dialectics. 

The work is divided into five main 
parts. Part I, “Ethical and Legal Per- 
spectives,’” examines definitions of hu- 
man nature, human rights as defined 
by international law, and Nuremberg 
principles in light of their ability to 
provide a perspective on ‘types of vic- 
timization. Part II, “Groups and their | 
Interaction,” suggests inherent group 
processes—their behavior,  stratifica- 
tion, and -interaction—which account 
for the formation of, and discrimina- 
tion against, minorities. Part III, “Groups 
Involved in Discrimination and Oppres- 
sion,” specifically addresses the issues 
of groups suppressing groups. Three 
separate sections are dévoted to such 


. matters as oppression of nationalities, 


ethnic groups, religious groups, race 
discrimination, color prejudice, outcast 
groups, as well as “class, caste and sex 
discrimination.” Part. IV, “Functional 
Areas of Discrimination,” surveys “dis- 
crimination against entire cultures,” 

“language, religious, and educational 
discrimination,” “economic discrimina- 
tion,” “legal discrimination,” and “‘polit- 
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ical discrimination.” Part V, examining ' 


i a extreme forms of discrimination, contains 


a and West” “extermination of primitive: ’ 
". communities;” 


`% 


k 


` separate chapters- on “mass expulsiðns 
. and forced migrations,” “slavery,” “forced 
labor;” “torture,” “brainwashing in East 


“genocide.” 

Naturally, a work of these dimensions 
‘invites some criticisms. Unlike the con- 
venient three part index (divided into 
‘persons, places, peoples and languages, 


” betical listing of works. Eliciting the 


„ criticism of-some will undoubtedly be’ 


_ the authors’ consistent criticism of Com: 


_munism and communist regimes, which _ 
«4 will be understood as mirroring their- 


ties to the. Hoover Institution on War, 
‘Revolution, and Peace. In turn,’ the 


' authors’ general sympathies for Israel as’ 
well as their broad acceptance of the - 


` positions. of the “new”. ethnicity will 
draw thé, criticism of others. -More 
general yet will be the criticism that vic- 


' tims and the processes of victimization 
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. and critical subjects), the bibliography 
"is an ‘unannotated; thirty page, alpha- 


: “ultimately ‘cannot be equated exclu- - 


-sively to political functions and political 
rights; but as victims of economics, pol- 


` „lution, and abortion suggest, the process , 


of. victimizátioņn-has transpolitical roots 


' in vast: materjal forces and intellectual 


ideas. 

-These criticisms, be they valid or in- 
‘valid, are not intended to’ subtract from 
' the’ worth of this uniquely comprehen- 
‘sive’ work, or yet its bold attempt, to 
~ help lay the groundwork for consciously 
and: intelligently putting human: rights 


"discourse. Although mést will not ven- 
poe to read this work cover to cover, 
there is an overwhelming: ‚power to the 
_ book, which reads like an Sree epee 
of man’s evil to man. 
4  JOSEPH/AMATO 
_ Southwest Minnesota-State nee 
Marshall , s à 
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. CAREY B. na ana PERCY E.. COR- 
BETT. Theory ‘and Réality in World ' 

` Politics. Pp. ix, 147. Pittsburgh: ' 
University of biepureD Press, 1073; 
No price. i 


n ‘satisfying. « 


. at the center of our national political. 


‘tion of whole societies?” (p. 15). There - 


„of these theories. 
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Intemational Conflicts. Pp. viii, ‘205. 
New York: Columbia University .. 


Press, 1979. $12.50. = 


i ' ‘Phere: is little in common, between: 
these two additions to. the literature- on 


. world politics beyond the desire of the 


authors to explain some of the complexi- 
ties of international relations. Theory 


` and Reality in World Politics is elegantly 


written by two distinguished proféssors 
‘with -decades of expériénce behind: 
them. Carey Joynt and Percy Corbett do: 


not conceal their own abhorrenCe of war | 


or preference for a just international, 
order in exploring a subject seemingly 
dominated by conflict. 

Bargaining in International Conflicts, 
is by an erudite man commencing.his ` 
career. Charles Lockhart is reticent ’ 
about his personal values as he analyzes 
the political components of international 
conflicts and the bargaining they entail. 
Though both volumes are slim, Joynt. 
and Carey-give us a-wide sweep ‘bom of ' 
deep knowledge which is -immensely 
ockhart’s examination of a 


"CHARLES LOCKHART. Bargaining, in” 


single process from different perspec: - l 


tives provides another kind. of intellec- 
‘tual stimulation. We can’use both ap- 
proaches though individual Drei rences 
may differ. - ; 

A critical survey of major. theories in.. 
world: politics is welcome for itself: 
Joynt and Corbett give us more because | 
they test theories of state action against ` 
the reality of the nuclear age. An opening’ 
chapter on ethics confronts the well 
known claims of the Realpolitik school 
‘of thought with the’ fact that all state 
decisions are ‘ultimately based on and: 


judged by value, systems, and with the 


question “what [state] ends indeed are 
so precious that they justify the destruc- 


follow two chapters‘on the ‘ideas of jus- 


‘tice’ and the growing ‘role of “law-like 


norms” in relations, between states. 
The contributions of the behavioral 

sciences and systems theory to‘the field 

— especially to the study of international 

conflict—are - admirably - summed up’ 

with references to the major exponents 

But we ‘are warned . 
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' against hasty evaluation’ of E 
literature and reminded that history “is, 
the laboratory in which we work”. (p. 


115). All who regret rivalry between the . 


scientific and historical approaches must . 


agree that “history and science in the 


study of politics are united by neces- . 


sity in a permanent and inextricable 
alliance” (p. 118). The authors:do not 
present Marxist interpretations of inter- 


national politics but briefly consider - 
some European and Soviet comments on 
' American theory. Finally, they describe 


deterrence theory, deploring a tendency 
to.confine strategic analysis to military/ 
technological matters. Their call is for 
more accurate theoretical undérstanding 
of the real world so that there can be a 
conscious attempt made to “build com- 
mon institutions on the limited willing- 


ness of states to recognize common inter- ` 


ests in international security” (p. 97).’ . 
‘Bargaining in International Conflicts 


begins with a review of bargaining - 
theories in economics and psychology, 


finding them inadequate for the study of 
international conflicts. Drawing on 
specific “severe conflict episodes” — 
especially the Anglo-French Fashoda 
Crisis, 1898, the Franco-German Agadir 
Crisis, 1911, the Berlin Crisis 1958-62, 
and the Cuban Missile ‘Crisis, 1962—. 
Lockhart analyzes the bargaining proc- 
ess between states in conflict. At the 
core of this process he sees three sub- 
Sets: Interpretation of information, in 
which the risks `of misperception are 
“high and the need for clea¥ communica- 
tion between statesmen crucial; Deci- 
sion making, in which domestic pres- 


/ sures, previous experience, and esti- 
‘mates of international dangers’ and 


opportunities influence statesmen; Strat- 
egy for managing the situation, in which 
a domestic phase is separate from, but. - 
intertwined with an international phase. 
Lockhart relates the different subsets 
and topics ina conceptual framework by 
developing an.“‘analytical chronology of 
bargaining” in terms’ of four phases: 
‘Intolerable violation; An act of re- 
sistance; Confrontation; Accommoda- 
tion. - While all ‘ “severe conflict epi- _ 
sodes” are seen to begin “when some 


` change of existing circumstances creates 
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a situation in which one nation must 
confront another” (p. 139), each differs 
as to cause as well.as in the duration or 
direction of the four phases. By compar- 
ing the actions governments took in dif- 
ferent situations of crisis, Lockhart 
underlines the influence of national/ 
personal perceptions and domestic pres- 
sures on the dilemmas faced and choices 
made. 
Lockhart has cites ie bargaining’ 
between roughly equal “great powers” 
-in conflict. He could further apply his 
model to the many examples-of conflicts 
between. states of -less than “great 
power” status, and bargaining between 
international. parties with obviously 
assymetrical power resources. Perhaps 
he could also present his conclusions in 
a style easier to follow than his: present 
book. 
Sunt MANSINGH 
Trinity University 
‘San Antonio 
Texas 


$ 
` 


VOJTECH MASTNY. Russia’s Road tothe . 


Cold War: Diplomacy, Warfare, and 
the Politics of Communism, 1941 ~ 
1945: Pp. xix, 409. New York: Colum- 
bia University Press, 1979. $16.95. 


Professor Vojtech Mastny, who has 
previously published a study of The 
Czechs under Nazt Rule with the Co- 
lumbia University Press imprint, and 
who teaches history at the University of 
Illinois (Urbana-Champaign), now tums 
his‘ research to the subject of Soviet 
diplomacy and the Cold War. While his 
new book sketches in backgrounds and 
traditions of Russian and Soviet foreign 


policy (not -always accurately), its main’ 
concer is with the period from the’ 


‘German attack on Russia in June 1941 
to August 1945, the time of the Potsdam 
Conference. 

The presentation of this central por- 
tion of the work is careful, detailed and, 
in general, balanced—if one excepts a 
perhaps undue ‘attention to ‘Czecho- 
slovakia or an occasional outburst such 
as the characterization of the Carpathian 
Ukraine as “‘the wretched piece of land.” 
Sources are utilized skillfully-even as the 
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author TE announces: “Admittedly, 
the Russian sources are a-mere trickle, 
compared with the torrent of American, 
British, and German, documentation.” 

In: all truth, this reviewer does not 
find that much new ground -has been 
‘broken. For example, on such a well- 
‘known matter as the “percentages agree- 
ment” of 1944, arranging for Soviet and 
Western spheres of-influence in central 


‘and southeastern Europe, described by ' 


Churchill, nothing very substantial is 
added except that Stalin was not so “pas- 
sive” as has been believed. More inter- 
esting are the author's views and inter- 
pretations—for instance, that.as a con- 
sequence, of the ‘barter of percentages, 
the West needlessly lost Hungary. 

On the subject of the Cold War and' 
its ongins,-the assignment of respon- 
' sibility: is ‘set forth in a reflective para- 
graph:'“... . in their zeal to try to con- 


demn the United States in the court of ` 


history, the revisionists tended to’ ob- 
fuscate the role of the other defendants; 
they especially tended to exonerate the 
Soviet Union by default. . . . Relent- 
lessly dissecting and censuring the 
American policies, they were con- 
spicuously less adept at progressing be- 
yond mere assumptions about the Soviet 
ones. Usually these experts and dilet- 


tantes in the field of . United States ` 


foreign relations could not read Russian, 
much less. the more exotic eastern 
European languages. In‘neglecting the 
Soviet side of the story. they could al- 
ways rationalize that the- pertinent 
sources remained out of reach.” 

Professor Mastny’s appraisals of key 
figures of the time are interesting: for 
example, his attitude ‘towards Bene’s 
and Horthy, a mixture of admiration and 
contempt for both. 


With all the reservations’ expressed _ 
‘above, this monograph remains an im- : 


portant contribution to the issues of the 
time, diplomatic and otherwise. 
: Davip HECHT 
Pace University `. i 
New York City \ 
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SUHREE, . Strategies of Survival: T te 
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Foreign Policy Dilemmas of Smaller 
Asian States. Pp: viii, 346. New York: 
St Martin’s Press, 1979. $27.50. 


i LI 


Illustrating the relationship between. 


weak and strong powers, two university 
professors have collaborated in briefly 
setting forth the situation more or less 
currently found in Korea, Vietnam, Thai- 


wer “Y 


land, Malaysia, Singapore, Indonesia, | 


and the Philippines, deyoting a chapter 
to each. However, the East and South- 
east story is nat fully told smce Taiwan 


and the states of Burma, Laas, and Cam- - 


bodia.are not included. in textbook 
fashion, each chapter opens with a rather 
concise historical, review of the not too 
well known salient facts leading almost 


up to the present, and the chapter notes | 


indicate a great amount of research in the 


latest materials. Somewhat more atten- 


tion seems to have been paid to Korea, 
Vietnam, and Indonesia, and the least to 
Singapore. 


As between China ador the Soviet 


Union on the one hand’ and the United 


States and/or Japan on the other, an an- - 


swer is attempted to the question of how 


the developing moderation in their rela- 
tions affects the ability of a smaller 
state to achieve national security and 
other foreign policy goals. Over forty 
years ago,- this reviewer noted, with 


-- 


respect to a large but then militarily - 


weak China, that when the great powers 


were held in check, and the results were . 


beneficial to China while their rivalry 
proved deleterious to: her. Here it is 


. similarly argued that if large power rela- 


tions are cooperative or only mildly 
competitive, this will discourage large 
power involvement in local conflicts 
while their, rivalry will have the op- 
posite effect. Indonesia benefited from 
large power detente while the Korean 
proverb is quoted: “When the whales 
fight, the shrimp-suffers.” 


cooperated; their aggressive tendencies. — 


The authors conclude.that the smaller, . 


states must accept large power involve- 
ment as a fact of life but if the small! 
country has a tight hold on its own 
domestic situation and does not delve 
too deeply into power politics, big power 
pressures can be resisted, territorial in- 
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tegrity maintained, and the ruling elite 
often.retained in power. The Association 
of Southeast ‘Asian Countries (ASEAN) 
has also given its members a sense of 
collective political defense in dealing 
with the new uncertainties and thus con- 
tributed some stability to Southeast Asia. 

While each chapter is interesting and 
fairly clearly written, the reader should 
take into’ account all the various factors 
involved, analyze them and come to 
his own conclusions. Definitely worth 
studying: ; 
, ALBERT E. KANE 
Washington, DC 


WILLIAM E. RATCLIFF. Castroism and . 


Communism in Latin America, 
1959-1976: The Varieties of Marxist- 
Leninist Experience. Pp. vii, 240. 
Washington, DC: American: Enter- 
prise Institute for Public Policy Re- 
search, 1976. $4.00. 


MARIO LLERENA. The Unsuspected 


Revolution: The Birth and Rise of: 


NY: 
1978. 


Castroism. Pp. 324.. Ithaca, 
Cornell University Press, ` 
$12.50. 


Llerena was one of ite leaders of the 
July 26 Movement’s Committee in Exile 
in the period immediately preceding the 
Cuban revolution. The book is an auto- 


biographical account of Llerena’s ex- 


periences. as a middle-class liberal 
turned revolutionary. Well written and 
informative, it is a welcome addition to 
the material on the Cuban revolution. 
The central thesis of the author is the 
“betrayal of the revolution,” ‘and he. 
spends a considerable amount of bme-on 
the relationship between Castro and the 
Communists, arguing that Castro had 
made a secret deal with the Communists 
early on, and cynically misled his naive, 
liberal supporters, such as Llerena him- 
self. According to Llerena, this was a 


marriage of convenience between a 


psychopathic individual and the Com- 
munists. 

Inevitably, most of bleem. s evidence 
is circumstantial, and his argument that 
liberal reform and not revolution was 
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what Cuba needed is nowhere de- 
veloped at length. Llerena’s self-con- 


*fessed naivete makes this book a useful 


source, but an inadequate analysis. 

Ratcliff’s book offers almost no analy- 
sis whatsoever. It largely consists of a 
dull and unoriginal chronical of the ac- 
tions of revolutionaries in Latin America 
during the period of the Sino-Soviet split 
and the height of Castroism. Almost no 
attention is given to the national con- 
text in which the revolutionaries oper- 
ated, and consequently the reader is 
hard pressed to understand the source 
of the curiously nebulous threat posed 
by revolutionaries. It.seems that Rat- 
cliff sees Latin American revolutionary 
movements as being primarily the tools 
of the major communist powers. If this 
is the case, there is very little need to 
write about Latin America, since it is 
merely a stage where puppet revolu- 
tionaries dance to the string-pulling of 
their masters. The result is a book which 
is little more than a dreary catalogue of 
already-known facts about Leftist parties 
and groups. 

Both Llerena aiid Ratcliff share a 
Manichean vision of the world in which 
the forces of darkness are controlled 


‘from Moscow and Peking. Conse- 


quently, neither author feels any need 
to analyze seriously and in detail the 


' reasons that lead men and women in 


Latin America. to engage in revolu- 
tionary struggle. But where Ratcliff has 
nothing new to add to our knowledge of 
Latin America, at least Llerena’s testi- 


~ mony will continue for many years to 


serve as a valuable source on the Cuban 
revolution. 
IAN’ ROXBOROUGH 
London School of Economics 


MICHAEL SCHALLER. The U.S. Crusade 
in Ghina, 1938-1945. Pp. xiii, 364. 
New York: Columbia University 
Press. 1979, $14.95. . 


Michael Schaller’s The U.S. Crusade 
in China, 1938-1945 is a narrative of 
American policy toward China during 
the Sino-Japanese War from 1937 to 
1945. The book is divided into thirteen 


k ` 


And id oe 
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| chapters. 
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Chapter one provides a 
historical background of‘ American in- 


. volvement:in China and that country’s 
internal development leading. to the ` 


‘large scale Japanese invasion in 1937. 
. Chapter thirteen deals with U.S. policy 


toward China immediately after Japanese l 
“surrender in 1945 with special emphasis 


on the Marshall mission. Chapters two 
through twelve concentrate on the war 
‘years from 1938 to 1945. 


Schaller’s research’ work is thorough — 


and his use of data is judicious. He 


has demonstrated: remarkable skill in 


v organizing tedious details into a read- 


able book explaining the complex rela- 


œ tionship between the United States and 


‘China. He has given ‘a careful descrip- 
tion and analysis of the views of Presi- 
. dent Franklin D. Roosevelt, important 


- cabinet members, and, other influential 
“officials in Washington on the China, 


issue. In particular, he has examined the’ 
attitudes of American officials in China 


_ toward the, Nationalist-Communist con- 


flict, such as those of-Stilwell, ‘Gauss, 


_ Hurley, Wedemeyer, Miles, Davies, and 


r 


f 


Service. 

The book contains a meticulous ac- 
count of the rivalry between American 
officials, especially between those who 
supported Chiang: Kai-shek and those 
who were sympathetic toward Mao Tse-, 
tung. This affords the réader some in- 
sight into American foreign policy- 
making. It is a‘very useful book for the 
general reader, but it breaks: no new 
grounds for specialists in Sino-American 


- relations. Much of the book is based on 


readily available materials. It neither 
reveals new information nor offers any 
new interpretation. In essence, Schaller. 
repeats the same criticisms of U.S. policy 
made by other authors, one-sided sup- 


i port of Chiang Kai-shek. 


More importantly; the book suffers 
from the lack of an appropriate concep- 


tual framework to study foreign policy- 


making in the United States. Schaller 
deals almost exclusively with the roles 
played. by officials in the executive 


branch‘ of the American .government ` 


from the President down. to junior diplo- 


" matic officers stationed in China. Other 


significant elements influencing - the 
f i 
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making f American policy wad 


China, such' as the- Congress, interest` 
groups, political parties, the mass media, -` 


mass public opinion, and academia are 
given inadequate coverage, with the ex- 
ception of a brief discussion of- the 
“China Lobby.” The book gives the im- 
pression that American China policy is 


made primarily on the.basis ofthe input . 


from the bureaucrats in the executive 
branch; although this is far from reality. 


In formulating his. China policy, the . | 


President must consider the input from 
many other sources. Even in the analysis. 
of executive attitudes there are many 
gaps. For example, Secretary of State 
Cordell Hull's role is not assessed, nor: 


_ are the views of Truman and his advisers 


in the White House given close scrutiny. 
Many authors have criticized Ameri- 


can policy: toward China during this 


period, but few come ‘up with prac- 
tical solutions. Considering the circum- 
stances in China and the world from 
1938 to 1945, President Roosevelt's 
policy of assisting Chiang and urging 
him to carry out necessary reforms was 
a sensible and realistic one. Had he 
abandoned Chiang or insisted on di- 
‘rectly aiding the: Chinese Communists. 
over Chiang’s objection, what would 
have been’ Chiang’s reaction? What 


would have happened to China’s war | . 


against Japan? There was no other non- 
Communist Chinese leader powerful 
enough to replace Chiang at the time.’ 


- The Communists were not acceptable to 


the United States, and besides they were 
not strong enough to replace Chiang 


before 1945. \ 


The main reason for our difficulty in 
China. during this period was that our 
goal of a’ “strong, united, democratic 
China” was unattainable. The United 
States was trapped in China. We needed 
China to stay in the war against Japan, 


yet we could do very little to influence ' 


her internal development ` Ching’s- 


realize this fundamental fact. 
GEORGE P. JAN 


University: of ‘Toledo 
s Ohio 
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. destiny could not'be changed by Ameri- 
can policy. Many scholars do not séem to i 


KARL F: Seinen: ‘Analyzing Soviet 
Strategic Arms Decisions. Pp. xv, 184. 
Boulder, CO: ‘Westview Press, 1978." 
$16.00. 


DANIEL TARSCHYS. The Soviet Political 
Agenda: Problems and, Priorities, 
1950-1970. Pp. 217. White Plains, ‘NY: 
M.E. ‘Sharpe, 1979. $20. 00. 


"More than thirty years after the enter- j 


prise began in earnest in universities, 
research institutes, and government 
: departments in the nations of the West, 
‘the study of Soviet politics remains 
problem ridden, uncertain in emphasis, 
sometimes exasperating in the qualified 
nature of its conclusions, yet immensely 
interesting. Three factors (at least) have 


~- contributed to this situation: the con- 


tinuity evident in the radically cen-- 
_ tralized, secretive nature of Soviet 
government, the numerous elements of 


change which have marked the post- 


Stalin era as experienced by leaders and, 
. people both, and trends in’ Western 

social science, particularly in’ political 

science and sociology. 

Continuity and change intertwine in 
the controversy. over the adequacy of 
various “models” of the Soviet system. 
The classic “totalitarian” model, once 
virtually universally held, finds, in its 
pure form, few partisans today—the de- 
- cline of mass terror, the apparent sta- 
bilization of committee rule at the top, 
have revealed its static elements. But 
only the adveriturous and optimistic dis- 
card it wholesale, sirice so many of its 
elements—‘centralization of an extreme 
degree, the dominating, penetrating 
-character of the state’s relation to society 
—-still persist. 

Competing with elements of- this 
model are the various approaches which 
stress elements of pluralism in Soviet- 
politics, whether competition among 
. “bureaucratic actors” —industries, min- 

istries, party bodies—not responsible 
to’ broader ` constituencies, or interest- 
` group politics which transcends these 
boundaries. to include the desires and 
interests,~even if unexpressed, of im- 
` portant groups of the larger population. 
Ifthe study of Soviet politics has reached 
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‘a eh maturity, it ie one marked by 
the absénce of the consensus which 
` characterized its youth. 

Both Tarschys’ The Soviet Political 

Agenda and Spielmann’s Analyzing 
Si Strategic Arms Decisions reflect 
the state of this “art,” its strengths and 
weaknesses. Tarschys’ focus is intemal 


' —the “agenda” of Soviet politics in high 


Stalinism (1950), at the midpoint of the 
Khrushchev years (1960) and in the 
Brezhnev. era (1970)—based on an 
analysis of the content of the 612 edi- 
torials* published by the authoritative 
Pravda in those three years: His find- 
ings, arrived at through an interesting 
mix of. quantitative and qualitative meth- 
ods, show a shift over the years from 
“survival problems” of basic production 
and supply of needed ‘goods to more 
complex problems of quality, efficiency, 
and others. characteristic of a better 
developed economy. Throughout, how- 
ever, runs a thread of evidence which 
supports: totalitarian and the more 
“bureaucratic” pluralist images,of So- 
viet politics. In Tarschy’s provocative 
summary (pp. 182-189), Soviet politics 
is so breathtaking in the sheer scope 
of its agenda because the society's 
extrapolitical “solution-capacity”’ (the 
market, free agreements among autono- 
mous groups) is so small, relative to the 
West. The USSR is a society of “weak 
consumers, ‘individual and, institu- 
tional; who. cannot compel their ‘ “sup- 
pliers” to perform,, and hence require, 
for their survival and the system’s, the 
continuous intervention of the central 


power, expressed in. Pravda’s constant 


scolding, praising, and commanding. 
Spielmann’s work attempts, with 
many well considered caveats to the 


- reader, to penetrate even murkier depths 


— Soviet decisionmaking in the strate- 
gic arms sector—and along the way test 
the “fit” -of three models of such proc- 
esses ‘to the SS-6 (first Soviet ICBM 
and launch vehicle for the first Sput- 
niks) missile program. Obviously, the 
factors determining such decisions are 
not ones shared with the public by 


Soviet politicians and-planners. ` 


Spielmann s methods involve much 


t 
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inference from a limited record. His 
reading of the evidence offers some sup- 
port for all contending theories—that 
of the regime making decisions as a “‘ra- 
tional strategic actor” on purely military 
considerations,- as a “national leader- 
ship’ with a country and its complex 
economic and organizational problems 
to “run” as well as military strategies 
to pursue, and (somewhat less so), hav- 
ing decisions “forced” upon it by the 
interplay of contending interests inside 


and without the military/security sector. _ 


Both books underline the continuing 
and massive obstacles in. the way of 
understanding Soviet behavior, Both 
also, in the very subject matter ‘they 
treat, testify to the importance, to the 

“informed” . foreign affairs community 


-and the public at large, of continuing and 
intensifying our attempts to do so. 


WALTER D. CONNOR 
F oreign Service Institute 
Washington- 


C. H. MrkE YARROW. Quaker Ex- 

_ periences in International Concilia- 
tion. Pp. xxvii, 308. New Haven: Yale 
University Press,.1978..$10.00. ` 


Quakers have always combined a 
special emphasis on the value of the in- 
dividual with a concern (a significant 
Quaker word) for the well-being of the 
society in which they live. Thus their 


_ belief that there is that of God in every 


` 


man and'that this potential for good can 


always be released in appropriate cir-. 


cumstances has often found expression 


in the mdbilization of plans for social’ 
reform. At the intermatianal level they 
' have striven for a more peaceful world 


and in view of their individualism it is 
not surprising that their method of opera- 
tion has been to try to influence some of 
those in positions of importance or 
authority. Their‘theory of international 
relations, it might be said, is reductionist 
in the extreme, seeing: the workings of 
international society. in terms of the per- 
ceptions and decisions’ of key individu- 
als—and believing,. too, in the ever 
present-possibility of reconciliation, 
This book is principally a:record of 


three major ameliorative enterprises on - 


which Quakers have embarked 'in recent 
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years. It deals with their alfons to bring 
the two Germenys closer together during 
` 1962-73, to heal the wounds of the 
Indo-Pakistan war of 1965, and to secure 
`a negotiated end to-the Nigerian civil . 
war of 1967-70. In the first case a 
Quaker representative lived in Berlin 
throughout; in the second a mission of 
three spent six’ weeks in India and 
Pakistan; and in the third various 
Quakers paid periodic visits to ‘both sides 
and to external centers where discus- . 
sions regarding the war were taking 
place. In all of these the activity was 
essentially the same: listening, to the 
parties, carrying messages between 
them, making and giving their’ own 
assessment of the situation and, even- 
tually, making tentative proposals for its . 
improvement. Those involved were 
always extremely careful to preserve the 
appearance as well as the reality oftheir . 
impartiality, for only by so doing could | 
the confidence of the parties be secured 
and maintained. It was an arduous and 
thankless task and one cannot but be im- 
pressed by the humility and ` high 
seriousness of those who, in accordance 
with their. tradition, were trying to 
“speak truth to power.” They recog- 
nized that they were operating at the 
margin of condict but-did not flag. And, 
in the author's judgment, their efforts 
‘may.in each case have helped to produce 
a conciliatory end or atmosphere and, as 
such, was of value. 

A final chapter of a theoretical kind 
wonders, among other. things, whether | 
the solution of some conflicts may re- 
quire not just a change of individual 
attitudes but also of the structures of 
certain societies. This is an interesting 
recognition of the inadequacy, in: some 
situations, of the traditional Quaker . 
approach. But there is no‘ sign here of 
an even larger question: whether .the - 
relations of states are conditioned by the 
requirements of the international so- 
ciety, which may sometimes „push its 
constituents towards the sort of conflict 
which, for practical purposes, is beyond 
the improving: reach of conciliatory- 
minded individuals. 

ALAN JAMES 

University of Keele. 

' England 
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Guy S. Auirro. The Last Confucian: 


Liang Shu-ming and the Chinese, 


Dilemma of Modernity. Pp. xvii, 396. 
Berkeley: University of California 
Press, 1979. $17.50. 


This book is more than a biography 
of Liang Shu-ming. It is,an exposition 
on Chinese thought and culture. As such, 
it helps immeasurably to explain China 
and the Chinese from imperial China to 
Republican China to Communist China. 
In Liang Shu-ming, a modern day Con- 
fucian sage, Guy S. Alitto has captured 
the essence of Chineseness. 

Born in the same year as Mao Tse- 
tung, ‘Liang lived through -the tem- 
pestuous times of the Republican 
Revolution, the Warlord’ period, the 
Northern Expedition, the Communist 
- Revolution, 
Chinese Civil War, and the Chinese 
Communist state. He has been lauded 
and respected and vilified. Throughout 
his life he has preserved and espoused 
the national spirit of China, succumbing 
neither >to Western democracy . nor 
fascism, nor to Marxism-Leninism in his 


search for a solution to China’s problems’ 


of military, political, and industrial in- 
feriority. 


Liang Shu-ming’s grand design for ' 


China was a utopian agricultural society 
which he hoped to attain through “rural 
reconstruction.” He rejected Kuomin- 
tang bureaucratic hierarchy and Com- 


munist coercion, but placed his reliance’ 


on the innate goodness of man and li- 
hsing, reason. Li-hsing is distinct from 
intellect in that to find the right answer 
is intellect, but to want to find the right 
answer is li-hsing. 

Liang’s experiment in rural recon- 
struction in the 1930s was remarkably 
similar to that which the Communists 
later established; the major exception 
being that Liang denied classes’ in 
Chinese society and abhorred struggle, 
and the Communist primary thesis is 
class struggle. Throughout his life, Liang 
Shu-ming sought to avoid politics. Even- 
tually, however, he ‘conceded that the 
struggle between the KMT'and the CCP 


+ 


the Japanese. War, the 


. title, he is offering us 
. spective,’ 


>. 
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take a leading role in a third force in 
Chinese politics, the League of Chimese 
Democratic Political Groups. This 
Democratic League played an exciting 


Tole in ‘its brief and unsuccessful at- 


tempt to prevent full scale civil war be- 
tween the rival major parties. 

‘Liang Shu-ming stayed i in China acter 
the Communist victory in 1949, and was 
named a delegate to the People’s 
Political Consultive Congress, where he 
found himself an adviser and counselor 
to Mao Tse-tung. Mao had always been 
somewhat in awe of Liang, and even 
while he vilified him during the rid- 
1950s (Mao Tse-tung, “Criticism of 
Liang Shu-ming’s Reactionary Ideés,” 
in Selected Works vol. v, 1977), he ex- 
pressed the hope that Liang would be 
reelected. ` 

Liang’s final trumph came in the 1970s 
when he was ordered to write an essay 
criticizing Confucius. Liang refused end 
when threatened observed that he was 
eighty-three years old and had nothing to 
fear. 

The Last Confuctan is a manifestation 
of China and the Chinese people, end 
Guy S. Alitto has presented it supezla- 


tively: 

a JAMES D. JORDAS 
Alexandria 
Virginia - ` 


SHLOMO ARONSON. Conflict and Bar- 
gaining in the Middle East: An Isrceli 
Perspective. Pp. xi, 448. Baltimcre: 
Johns Hopkins University Press, 1979. 
$18.95. 


In Conflict and Bapeenine in the 
Middle East, Shlomo Aronson unravels 
and dissects the complex Arab-Isrseli 
conflict in the course of an historical 
treatment of the period from 1949 to 
1978. As indicated by the book’s sub- 
“an Israeli per- 
’ which is true in ‘two sens2s: 
(a) one of the main (and best developed) 
themes of the book is the overlap be- 


‘tween Israeli domestic politics and 


foreign policy on the Arab-Israeli con- 
flict, and (b) the author is presenting nis 
own personal interpretations with a rare 
combination of analytical detachment 


f 
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ae frequently from assecisd 


Israeli thinking. Of particular interest 


` are the reassessment of Ben-Gurion’s. 


leadership and legacy (based mainly on 


--M. Bar-Zohar’s ‘recent authoritative - 
. biography), and the growing relevance, 


l of the nuclear factor. 


try 


, Dr. Aronson’s credentials permit, him 
to present a unique blend of journalistic 
realism and academic rigor. In the length 
of its timé-frame, the range of variables 
dealt with, and the level of detail, the 
, Study i is indeed an ambitious venture— 
‘ perhaps too ambitious for a single, co- 
herent work. The avowed triple aim of 
the book is further complicáted by the 


‘ intention to provide material for “theo- 
` retical, yet empirical” 
‘tions to, be drawn in no fewer than 


(?). generaliza- 


. eight additional areas of study (p. vii). 
Some readers will, no doubt, be /over- 
whelmed by Aronson’s attempt to cover 
almost all the angles of the conflict and, 
‘further, to show the intricate links among 
all these aspects. The book’s title, in fact, 
reveals only part of the vast area actually 


' covered in its pages. 


Specialist and nangpouialist alike will 
find much valuable material in the book, 
even though each may have problems 
with the’ study as a whole. (Unfortu- 
nately the index lists only personal ‘names 
and the bibliography is only a selected 


one.) 


' The sae reader will delight in the 
colorful and penetrating portrayals of 
well-known events and, personalities, 

but may be put off when the author shifts 
into his more abstract discussions. The 


_specialist will appreciate the impressive 


array of primary and secondary source 
materials—including “inside” Israeli 
and United States government sources, 


memoirs, and the Hebrew press—all. 


painstakingly integrated to provide ‘as 
solid a narrative of the “facts,” and as 
intelligent an: interpretation of the mo- 
tives, as one could possibly expect in 
the presentation of contemporary 
` history. Aronson’s conceptualization 


_ Tegarding decisionmaking and conflict 
behavior is refreshing, original, and - 
often accompanied by brilliant and pro- / 


vocative insight. Yet, the various con- 


‘cepts are not developed*early enough 
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ow, 


in the bock, nor are they interwoven 


consistently, ‘enough with the fabric of 
the historical narrative to assure suf- 


ficient unity and coherence. sh 
Conflict: 
‘and Bargaining offers a valuable and 


Despite these difficulties, 


comprehensive treatment of the -Arab-' 


Israeli conflict. The text was completed 


in July 1977 and contains an epilogue 


, written in early 1978, after Sadat’s , 
historic peace initiative but before’ | 


Camp David.and the Egyptian:Israeli 


Treaty. Although it would be unfair to- 


expect this or any political ‘science 
treatise to equip us with foolproof pre- 
dictions for an area like-the Middle 


East, Dr.. Aronson’s treatment of pre- 


1977 Israeli politics, of the superpower 
role in the conflict and of inter-Arab 
relations does provide a new and useful 


“understanding of the present “peace- 


process” and the latent war-options. 


i - NEIL CAPLAN 
Vanier College ‘,. | 
. Montreal , 
Canada ` ` 
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Nene CAPLAN Palestine Jewry and the. 


` Arab Question: 1917-1925. Pp. xvi, 


268. Totowa, NJ: Frank aa 1978. 


$19.50: . 
DAN HOROWITZ and MOSHE LISSAK. 


Origins of the Israeli Polity: Palestine ` 


Under the Mandate. Pp. xii, 292. 


Chicago: rE, of Chicago Press, i 


1979, $19.00. 


The incredible TT made. in re- 
cent decades in modern communica- 
tions facilities and the instant, media 
coverage, complete with immediate 
analysis and-replay, have engendered in 
us the conviction that the world is chang- 
ing at.a pace far more rapid than any- 
thing envisioned in the past. To a large 


extent, of course, this is true, but not - 
quite-as.true as some of us might have .. 


come to believe. The two books under 
discussion are excellent-cases in point. 
They offer, graphic documentation of the 


fact that many of the issues that occupy . 


page one in today’s newspapers ‘on 
topics involving the middle east and 


Arab-Israeli relations have a long and in- 
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volved history, and: did not arise full/ taken _by Kalvarisky, Judah Magnes and 


blown with the establishment of Israel 
in 1948. ; F 
Professor Neil Caplan has made an im- ` 
portant contribution towards our under- 
standing of the history of Arab-Jewish 


negotiations on the issue of the ‘estab-. 


lishment of a Jewish state in Palestine. 
President Sadat, in his current difficul- 
ties with the “rejectionist” states and 
the Palestine Liberation Organization, 
would find striking affinities to his 
dilemmas in the negotiations conducted 
from 1917 to 1925 by responsible Arab 
leaders with the titular leadership of the 
Zionist enclaves during that most forma- 


tive period. The’ failures of Feisal in’ 


1919, Hussein in 1923, and Abdullah in 
1924. to successfully persuade. their fel- 


Martin, Buber. In the end, all these ef- 


` forts came to nought, as had been pre- 


dicted by Ben Gurion, Jabotinsky, and 
the other political and intellectual 
‘leaders, in the Arab riots of 1919, 1921, 
1929, and of course, 1936-1939. 
Origins of the I sraeli Polity, by Horo- 
witz and Lissak, includes the “Arab 
‘question” as one of the major themes 
analyzed by this comprehensive survey 
of the development of Israeli society, 
“and dit comes out.with a relatively 
similar, if more sociologically technical, 
onclusion: “The main-source of both 
, controversy and ideological change was 
the need to respond [in the Yishuv] to 
what was called ‘the Arab problem.’ ” The 
fact that the consensus feeling was that it 


low Arabs to accept the eventuality ofa- was essentially unresolvable under 


Jewish state, bear close ‘scrutinizing 
for their implications in the delicate 
negotiations currently ‘being carried 
on between Cairo and Jerusalem under 
‘the sponsorship of Washington. The les- 
son of 1917-1925 is that it was always 


easier to negotiate with the neighboring. 


Arab states than with the indigenous 


Palestinian population, and that “Is-. 


lamic” movements’ tended to impede, 
rather than advance, such negotiations. 
Contrary to the frequently repeated 
myth that the early Zionists tended to 
“ignore” the reality of the resident Arab 
-population,-Caplan’s documentation es- 
tablishes exactly the opposite to be true. 


The role of the native Arab population: 


in, the future of the Balfour-promised 
Zionist commonwealth was frequently, 
and heatedly, debated. The outcome of 
- much of this political and intellectual 
ferment was a conviction that the prob- 
lem was essentially. insoluble as long as 
Britain held the mandate and felt 
obliged to mollify Arab extremists. Asa 
result, the Yishuv (Palestinian Jewish — 
community) concentrated -its energies 
on the building up of its econoniic, 
social and political structures, and left 
- the Arab question to be resolved by the 
only parties’ that might be able to evolve 
the viable responses—the Arabs them- 
selves, both inside and outside Pales- 


tine. This, notwithstanding the intensive | 


” “Arab work” building bridges, under- 
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existing conditions, resulted in its being 
considered on two separate levels: the 
fundamental, ideological one, which 
could be debated endlessly and evalu- 
ated contiñuously; and the operational, 
functional one, on the other hand, which 
required that measures of security and 
political initiatives be built directly into 
the fabric of day-to-day life of the Yishuv. 
The Arab question, however central 
it may have been then, as now, is only 
one of the major motifs intensively 
examined in the Lissak-Horowitz’ 
volume. By dint .of its rigorous socio- 
logical -analyses of the component 
dimensions of Israeli. society, as they 
emerged during the British mandate 
years, and into the initial stages of in- 
dependent statehood, it serves as an ex- 
cellent/summary volume for all seeking 
to gain an insight into the remarkable 
fabric of Israeli society. 
Of particular importance in this regard 
is the strongly put reminder in the 
_ Horowitz-Lissak volume that Israel’s 
development followed a completely 


‘ unique path, strikingly different from 


that followed by most nations that sought 
independence and then-modernization. 
Israel’s formative’ periods produced 
continuous, interactions between’ the 
disparate elements of the Palestinian 
Jewish population, on the one hand, and 
the diaspora Jewish communities on the 
omer The national Jewish institutions 


r 
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developed' by the Yishuv were con- 
tinually and delicately counter-poised, 
particularly by the British, to the World 
Zionist Organization and the Jewish 


Agency for Palestine. In addition, the de-' 


velopment of Israeli society, unlike most 
emerging nations, was characterized by ’ 
continuous inflows of capital resources 
and immigration from abroad. The fervor 
of the Zionist pioneers enabled. the 


early architects of Israeli society, despite | 


their small numbers and hostile environ- 
ment, to build a collectivity that “re- 
sembled a large head placed on a tiny 
body,” 
that’ would make possible the creation of’ 
a sovereign nation. 

Both volumes thus serve as major addi- 


. tions to the growing library of studies 
‘that shed much light on the historical 


and sociological emergence of Israel, 
and the background of its social attitudes 
towards itself and its neighbors. 
7 HERBERT ROSENBLUM 
EEE College 
Brookline : 
Massachusetts ~ 


PETER Evans. Dependent Develop- 
ment. The Alliance of Multinational, 
State, and Local Capital in Brazil. 
Pp. xviii, 362. Princeton: Princeton 
University Press, 1979. $20.00. Paper- 
bound, $5.95. i 


This is the most important recent book 
on economic development written from 
a Left political perspective. In De- 
pendent Development Peter Evans pro- 
vides the Lefts first systematic recogni- 
tion that a path of capitalist economic 
development remains’ feasible for at 
least some contemporary underde- 
veloped countries. Though Evans does 
not call attention to the fact, this view 
stands in marked contrast to most 
Marxist and „radical views which hy- 
pothesize that only ‘the adoption of 
socialism can propel poor nations 
towards economic advance. Using Brazil 
as a case study, Evans shows that under 
suitably favorable circumstances a 
growth promoting ““‘triple'alliance” be- 
tween. local „capitalists, multinational 


~ 
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corporations, and the state can, be 
formed. To be sure the fruits of develop- 
ment under such an alliance will be nar- 
rowly: distributed over the population. 


But Evans-goes out of his way not to 


permit distributional and equity con- 
siderations from clouding his perception 
-that a fundamental economic advance 
not only can but has occurred in Brazil. 

The analytic core of Evans’s study is 
a close examination’ of the “triple 
alliance.” In this he follows the Marxist 


` concern with political economy. and the 


effort yields significant and substantial 


and to provide the. framework - results. Evans identifies both the con- 
_ flicting and congruent interests of the ' 


-three partners. Demolished in the proc- 
ess is the myth that denationaliza- 
tion has occurred in the Brazilian 
economy. So, too, is the view destroyed 
that multinational firms are virtually 
omnipotent in their relations with a 
country like Brazil. Especially important 
is Evans’s discussion of the role of the 
“nationalist” state. He shows that by 


ame 


constructing the rules of the game to. 


entice international firms, but at the 
same time employing the maximum 
amount of bargaining leverage con- 
sistent with these rules, it is possible 
for a government to influence corporate 


investment- decisions to the benefit of' 


the host country. i 

In Brazil the govemment has been 
extremely active both-as a joint partner in 
various ,énterprises and as a direct 
owner. As a result, capitalist develop- 
‘ment in Brazil has occurred in an en- 
vifonment far removed from a textbook 
laissez-faire world. In fact this environ- 
ment is comparable to the ‘setting in 
which late European and Japanese de- 
velopment occurred. Evans notes that 
the activist role of the state in Brazil 
has been employed in the absence of an 


ideological justification. He speculates ` 


that problems may result fron confusion 


in roles which may occur‘without such a. 


statement. Such confusion could take the 
form of the ‘state expanding its functions 


„at the expense of the two other partners. |: 
However, such a problem is relevant . 


only for the future since to date the ag- 
gressiveness of the state has not im- 
peded private capital accumulation. 


wey 
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Evans completes his study with a con- 


sideration: of the prognosis ‘for de- - 


pendent development. Brief discussions 
of Mexico and Nigeria lead him to con- 
clude that alliances-similar to the one 
established in Brazil may be created in 
those countries as well. Because, how- 


ever, the process of dependent develop- _ 


ment requires a problematic continua- 
tion of metropolitan encouragement, he 
is cautious concerning the continuation 
of that process in the future. But, as 
was the case with regard to the problem 
of the nationalist state overreaching 
itself, the problem identified here is one 
for the indefinite future and does not 
assume great significance compared to 
the current achievements of dependent 
development. 


Rare has been the industrial P 


tio which equitably benefitted the 
generation which ‘produced it: What 
Evans has accomplished in this book is a 


, brilliant analysis of the circumstances in 


which the most recent version of this 
' kind of alienating development can occur. 
JAY R. MANDLE 
Temple University 


Philadelphia’ 


Rrra JAMES SIMON. Continuity and 


Change: A Study of Two Ethnic 
Communities in Israel. Pp. xi, 180. 
‘New York: Cambridge University 
Press, 1978. $13.95. 


SAMI Kawau. MARI; Arab medion 
in Israel. Pp. xvi, 209. Syracuse, 
NY: Syracuse. TREES Press, 1978. 
$15.00. 


The : wealth of social eats re- 
search seeking! to explain the com- 
plexities and subtleties of Israeli society 
is augmented by these two studies 
which deal with the condition of im- 
portant non-Zionistic minority groups 
within the Jewish State. Rita James 
Simon attempts to predict the course of 
future relationships between the “ultra- 


orthodox” Jews and Israeli-Arabs, on the 


one hand, and ‘the dominant Israeli 
majority on the other. Her vehicles 
for so doing are surveys of 100 fathers 
‘and sons and 50 mothers and daughters 


i 


in Mea Shearim, Jerusalem, and a total 
of 125 Israeli-Arab fathers and sons and 
50 mothers dnd daughters in Jaffa (Yato), 
Haifa, Acco, Lod, and Ramle. Special 
consideration: is devoted | to sex roles 
within these two minority communities. 
Although the theoretical underpinnings 
for the study of these ‘groups are not 
fully developed by Professor Simon, the 
study contains an even more funda- 
mental flaw. 

Professor Simon presents no evidence 
and little argument that would enable 
the reader to share her belief that her 
respondents are representative of the 
larger. populations from which they are 
drawn. This defećt is especially serious 
with regard to the Israeli-Arabs. Her 
survey is explicitly confined to those 
dwelling in urban locations. However, 
at least two-thirds of all Israeli-Arabs 
live in rural areas (p. 33) and Mari 
puts the figure at 85 percent (p. 5). 
Moreover, although Simon claims that 
urban Israeli-Arabs are “almost wholly” 
concentrated in the five cities in which 
interviews were held, her own data 
(pp. 25, 33) indicate that no more than 
25 percent of them actually live in these 
places. Relatedly, her claim that Israeli- 


~ Arabs do not live in other cities (p. 170, 


note 6) is patently false. Indeed, Mar’ 
(p. 5) suggests that Nazareth is the 
most important Arab city in Israel. In any 
event, no tests of statistical significance 
accompany any of Simon’s 55 tables, 
thereby further confounding the reader. 
Similar problems are presented by the 
Mea Shearim survey since not all the 
Israeli “ultra-Orthodox” reside there, 
though greater intragroup homogeneity 
may mitigate this limitation. 
Notwithstanding the fact that her 
respondents may be nonrepresentative 
of the communities from which they 
are drawn, Professor Simon seeks to aid 


‘the American reader in understanding 


the “ultra-Orthodox’: by comparing them 
to Black Muslims in the United States. 
Israeli-Arabs. are compared to other 
Afro-Americans, as well as'to Italian, 
Greek, and Polish-American groups. For 
the most part, Simon’s descriptions of 
the two' non-Zionist,, communities is 
pedeStrian, although one. of her findings 
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comes as a surprise: “The fact that the 


[ultra-Orthodox] daughters said that they 
speak Hebrew exclusively at‘ home 
probably indicates that there are rela- 
tively few .cross-sex conversations, espe- 
cially between fathers and daughters” 


{p. 118). Perhaps this is somehow re- 
lated to the high.birth rate and low 
divorce rate among the residents of Mea | 


Shearim. - 


. Although Professor Simon’s study is, 
, readable, her style stresses repetition 
„and leaves little unsaid: “Forty-nine 


percent of the inhabitants [of Mea 
Shearim] are women, and 51 percent 


‘are men” (p. 31). However, a measure 
' of suspense is added to the work by 
chapter prefaces that map out the find-- 


ings Simon anticipates discovering in 
the body of the text. ` 

Professor Sami Khalil Mar’i i has writ- 
ten a more valuable, though perplex- 
ing study of utility-to anyone Havin 
to understand Israeli-Arabs and 


_ relationships with the larger society nee | 
other Palestinians: Taking a compre- 


hensive look at their education in’ Is- 


rael, Mar’i finds, as one would expect, . 


strong indications of discrimination 


‘against these citizens. Indéed, it appears > 


that the State of Israel has never been 
able to establish meaningful goals for the 
education of its Arab citizens, despite 
their growth : from 7 ‘percent of the 
population in 1948 to 15 percent today. 


But if the Israeli authorities are per- 
plexed by Isrdeli-Arabs, the latter them- . 
` ‘selves are ambivalent in their outlook 


on'education. Thus, Mar’ finds that al- 
though Arab parents support authori- 


‘tarian teaching styles. in the abstract, 
they reject teachers’ authority vis-a-vis ` 
their own children. The role of women: 


' .. teachers. is especially complicated: i 


the traditional Arab view women e 
have no authority, and those without 


. authority cannot possibly teach. 


Professor Mari argues convincingly 
that the most salient element in ‘the Is- 
raeli-Arab psyche is the abrupt change 
from majority ` to minority status. This 
changé is complicated by the. growing 
strength of ' Palestinian nationalism. 
In terms of formal education, the pe- 
culiar status of Israeli-Arabs raises a host 
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of unanswerable PE Should there 
be ‘integration? If so, what ‘should, the 
dominant language, of instruction be? If 


‘ Israeli-Arabs must learn Hebrew, should 


Israeli-Jews be required to learn ‘Arabic? 
Should Jewish history and culture be 
taught to Israeli-Arabs? Should ' Arab 
history and culture be taught to Jews? 
Is it realistic to develop a binational 
educational program where one group is 
such a small minority? If not, will that 
group be placed at a permanent disad-'. 
vantage? Perhaps Mar’i’s:‘most important 


practical finding is that Israeli-Jews are , 


woefully undereducated i in Arab studies. 

_ Although Mar’i’s study is comprehen- 
sive and convincing, three elements de- 
tract from its overall quality. First, the ` 
author is‘sometimes unable-to contain 


his hostility toward Jews: Thus, in the 


preface we are told that “Is-ael’s ‘Jéws’ 
are its Arabs,” and elsewhere British 


geographical names are employed de-' 
. spite three decades of contrary Israeli 


usage. Second, Mari places extraordinary . 
reliance on formal documents pertaining 
to curricula and so forth in a. society ’ 
whose bureaucratic culture militates 
against formalism. Finally, Mar’i’s com- 
parisons between Israeli-Arabs and 
West Bank Arabs would be more con- 
vincing 
about the social characteristics of Israeli- 
Arabs compared to those Palestinian 
Arabs who fled the Jewish’ State. 
Davo H. ROSENBLOOM . 
Syracuse University i 
- New York | | . ~ 
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SAMMY SMOOHBA. Israel: Pluralism and 


\ Conflict. Pp. ,480. Berkeley: Uni- 
versity ‘of California Fress, TONS. 
$24.00. 


Sammy Smooha has wittei an, im- 
portant book about inequality, dis- 
crimination, and conflict in contem- 
porary Israeli society in which the three 
main protagonists are the oriental Jews, 
the “religious” Jews, and the Israeli 


“Arabs: The work is-a. scholarly, well 


documented account ‘of how the Ash- 
kenazi” Jewish community. exercises 
power over and enjoys an elite position 
vis-a-vis oriental Jews (who: are the 
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majority) and’ Israeli Arabs. The Ree 
it brings to bear on the Ashkenazi 


leadership are sufficiently disturbing , 


_ that it'is just as well that the author 


‘is an Israeli (he is om the faculty at. 
Haifa University) because it increases: 


the likelihood ‘that the work will be 
taken seridusly and not dismissed asa 
political tract. 

Of the three communities, the oriental 
‘Jews and the Arabs are much more the 
victims of social, economic, and political 
discrimination than are the: members of 
the religious community. Indeed, even 
though leaders of the religious com- 
munity—into which Smooha cast the 
Zionist-oriented Mizrachi Party, the 
Aguda Party, and the very small but 
extremely vocal anti-Zionist ultra ortho- 
dox groups—-do not occupy positions 
. of national leadership, they neverthe- 
less enjoy a good deal of power. The 


‘rest of the society, and certainly- the 


_ Ashkenazi leadership, recognize that 
\ religious Jews hold strong convictions 
„about the type; of society they are 
willing to accept; and that some of them 
are prepared to go to any extremes in- 
cluding violence to uphold the inclusion 
of basic religious principles into the 
legal norms and ‘social life of Israeli 
society. In the past, violence has broken 
out between religious and nonreligious 
groups on violations of the Sabbath and 
on changes ` in the status of women 
vis-a-vis military service. Those who 
hold power in Israel, from the incep- 
tion of the state until today, are pre- 
pared to accommodate the religious 
community on issues that it says are 
basic. 


Most of the book is devoted to docu- . 


menting the extent to which the oriental 
Jews are discriminated agdinst and 
treated as second class citizens. The evi- 
dence Smooha. marshalls: describes an: 
unattractive picture for 4 country that 
prides itself on being`a socialist- 
democratic society.’ But- in his con- 


clusion, when Smooha makes some pro- ` 


jections about the future, he is optimistic 
about the willingness and ability of the 


Ashkenazi Jews to accept the Orientals | 


as equals, and of the oriental Jéws ability 
to move up the socal, political, and 
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economic status ladder ‘as they acquire 
more skills and meet less interference 
than they have had in the past. ` 

The reason for Smogha’s optimism is 
that the oriental Jews are Jews; and 
that brings us to the third community 


. discussed——the Israeli Arabs. For that 


community’s position and eventual ac- 
ceptance within Israeli society, the 
author finds little basis for optimism. 
Israel is a Jewish state—all of its 
sacred- symbols refer to the history of 
the Jewish people. Its laws and in- 


_ stitutions—the law of return, the ob- 


servance of the Sabbath, laws pertain- 
ing to marriage and divorce, dietary 
customs—reflect the Jewish nature of 
the society. For Israeli Arabs who com- 
prise 14 percent of the population, 
these symbols at best arouse no emo- 
tions and for some they ‘are an anath- 
ema. As more’ and more of the Israeli 
Arabs gain in education and economic 
status, their demands for a larger share 
of political power and for a more legiti- 
mate status in the Middle. East will 
like almost _ 
everyone else who has studied and 
written about this issue, offers neither 
hope nor solution to the problem of 
integrating Israeli Arabs into Israeli 
society. 
_ RITA J. SIMON 
University of Hlinois ee 
Urbana-Champaign 


' CARL E. SOLBERG. Oil and Nationalism 


in Argentina: A History. Pp. xvi, 
245. Stanford, CA: Stanford University 
Press, 1979. $15.00.. 


Petroleum is much in the news these 
days; and nationalism is perhaps reach- 
ing its zenith in our time. This exten- 
sively documented chapter in Latin 
American history is ‘indeed timely. It 
also .cOnstitutes in fact, if not intent, 
four integrated case studies, all with 
reference to one American country in the 
present century. 

There is a case study i in ie emergence’ 
and development of “economic national- 
ism”;’ a second, of an institution in- 
timately related to nationalistic senti- 
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ments, the state-owned and operated 
petroleum enterprise, Yacimientos Pe- 
troliferos Fiscales (or YPF, as it is com- 
‘monly called), organized in Argentina 
in 1922, the first of its kind in Latin 
America—or in ‘the world—and one 
' which, after feeble beginnings, even- 
tually became a potent symbol of eco- 
nomic independence and finally the 
country’s largest economic enterprise. 
There is.also a case study_of the. intri- 


cate and continuous relations between ' 


economics and politics; and a fourth in 


the relations of multinational corpora- 


tions like Royal Dutch Shell and Jer- 
sey Standard to the economic and politi- 
cal development of a preindustrialized 
nation. . 

.Immense quantities of historical data 


are packed into this well-ordered vol-. 


ume. Focusing primarily on. the period 


from 1907, when oil was discovered. 


on state-owned land in Patagonia, up to 
the coup of 1930—or those years in 
which the ideology and institutions that 
molded Argentine petroleum affairs be- 
came’ established firmly enough to 
weather the periodic political turbu- 


lence of succeeding years—attention is ` 


given to the roles of such intellectuals 
as Alejandro Bunge who was influenced 
as a student in Germany by the na- 
tionalist and interventionist ideas of 
the 19th century economist, Friedrich 
List. Among others, and perhaps most 
important, there was the dedicated 
theorist and activist Army. officer, En- 
rique Mosconi, of “impressive organiza- 


. tional and administrative talents” (p. - 


86), the “guiding genius” of YPF from 
1922 to 1930, and the first Latin Ameri- 
can to develop and publicize exten- 
sively, not only in Argentina but also 
in ‘other countries where he gave pub- 
lic addresses, including Mexico, Colom- 
bia, Peru, and Chile, -a “realistic ideol- 
ogy of petroleum nationalism” (p. 132). 

The story is all there, including the 
stimulation of reflection and action along 
these lines by such events as the first 
World War, when Argentine imports 
_were cut off, cularly British coal, 
previously the principal national fuel 
(despite excellent domestic resources). 
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At the same time, European markets 
for Argentine agricultural products were 


lost. Effects of World War II are also ~ 


considered: the.continuing dependence 
on imported capital; the growth of the ' 
middle classes and their underemploy- 
ment; the “Doctrine of National Se- 
curity” developed within the Army; 
the Great Depression; the partial failure 
for some years of the Argentine wheat 
crop at about that time; à correspond- 
ing decline in exports; an increasingly 
adverse trade balance; general unem- | 
ployment; and, finally, the abandonment. 
of the gold standard. All of these and 
still other events described here in de- 


- tail contributed to the development of 
economic nationalism in Argentina anda ` 


petroleum policy related to it. 
Meanwhile partisan political struggles 
developed over the proper role of gov- 


`emment in the economy, and over 


petroleum legislation involving at times 
also the issue of federalism vs.‘ pro- 
vincial sovereignty in certain western 


provinces with reference to the produc- . 


tion of petroleum: by privately owned, 


multinational oil companies. A “con- ` 


spiracy thesis” (p. 153) regarding the 


latter emerged and was -widely dis-' 


seminated; and periodically the ex- 
propriation of foreign-owned railways, 
utilities--and, eventually, petroleum 
enterprises——was threatened or actually 
occurred. 

A final chapter outlines developments 
since 1930, particularly the consolida- 


tion of state control over petroleum,’ 


and the influence of Argentina’s initia- 
tives in this respect over similar develop- 
ments in other Latin American coun- 
tries. By the mid-1960s, eleven had ` 
set up state-owned and operated. oil 
enterprises; and by 1975, the Venezuelan 
government cfime to control alone, for 
the first time anywhere, a petroleum 
industry vertically integrated from pro- 
duction to distribution. 

A map locating the five principal 
oil fields in Argentina, numerous photo- 

graphs; cartoons, and 23 tables supple- ` 
ment the text. Footnotes, however, have 
been relegated to the back of the book 
(where they cover some 30 pages), an 
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eminently practical and presumably 
less costly arrangement for the publisher 
but awkward and time consuming for 
the serious reader. 

DONALD PIERSON : 

Leesburg 
Florida , 
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CURTIS ULLERICH. Rural Employment . 


and Manpower Problems in China. 
Pp. 130. White Plains, NY: M. E. 
Sharpe, 1979. $12.50. i 


Effective utilization of labor in China’s 


. rural areas has been a necessary if not 


” 


sufficient requirement for her successful 
economic development. Though the 
rural policies-of the Chinese Communist 
Party (CCP) are well-known, and the 
institutional changes revolving around 
the newly-created rural communes have 
been widely written about, not very 
much is known about: the grass-roots 


. processes by which rural labor has ’ 


been deployed to generate capital con- 
struction ona large scale; even less 
is recorded about the quantitative 
dimensions of the rural work force and 
its allocation. Curtis Ullerich’s little 
book is a worthy effort to help fill 
this gap., 

In his work the author puts the ques- 
tion of wrenching capital and land out of . 
the economy’s abundant ‘labor supply, 
in the somewhat narrower context of 
tural labor.and its organization and 
utilization, to give a. rapid thrust to 
Chinese development until industrial 
expansion providés the mechanized 
sinews essential to sustain develop- 
ment along the Maoist revolutionary 
path. After a very brief introductory 
chapter, Ullerich analyzes the land-labor 
situation before the revolution, reveal- 
ing the large amounts of potential labor 
surplus implicit in utilization patterns. 

The next chapter deals with the 
CCP’s conception. of the rural labor 
problem as one of ideology. and organiza- 
tion in which the, poor and lower middle 
class.peasants are made the base of a 
transformation process leading to collec- 
tivization and the generation of addi- 


tional labor whose deployment can be ' 
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spied to fuel capital construction. 


` In the succeeding two chapters we are 


led through the stages of rural collec- 
tivization and communization with the 
commune projected as the “definitive” 
solution to the rural labor problem. 
Chapters six and seven are the heart of 
the book with their description and 
analysis of employment practices and 
policies and the role of mechaniza- 
tion in the rural development strategy. 
Most of what precedes these chapters 
is familiar material even for nonspe- 
cialists so that the work’s contribution 
to our understanding of the Maoist 
rural revolution and its transformation 
into a process of capital construction 
and land reclamation and improvement 


‘is found in these chapters. They are 


succeeded by a final chapter of con- 
clusions which give quite high marks 
to'the policies and their implementa- 
tion and see them as having possible 
inspirational relevance for Third World 
countries. 

In dealing. with employment in the 
countryside and the.process of mech- 
anization, the author shows a keen grasp 
of the workings of rural communes and 
their evolving handling of labor power in 
agriculture and in rural industry. He 
also analyzes well the nature of mech- 
anization and semimechanization, both 
as processes that will reshape the labor 
utilization situation and set off new 
challenges to the deployment of labor 
as agricultural tasks become more and 
more mechanized. 

CHARLES HOFFMANN 

State University of New York 

Stony Brook 


ALEXANDER K. YOUNG. The Sogo Shosha: 
Japan’s Multinational Trading Com- 
panies. Pp. xxiii, 247. Boulder, CO: 
Westview Press, 1979. $20.00. - 


The Sogo Shosha of Japan, trading 
companies par excellence, have elicited 
much commentary in várnous national 
presses and especially in-Japan. Praised 
for their role in building up Japan's 
post World War II economy, their 
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economic power gaa ties to large Japa- 
nesé financial and industrial entities 
. have more recently elicited condemna- 
tion and concern. : 

' Most Western and American sbre 
-thave been disadvantaged in that little 
has heretofore been available that ob- 
jectively explains the nature and ap- 
proach of these rather unique organiza- 
tions. Indeed; the imagery of the pre- 
war Zaibatsu with their massive eco- 
nomic and political connections has 
most often been evoked. 

Alexander Young has provided us with 


„a very straightforward description and 


analysis of these remarkable institutions. 
He portrays their historical develop-: 
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K Srba 
eo a 
would like to déal directly’ ih cus- 
tomers. The suspicions created’ thereby 
are probably not justified, but the. 
lessons are probably not learned either. 
ARVIN PALMER °’ 


Northldnd Pioneer College’ 2 
Holbrook - 
Arizona 
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A H. HALSEY. Change in British So- 


ciety: Pp. viii, 191. New York: Oxford 
Univers) Press, 1978. $11.50. 


AH. Halsey, Nuffield College,’ Ox- 


tent, the’ nature of their ties’ with. ford, has edited and’ revised his BBC ° 


government and other Japanese busi- ` 
ness entities, and their present dilemmas 


“as they ‘seek to survive in a much 


altered economic and political milieu. 
Although brief allusions are made to 

. unique Japanese behavioral character- 

istics in terms of mdnagement style and 


. organizational approach, this is probably 


the weakest part of the book. There are 
also certain hypotheses made where 


"i data (which was often difficult to come 


by) was lacking. Nonetheless, there is 
no quéstion’ that students of Japanese , 
business and economics will find this a‘ 
most.valuable resource tool. 

: The multinational trading companies 
of Japan were unique institutions adapted 
to the needs of a growing Japan. They ' 
-have contributed significantly to a nation 
reliant on trade and external resources. 
With each new crisis and environmental 


E change, they have shown the capacity 
" to adapt to the altered circumstances. 
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One expects that this pattern will- 
continue.. 

. In many ways the Sogo Shosha have 
been and.should continue to be posi- 
tive assets for international trade gen- 
erally. They are trade facilitators of 


‘a high caliber. Many businessmen in 


the West-could-well learn from them. 
Their use of sophisticated data net- 
works, worldwide connections, and their 
emphasis on -service to the customer 
.make them better able to respond to 
many needs than can many traditional, 
, though. large, western enterprises that 
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Reith Lectures for publication. The lec- 
tures survey and analyze recent social , 
changes in Great Britain, probing deeply 

enough into the dynamics of change to ` 
allow Halsey to examine policy implica- | 
tions of the trends he describes. Halsey’ S 
broad scope includes changes in dis: _ 


. tribution'of income and wealth, develop- - 


ments in political party organization, 
changes in the relationships between or- 
ganized labor and government, revisions 
of social status and social class orien- 


tations, and education and social mobility. 


Halsey begins with a briefoverview of 


-a sociological perspective on social 


change, introducing-a number of themes 
that are expanded in succeeding lec- ' 
tures. Among these are the variations 
on what he identifies as the “ideals 
which dominate modem social thought 
— Liberty, Equality and Fraternity.” 
An analysis of changes in the dis- 


tribution of mcome and wealth is sup- . 
ported: by evidence of related changes. . 


in occupation and demographic charac- 
teristics. This leads to a complex chap- 
ter on .social class and social: status in 
which the liberal and the Marxist posi- 
tions are questioned and an alternative 
viewpoint, ‘based on T. H. Marshall’s - 
work, is recommended. ; 
The chapter on “The rise of party” is 
not confined to bureaucratic trends ‘in’ 


’ the political sphere, but is concernéd 


broadly with the emergence of organ- ' 
ization -in all’ facets of contemporary 
society and the seemingly ‘inevitable 


a - 
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centralization and problems of contact 
‘with the community level . and the 
‘periphery. 

A succinct chapter on Peer 

trends and.their consequences for the 
family and intergeneration relations fo- 
cuses on differential fertility patterns. 
This is followed by a detailed and 
data oriented chapter on mobility and 
education. Halsey refers frequently to 
the emerging findings from the current 


Oxford study of mobility. Patterns of © 


access to secondary and higher educa- 


tion, and the relationship between meas- - 


ured J.Q: and social class in academic 
placement are thoroughly explored. The 


chapter includes suggestions for policy: 


changes intended to accomodate alterna- 
tive educational options at the com- 
munity level. 

In the chapter on the -basis of social 
order, Halsey uses a description of. 
changes: in the exercise of authority to 


make a case for increased attention. to. 


means for strengthening participative 
democracy. That'prepares the way for 
_the final chapter’s message that “fra-’ 
ternity’—the development and nur- 
turance of community based institu- 
tions—” is-the precondition of liberty 
. and equality.” 

Each .chapter is seeornanied by an 


annotated bibliography of from fifteen ‘ 


to twenty authoritative scholarly, pub- 
lications on the major trends identified 
in the text. 

EUGENE JACOBSON 
Michigan State University 


East Lansing 
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JOHN W. JACKSON. With the British 


Army in Philadelphia, 1777-1778. 
- Pp. xiv, 374. San Rafael, CA: Presidio . 


Press, 1978. $16.95. 


‘ROGER NORMAN BUCKLEY. Slaves in 
Red Coats: The. British West India. 
Regiments, 1795-1815. Pp. xi, 210. 
New Haven, CT: Yale’ University 
Press, 1979. $17.50. . ' 


With the British Army in Philadelphia 
starts with the military actions leading to 
the British occupation of Philadelphia 
and: ends with the aftermath of the 
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evacuation of ie city by the British 
army. A large part of the book. deals 


. with the military and naval’ aspects of 


the subject and since the book is con- 
cerned primarily with the British, em- 
phasis is placed on the activities of 


the British regulars, the. Hessians and 


the Loyalists. There are the military 


conflicts carried on between the forces of 
Generals George Washington and Sir 
William Howe, including the struggles 
of Howe and Washington for control of 
the Delaware River and harbor of Phila- 
delphia. This fight involved the Pennsy]- 
vania and British fleets. The successful. 


outcome: of this struggle for the Dela- 


ware was essential to the provisioning 
of both the city and the British army. 
The rivalry and bad feeling between Sir 
William Howe and his successor, Sir 
Henry Clinton, did not raise serious 
problems in the transfer of command 
although Howe retained command after 
Clinton's arrival, despite the fact that 
Howe’s recall to Europe was at his own 
urgently repeated request. 

The role of Joseph Galloway as the 


‘Loyalist leader of civil government 


. 


in Philadelphia and then the deteriora- 


. tion of his relationship with Howe is one 


of the significant failures of the British 
regime in Philadelphia. The General’s 
conviviality set the tone for the theatri- 
cals, gaming, balls, parties of all kinds, 
culminating in the extravagant “Mes- 
chianza,” a most elaborate going-away- 
party for Howe, organized by the man at 
the center of much of this social life, 
the ill-fated Major John Andre. Miss 
Rebecca Franks is the spirited Loyalist 
“belle” through whose eyes and com- 
ments Mr. Jackson often introduces us 
to this aspect of Howe’s Philadelphia. 
Finally there is the evacuation of Phila- 
delphia under Clinton in which the army 
and the Loyalists retum to New York 
City. 

Dr. Buckley’s Slaves in Red Coats is 
a' more’ professionally solid work of 
scholarship than Mr. Jackson's; This 
book is” based on Buckley’s doctoral 
dissertation submitted to McGill Uni- 
versity in 1975. It deals with the British 
West India regiments from 1795 to 1815. 
These regiments were raised by the 
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initiative of His Majesty's Government 


in’ London over the protests of the 
Plantocracy in the West Indies, espe- 
cially in Jamaica. Buckley claims this 
was the first time since the American 
Revolution that London had reasserted 
its dominant position in colonial affairs 
over the wishes of colonial legislatures. 
He also argues that the raising of these 
regiments mainly from “raw negroes” 
(African-born), rather than creoles (West 
Indian born), caused William Pitt and his 
cabinet colleagues to delay legislation 
for the abolition of the slave trade. 

The ‘superior status of the soldier, 
including noncommissioned officers, 
over slave field hands had an important 
mfluence in creating new roles and per- 
ceptions of blacks in the West Indies. 
Even more important, was the army’s 
success in securing free legal status: for 
black soldiers, so that when the regi- 
ments were disbanded there were large 
numbers of black men in the West 
Indies who were not slave but free. 
All this is important as precedent for 
the subsequent freeing slaves in the 


. British Empire. 


Still. another mpari T E 
made by the campaigns of these West 
India regiments was in demonstrating 
the effectiveness of light infantry in 


irregular ‚warfare to the War Offce.. 


This book is a pioneer study in a 
neglected area, and it makes a convinc- 
ing case. f l 
i J. L. HAINES 
Clarion 

Pennsylvania 


JOHN M. MERRIMAN. The Agony of the 
Republic: The Repression of the Left 
in Revolutionary France, 1848-1851. 
Pp. xxxvi, 298. New Haven, CT: Yale 

University. Press, 1978. $20.00. 


í l 
4 * —_ 
To the informed observer, modern 


French politics has until rather recently 
been marked by an unusual “efferves- 
cence” —to borrow a characterization of 
Charles de Gaulle. In the twentieth 
century, especially during the lifetime of 
the Fourth Republic, this phenomenon 


: expressed itself most obviously in all too 


frequent cabinet changes; and in the 
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nineteenth century, it aeniei itself 
in the even more prominent changes 
of régime. Between 1789 and 1871 the 
institutional structure of the country’s 


“political system underwent no fewer 
than >seven transformations, until the 


consolidation of the Third’ Republic 
seemed to prove Adolph Thiers’ wisdom | 
that a republic is the regime which 
divides Frenchmen least. This political 
reality which emerged after 1877 was, 
however, still too much of a radical 
ideal between 1848 and 1851. 

The work under review is noe a history 
of the Second Republic; -it does not 
attempt to explore the reasons for “the 
agony of the republic” or why it failed. 
Rather, it “seeks to explain how Louis 
Napoleon Bonaparte, elected as presi- 
dent . for a term of four years in 
1848, achieved absolute power in 1851.” 
Or, more pertinently, it seeks to explain. 
how the initially ‘successful revolu- 
tionary coalition of bourgeois republi- 
cans and economically distressed labor- 
ing poor was dissolved. The author sug- 
gests that the .traditional explanations 
generally advanced are no longer satis- 
factory because they do not allow for 
the continuing regional successes of the 
far left after the bloody June Days of 
1848. He acknowledges that many 
bourgeois ‘revolutionaries of February 
did indeed recoil to join the forces of 
order when confronted with the threat of 
social revolution, and in that sense 
France was: too conservative for a re- 
public with advanced social policies. 
He also concedes that the country’s 
economic structure was still too tradi- 
tional and its proletarians too few to 
sustain a social revolution in the Marxist 
sense. But since such “standard inter- 
pretations” do not explain the monta- 
gnards’ electoral victories during 1849, 
Merriman argues that the demise of the 
republic and the rise of Louis Napoleon 
in 1851 are best understood as the re- 
sult of the political repression of the 
far left by the “men of order.” 

Merriman’s thesis emerges from nehiy 
detailed case studies of different areas of 
France representing urban communities 
and rural regions. He found that the 
impact of the February revolution in 
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Paris on the provinces was to encourage 
organized collective action and thus to 
draw ordinary people into the political 
process. The provisional government’s 
lifting of legal restrictions on the right 
to vote and the freedoms of press, asso- 
ciation, and assembly enabled the 
montagnards, or démoc-socs 
cratic socialists), to mobilize the labor- 
ing poor around “a-relatively coherent 
and cohesive message.” The content of 
that message, although varying in detail 


according to local economic grievances, ' 


generally addressed itself to the social 
question in the sense that socioeconomic 
inequities should be redressed through 
the democratized political institutions. 
Merriman shows that as soon as the 
propertied interests were confronted 
with this development, political repres- 
sion began. The government systemati- _ 
cally destroyed the means by which 


the mobilization of the radical opposi-. 


tion had taken place. The popular press, 
political clubs, workers’ associations, 
cooperative societies, and informal elec- 
toral networks of cafés, banquets, carni- 
vals, and folk festivals were disrupted 


or dissolved’ by surveillance, harass-' 


ment, intimidation, and ultimately, legal 
sanctions. Local officials such as, mayors, 
councilmen, tax collectors, and school 
teachers were watched and ‘ ‘evaluated’: 

by their subprefects, and purged if 
found disloyal to the existing regime. 
Even’ the symbols of the red re- 


` public—-red flags, caps, ties, and rib- 


bons—were outlawed. In one instance, 
fifty troops were dispatched to a village 
near Amboise to remove the weather 
cock from’ its church because it had 
been painted red. With such attention 
to detail, Merriman argues, the forces 
of order had effectively repressed radi- 
cal protest and its organizational net- 
work before December 1851, and thus 
contributed significantly to the success 
of Napoleon’s coup d’état. r 

As a social history of political repres- 
sion in the Second Republic, Merriman’s 
work makes an important contribution 
to our understanding of French politi- 
cal effervescence at the grass roots 


level. It is based on extensive use of 


national and departmental archives, and 
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is reasonably successful in its effor- to 
make.the “little events” of the ‘past 
come alive. 

J. H. ‘HOFFMAN 
Creighton University 
Omaha `- 
“ Nebraska 
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JAMES RIORDAN. Sport in Soviet So- 
ciety. Pp. ix + 435. New York: Cam- 
bridge University Press, 1977. $29.50. 


Riordan, currently a lecturer in hus- 
sian Studies at The University of Frat- 
ford, completed most of the research for 
this work while the Moscow correspcnd- 
ent for the journal of the British Olym pic 
Association during the period of 1951- 
1975. Sport in Soviet Society is a re- 
vision of Riordan’s Ph.D. thesis ‘anid it 
represents the first comprehensive de- 
scription of Soviet sport since Mortan’s 
clearly outdated and insufficient 1353 
publication. 

Sport in Soviet Sociéty resus a 
detailed description of Soviet sport be- 
ginning with the Tsarist eras in 1301 


-and culminating in a discussion of the 


contemporary use of sport by the Soviets 
as an integral part of their foreign 
policy. Riordan’s attention to detail, his 
compilation of statistics, and his gras> of 
the systemic functions of sport ın Soviet 
society cannot be faulted. He is so 
thorough that-he even presented a range 
of average temperatures in certain re- 
gions of the Soviet Union and releted 
them to varieties of sport participa-ion 
in thosé areas. 

What is missing from this accourt is 
the analytical dimension. His elabora- 
tions on “cause” or “why” as they re- 
late to explaining the political and so- 
cial ramifications of patterns of sport 


“organization and ‘participation in the 


Soviet Union are weak and lack depth. 
In addition, Riordan presents'an excel- 
lent description of the organization of 
Soviet sport, but we really do not get 
the “flavor” of participation. To put ft in 


‘a rather cliched fashion, Riordan coes . 


not tell’ the reader about the “Thrill of 
Victory or the Agony of Defeat” as 
experienced by participants. Obviously, 


‘ official ‘records and interviews with 
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. sport administrators provided most of 


- Riordan’s -data. These sources do not 


provide any revelations on the intrinsic - 


dimensions of participation. 
‘Despite these shortcomings, there are 


`t Several themes of Soviet sport which 


> Riordan brings to light. First, sport in 
-the Soviet Union, even since Tsarist 
“days, has been centralized in the hands 
‘of the government. Even during the 


. Communist period of 1929-1941, when 


‘officials sought grass-roots responsibility 
for. the organization and operation of 


sport, the Party still directed sporting- 


‘activities. The landmark 1966 Resolu- 
,tions affirmed government supervision 
of sport as domestic policy. ‘ 

~ Second, given the policy inclusion of 
‘sport, athletics on any level are viewed 
- by the Soviets as most important for their 


extrinsic functions for Soviet produc- 


tivity, military preparedness, health, na- 
tional pride, foreign policy advantages, 
and ‘anti-religion propaganda. The So- 
viets are neither subtle nor hypocritical 


on ‘this point. Soviet sport is shaped ' 


by very specific ideological and utili- 
tarian designs. While United States of- 
ficials make every effort to maintain the 


facade of apolitical sport by decrying . 


efforts to, for example, politicize the 
Olympic Games, Soviet sportsmen ad- 
mit their political purposes unabashed. 

A third theme which permeates Só- 
‘viet sport is the ongoing controversy 
of emphasis on elite sport (mastersov’) 
or mass participation (massovost’). As in 
America, elite sport participants ' are 


drawing the most attention since they - 


“can bring greater glory to the father- 


land than some remote farmer who just 
„likes to run in the hills. Marx, would 
probably be shaking in anger could he 
see the priority of this “bourgeois” 
approach ‘to sport. 

Riordan does well to remain neutral. 


' in his description. However, one cannot 


help but feel that he is in awe of the’ 


‘ Soviet System particularly when he 


note the successes the Soviet Union 
has. realized in international compe- 
tition. Still, Sport in Soviet Society 
is must-reading' for any sport scholar 
-since there is a dearth of material on 
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„Soviet and Communist ble sport that i : r 


available to western readers. 
- JAMES H. FREY 
University of Nevada » 


.Las Vegas , n r i 
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‘JAMES J. SHEEHAN. German Liberalism 


in the Nineteenth: Century. Pp. 411. 
. Chicago, IL: The University of Chi- 
cago Press, 1978. $27.00. 


For the last three or four decades, 


historians of modern Germany have 
often grappled with the fate of liberal- 


ism. The problem is an intriguing one - 
with major implications for ‘German’ 


political history in the twentieth cen- 
tury. During the revolution of 1848, in 


the “New Era” of the late fifties and | 


early sixties, and again at the time of 
the creation of the German Empire, the 
liberals, fror: all outward appearances, 
possessed a potentially dominant in- 
fluence in German politics. Unfor- 
_tunately, from the liberal point of view, 
this position of strength waned and 


eventually collapsed in the last quarter > 


of the century. 
James Sheehan, in this meticulously 


prepared study,, has analyzed in great 
depth the relationship between liberal- 


ism and German society from 1815 to . 


-1914. Among major themes in this book, 
one can find liberals formulating their 


‘views in a spiritual, intellectual sense 


rather than as “guidelines, for the develop- 


ment of political organizations designed ° 
specifically to bring about practical ° 


changes in government and society. 
Throughout his study ‘the author cor- 
aie! emphasizes the continued diver- 
‘of German society and politics, a 

traditional regional diversity that was 
intensified by the uneven progress of 
social and economic gro 

In addition, proper attention has been 


f 


paid to the problems of the relation- ' 


ship of the liberal to the state and to 
the general population. The state, as far 
as many liberals were concerned, was 


both a friend and a foe. Without the” 
aid of the state, the moral and material. 
backwardness of ithe German. people ` 


could never be resolved. Along with 


A 


m 


nate 


’ Voting figures on national and regional 
. elections form the, backbone of his and spilling into politics, 


. stated in terms of provocative “ ‘para- 
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progressive action ië Bireancratie states doxes” taking precedence over the 
‘of Germany also brought forth repres-* painstaking’ formulation of firmly estab- 
sion. Moreover, the liberals invariably’ lished theories. To the extent that Elites 
distrusted the masses beneath them on in French Soctety'is the first systematic 
the social ‘and economic ‘scale and and empirical overall analysis of French 
often refused to seek their electoral ‘elites ‘from the unchartered perspective 
support. A highlight of the book.is the of their: legitimization, Suleiman not 
author's masterful analysis of liberal only brings together hitherto disparate 
weaknesses on the eve of the intro- and, fragmented information into a 
duction of universal male suffrage. coherent framework, he also fills a major 
Sheehan’s research and methods con-~ gap in ‘our scholarly knowledge of the 
tribute substantially to the quality of French political system. 
the’ book. „He has made use of the. Professor Suleiman is by no means a 
traditional’sources on liberalism, butthis newcomer in the discipline of French 
study is not merely intellectual history studies and his earlier pioneering Poli- 
with a dose of politics. His empirical | tics, Power and'Bureaucracy in France 
data supply insights into the historical still remains the best available treatment 
process that have often been overlooked. of. the workings of.the French high 
In particular, his more than fifty tables administration. Here, he goes a step 
and figures provide us with the data ‘further in his thinking and -broadens 
necessary for a sophisticated analysis of considerably. the scope of his ‘previous 
liberal politicians, their social and eco- analysis. Why does the French adminis- 
nomic status, and their electorates. trative elite enjoy a quasi “imperialistic” 
influence transcending the public sector 
industry, 
political -analysis. More than eighty finance; and education? Drawing on the 
pages of detailed footnotes attest to the. works of Mosca, Tocqueville, Pareto, 
author’s high level of scholarship. This Mannheim, Weber, and Schumpeter, 
is a major book on a significant sub- Suleiman’ argues persuasively that the 
ject by a mature Scholar. > dominance and stability of France's 
. CHARLES J. HERBER -~ “state strained elite” derive from 1) the 
George Washington University existence of a “small number of institu- 
a BT tions with extremely restrictive entrance 
Ezra N. SULEIMAN. Elites in French ‘equirements (that) grant lifelong (elite) 
Society: The Politics of Survival. Pp. membe ae have the eee 
xiii, 299. Princeton NJ: Princeton of defining an certifying excellence”; 2) 
. University Press, 1979. $20.00. , the elite ability “to legitimize itself 


‘ through its capacity to get its own 
There is no dearth of written material standards of competence and expertise 
on French political elites. Yet, most accepted by the outside‘ world”; and 3) 
existing studies remain painfully institu- the elite concrete achievements in ad- 
tional, formal, and legal in’ their ap- ministrativé and economic management, 


proach to the subject and/or do not go avoidance of excessive specialization 


~ much beyond a discussion of the | and tolerance ofa limited degree of intra- 


socioeconomic and educational back- _elite competition. The end result of 
ground of French governing elites. these. interrelated political and behav- 
Furthermore, they frequently focus only .ioural processes “of elite formation and 
on sub-sets ‘of elites. or on relatively. adaptation is the emergence of a 


narrowly defined mechanisms of recruit-, 
ment and training: Finally, with the: 


. exception of a small.number of works, 


their theoretical import is of-question- 
able value, high flown generalizations 


distinctly centralized and institutional- 
ized elite system in France also charac- 
terized by an unusual degree of legiti- 
macy as evidenced by the absence of any 
meaningful political debate over the 
Grandes Ecoles. 
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It is difficult to find any flaws in this 
, superbly written and lucid ‘book based 
on an impressive mastery of historical 
and documentary evidence and a skillful 
' distillation of original survey data pro- 
viding afine grain picture of power, 
ftinctions, interests, self-images, and 
training work of Frénch elites. Critiques 
may point out that Suleiman did not try 
to explaim the apparentcontradiction þe- 
tween the enduring stability of the 
French elite system‘ and the large scale 
‘transformations of French society in the 
postwar period. But such was not his 
concern here and, in any event, this 
problem will provide the focus of his 
next and now in progress book, tenta- 
‘tively titled France: Social Change and 
the Transformation of a Society. I would 
not hesitate to label Elites in French 
` Society as a seminal work. 

: _ JACQUES FOMERAND 
United Nations 
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ROBERT J. BLAKELY. To Serve the Public 
Interest: Educational Broadcasting in 
the United States. Pp. xviii, 274. 
Syracuse, NY: Syracuse University 
Press, 1979. $16.00. Paperbound $7.95. 


Robert J. Blakely has ‘long been a 
participant in the development of public 


broadcasting. His insights into the laby- - 


rinthian process from which the present 
system has emerged are uniquely val- 
uable, and his detailed discussion of 
decisionmaking for instructional, edu- 
cational, and, ultimately, more broadly 
defined service probably could not be 
duplicated. 

Central to the development oF non- 
commercial broadcasting in the United 
‘ States, has been both the‘ growth of and 
the constraints provided by limited pub- 
lic and private funding. It is here that 
the author’s own involvement has cen- 
tered (he was, for example, vice presi- 
dent of a F ord Foundation subsidiary 
that was instrumental in getting the 
system off the ground), and here that the 
book’s contribution is greatest. Blakely, 
tells us little about the results of funding 
decisions that we do not already know, but 

af 
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his descriptions of the decisionmaking 
process itself and of the participants therein 
are most illuminating. The reader comes 
away from this book with a firmer under- 
standing of why the present system is as 


ıt is and how it got that way. To say that _ 


this is a thorough history is to miss the 
point; it is perhaps not comprehensive 
in the largest sense, but it is richly de-, 
tailed and carefully and skillfully argued. ` 
Yet the evident strength of this effort 
may be the'source of its weakness as 
well, for Blakely’s is an insider's history. 
It lacks the critical edge, the. hint of 
skepticism, that might make it more valu- 
able still. Time and again the author 
touches on the juxtaposed roles of the 
Carnegie Corporation as the formulator 


and legitimizing agent for long-term de- 


velopment plans for public broadcasting 
and of the Ford Foundation as its driving 
financial force over many years. Yet he | 
never sees the need to evaluate the role ` 
of these powerful institutions or the pro- 


| priety of their actions. He notes regularly 


the reluctance of government adequately 
to fund public broadcasting, but gives 
rather little attention to the - political 


bases for that reluctance. Nor does he 


view critically the broadcasting system 
itself, with its limited access for pro- 
ducers, its regionally disproportionate 
allocation of production funding, or its 
cumbersome procedure. Blakely has un- 
doubtedly thought about these issues, 
and his insights could prove both inter- 


esting and valuable. They are not, how- - 


ugi 


eyer, to be found in this volume. 
Taken together, the strengths of this 
work far outweigh its weaknesses. It 
makes a significant contribution to our 
knowledge of the history of noncom- 
mercial broadcasting, and belongs on the 
bookshelf of all students of the American 
communication system. 
JAROL B. MANHEIM 
Virginia Polytechnic Institute and 
State University 
Blacksburg 


t 


i 


i f 
EDWIN H. CapY. The Big Game: Col- 
lege Sports in American Life. Pp. xi, 
' 254. Knoxville: University of Tennes- 
see Press, 1978. $14.50. 
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The significance of cóllege athletic 
events, particularly big-time football and 


basketball-contests, rests not in the in-` 


trinsic dimensions of the game itself, but 
in the ceremonies and assorted activities 
that surround the game—tailgate parties, 
homecoming celebrations, fraternity par- 
ties, pre- and postgame analyses by 
caaches and fans, fisticuffs in the stands, 
cheerleaders, All-Americans, and so on. 


Cady asserts in the initial section of this 


work that college athletics represent a 
public art form, not ephemeral: pop art, 
but an integral, perservering cultural 
phenomenon. He states that college 
sports represent “the best party in Amer- 
ican life: The Big Game enacts itself as 
the most vital folkloristic event in our 
culture” (p. 75). These sports represent 
our life, its joys and sorrows, conflict and 
community, product and process. No 
other event on the American scene has 
such stature. In fact, Cady seems to be 
saving that we need college sporti in order 
to survive. 

Putting sport in the exhalted Sosition 
of a societal requisite illustrates Cady’s 


tendency to over statement and reflects ’ 


his stance as a somewhat naive super- 
fan. Cady is also, however, an academic 
who is enamored by the uniqueness of 
college life, and I suspect, saddened by 
the demiise of the traditional boundary 
‘between town and gown. 

By virtue of his dual devotion-to the 
causes of sport and campus Cady places 
himself in a near irrevocable dilemma. 
On the one hand, college sport has be- 
come a major cultural extravaganza. At 


the same time the unique connection be- . 


tween student life and athletics has beén 
eroded to the point that mtercollegiate 
athletics are no, longer controlled by 
academic governance. The final chapters 
represent an almost tear-jerking lamenta- 
tion of the fact that academics have lost 
control of athletics, to outside interests 


(that is, boosters, media) and that these ` 


activities are only a shaded facsimile of 
their original form when founded on col- 
lege campuses. 

Herein lies the dilemma anedbel by 
Cady: College athletics remain a “larger 
than life” cultural phenomenon serving 
both individualistic and communal] func- 
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tions for the American people, and at the 


same time retain the sense of spontane- 
ous folly or virtu that characterized cod- 
lege games in their original form. If spozt 
is as integral to society as Cady asserts, 


_ then it is too serious. to become foll». 


Severe structual and attitudinal changes 
will have to take place within interco.- 
legiate sport before it can ever again be 
a unique college phenomenon. Thus, 
Cady must accept one position or the 
other. He cannot have both. 

-Cady,is certainly correct in his asser- 
tion that academics no longer contrel 
athletics. Perhaps they lacked the ski.l 
or the motivation to monitor an activity 
which clearly had taken on previously 
unpredicted dimensions. More impor- 
tant, according to Cady, with the absolv- 
ing of responsibility for athletics by acs- 
demic interests, these activities lost a 
crucial source “of moral restraint ani 
ethics. ` 

` The result of the lack of responsible 
academic governance in athletics was 
the creation of an activity charactenzel 
by corruption, “show biz” ‘flair, ‘and a 
win-at-all costs attitude. The adoption of 
these traits subsequently precipitated a 
loss of a sense of morality within these 
sports. Cady states: “That result is morel 
disorientation, loss of capacity to tell right 
from wrong, left from right, up from dowa 
in the moral world” (p. 176). Today, few 


‘would dispute this view. However, the 
usually undiscussed by-product of this 


image of athletics is the transference cf 
a perception of corruptability to the ger- 
eral university or college community. 
The, seemingly uncorruptable, idyllic, 
even holier-than-thou campus is conse- 
quently tainted by the fraud and dece-t 
practiced by one of its component parts. 
This is the tragic dimension. of interco.- 
legiate athletes as we known them today. 
Cady is one of the few to draw our 
attention to this fact. 
` JAMES H. FREY 
University of Nevada 
Las Vegas 


PAUL A: CARTER. The Creation of To- 
morrow: Fifty Years of Magazinz 
Ree Fiction. Pp! x, 318. New 
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‘York: Columbia University Press, 
_ 1977. $12.95. ° 


Carter, a histones at ‘the Svein af 


‘Arizona, starts his book in a revealing 
_ way: “Science Fiction in recent years 
-has suffered a fall into respectability. Its 


new status was dramatized the moming 


after the moon landing of Apollo 11 (July 
" 1969) when CBS interviewed several 
. science fiction writers— Ray Bradbury, - 


Arthur Clarke, Robert Heinlein—and 


_ ‘listened to them with the same respect 
. accorded by television that day to Henry 


“Steele Commager, Norman Mailer, and 
sundry scientists, military mén, and the- 
ologians. For writers like these, such - 
. deference was a new experience” (p. 3). 
One fantasizes fruitlessly about Shake- 


speare resenting his groundling audi- . 


ences, or Dickens waiting expectantly for 


reviews of his novels in the conservative. 


reviews. In short, the inferiority complex 
` that plagues $0 many science’ fiction fans 


is much more than the jockeying for ` 


prestige that is a, commonplace in the 


changing ecology of genres we call liter- À 


ary history. 

After having carefully en Set- ° 
ence Fiction: Contemporary M ythology, 
an anthology put together by the Scierice 
Fiction Writers ‘Association and the Sci- 
ence Fiction Research Association ‘to 
establish the literary legitimacy of their 
‘genre, I have come to the conclusion that 
- the genre has a lot to feel inferior about. 
Even two “mainstream” literary scholars, 


Brown’s Robert Scholes:and Michigan’ s’ 


' Eric S. Rabkin, in Science Fiction: His- 


tory. Science: Vision, have only con- 
vinced me that their subject is grist fors 


the mill of the cultural historian. Stu- 
,dents urged me to read the “best” — 
Robert Heinlein’s Stranger in a Strange 


‘+ Land. I couldn’t finish it: sophmoric 
, philosophizing vied with a tawdry style 


to alienate me. Ursula Le Guin, O.K. But 
a few fine swallows do not a’ migration’ 


` make. 


But the issue is not whether I am 


corrigibly blind to the value of science 
fiction as literature, but why do they. ` 


whine so? ` 


To the-delight. of science fictionists—and to 
the disdain of some -“liberal arts’”-minded 


. _ persons, who take positive pride in their own 
Sc Ate ; o r A : 
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ienoranse née such vulgar matters’ as math : 


ematics—-[Poul] Anderson in his best work 
, brilliantly fuses vivid romanticism with hard: 
headed realism (p. 72). DR ; 


A session on science fiction atthe 1968 an- - 


nual meeting of the Modern Language Asso- 


ciation brought, writers like Isaac Asimov, 


Robert Silve-berg, and Frederick Pohl before 
an audience of English ,professors, many of 
whom had not been accustomed to taking 


either science or science fiction very seriously `. 


" (p. 269). 


ra 


_ Paradoxically, therefore, the science fiction 
magazine, which began as an outcast from ” ' 


- American literature, has become one of the 
few places where the craft of imaginative 


writing can still be practiced, enjoyed, oe i: 


paid for (p. 277). ` p 


This messianic advocacy is'a.shaky wo i 


on which to build a historical-essay. I 
remain convinced that most “sci fi” 
(I’m futilely warned never to use that 
locution on p. x!) is to serious literature 
what chewing gum is to nutrition: it may 
make the digestive juices flow, but there’s 
mighty little nutrient involved.’ 

Carter has divided his analysis into ten 
chapters plus a useful’“Geneaology of 


Magazines Cited” and a valentine to the 


university's order librarian called “Vault, 


of the Bene Science Fiction in the 
Library 


bt 


. Extravant Fiction: Today—Cold 
Fact Tomorrow - 
. What’s It Like Out There? Rockets 
to the Moon, 1919-1944 ` 
Under the Moons of Mars, the In- 
_terplanetary Pastoral 
. The Fate Changer, Human Destiny 
„and the Timé Machine 
The Phantom Dictator, Science 
Fiction Discovers Hitler ~ i 
. Alas, All Thinking! the Future of 
‘Human Evolution i 
. The Bright Illusion, the Feminine 
Mystigue in Science Fiction | 
. Paradise and Iron, After „Utopia, 
What? .` 
. By the Waters ‘of Babylon, Our Bar- 
baroiis Descendants 


.* 
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Limits and the Spirit of-Man 


Some ‘of the material is plot summary, 
some of it critical effusions on long past 


+. 


P 
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. The Dwindling Sphere, the Finite . 


~~ 
h 


- 


history. 
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ideological squabbles among the science 


‘fiction cognoscenti, some of it self-con- 


gratulation about the predictive power 
of the genre (this is a “no lose” situa- 


tion inasmuch as only the handful of: 
prophecies come true are cited). I found’ 


chapter seven most interesting, given that 
the genre seems to have been crew-cut 


= macho from the start. 


The ‘data he presents is in fact of value 
for the social’historian trained to inter- 
pret it. But as it stands-it is either un- 
convincing or uninterpreted. The “art” 
that illustrates the genre. (and this book) 
is appallingly grotesque or crude or both, 
including the color book jacket which in 
the author’s description inside the book 
jacket (with a straight face, I’m,afraid) 
“is from the very first science fiction 
magazine Mr, Carter ever read.” “Most 
af the manuscript was‘read, in five-min- 
ute chunks, over the University’s radio 


‘station, in a twice-weekly, at aly ‘Sci- 


ence Fiction Scrapbook’... .” (p. 301). 
I hope it does not appear mean to 
conclude that it reads more like discon- 
tinuous entertainment than analytical 


PATRICK D. HAZARD 
Beaver College 

Glenside 

Pennsylvania 


PAOLO E. COLETTA. Admiral Bradley 
A.- Fiske and the American Navy. ‘Pp. 


xiii, 306. Lawrence, KA: The Regents - 


Press of Kansas, 1979. $25.00. 


In reading Professor, Coletta’s, Admi- 
ral Bradley A. Fiske and the American 
Navy, one can’t help but be immediately 
impressed with the wealth of primary’ 
source, research material that has gone 


into this detailed biography. With little 


embellishment, Professor Coletta follows 
almost step-by-step Admiral Fiske’s 
complete naval career with little more 
pre-navy background than the date 
and place of his birth (1854— ners 


_ New York). 


From the “beginning of his career, 


Bradley Fiske was an inventor of naval - 


optical equipment such as the range 
finder. Most of his inventions, for which 
he was many times granted patent rights, 
were further refined into monem day 


ae 
t 
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fire, sues enS: ‘any naval officer 


l who has stood a bridge watch éertainly 
' has relied on the Fiske invented stadim- 
- eter (1895); engine-order-telegraph, helm- 
-angle indicator, speed and direction 
-indicators, and steering telegraph. 


But Bradley Fiske was much more 
than an inventor and Professor Coletta 
rightfully spends the major portion of his 
book describing Fiske as the complete 
and versatile naval officer. Fiske saw live 
battle action at Manila Bay (1898) as a 
lieutenant with 22 years service aboard 
the 181 foot gunboat Petrel; he served 
numerous tours. on heavy ‘combatants 
(cruisers & battleships) as both executive 
and commanding officer; and served as 
a fleet commander. However, Fiske’s 
major battles came to be with the civilian 
arm of the Navy and in particular with 
Josephus Daniels, Secretary of the Navy 
under President Wilson. 

Fiske had always advocated civilian 
control of the Navy but on matters of 
fleet manning and readiness Fiske be- 
lieved the Secretary should follow closely 
the advice of a naval senior staff which 
would be headed by a Chief of Naval 
Operations. Fiske did attain the position 
of Aide for Operations but because of 
his continued assaults 'on Secretary 
Daniels was passed over for the newly 
created (1915) position of Chief of Naval 
Operations: Daniels selected instead 
Captain William Benson as the first CNO. 

Fiske, realizing that he was at the end 
of his naval career, offered to resign in 
April 1915. Daniels only response was 


‘when, would his resignation take effect. 


Thus, in June 1915, Daniels, as Professor 
Coletta notes, ordered Fiske into “cold 
storage’ at the Naval War College. Not 
to be denied, Fiske continued through 
his peers and the media to battle with 
Daniels over the unpreparedness of the 
U.S. Navy for World War I. On his sixty- 
second birthday (1916), Bradley Fiske 
retired. He had spend forty-six years in 
the Navy. 

Retirement certainly did not stop 
Fiske from continuing, his criticism of 
what he perceived to be the low state of 
preparedness of the U.S. Navy. In addi- 
tion, he spent a considerable amount of 
time encouraging management reorgani- 


zation and becoming'a foremost P- 
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of the torpedo plane. When Fiske died 
in April 1942, he had written 6 books 
and 65 articles (compared with Mahan’s 
20 books and 145 articles). 

Professor Coletta has certainly graced 
the interested public with an incisive 
biography of a truly versatile naval of- 


‘ficer. One can not lay the.book aside 


without wondering whether a maverick 
such as Fiske could survive in the modern 


day navy. Frontal assaults on navy hier- ' 


archy usually produce twilight. tours. 
Somehow Admiral Fiske was able to sur-. 
vive and this may be the lesson to be 


learned:from Coletta’s Fiske —total ded- , 


ication to the betterment of an institution 
will eventually produce’ results. The 
modern day U.S. Navy owes’a debt of 
gratitude to the Bradley Fiskes ‘of’ the 
world. 
RICHARD EDWIN JOHE 
_ Sea-Land Service, Inc. : 
` Edison . 
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ROBERT H. CONNERY and GERALD BEN- 


JAMIN. Rockefeller of New York: Exec- 
utive Power in the Statehouse. Pp. 
474. Ithaca: Cornell University Press, 
1979. $15.00. 


The publication of the first in-depth 
study by political scientists of the Rocke- 
feller Administrationin New York should 
be welcome news to students of state 
government with a particuldr interest in 
the governorship, a topic suffering from 
neglect. This book is of major importance 
not only because it deals with a most 
energetic and innovative governor of a 
large state, but also because the authors 
had access to Governor Rockefeller, his 
key staff members, and the archives of 
the executive chamber. In addition, the 
authors interviewed major state and 
federal officials as well'as party leaders 
who had close contact with Rockefeller. 

A short review cannot do justice to'a 
book that covers the Rockefeller years 
in’ New York State in a relatively com- 
prehensive manner. His role as party 
leader, his campaign organization and 


style and his reliance upon public opinion , 


polls are documented fully. The authors 
write “it, was not only Rockefeller’s 


liberal programs and rhetoric that made 
him persona non grata with large seg--' 
ments of his party, but also his approach 


.to government. For Rockefeller was a . 


problem solver. . . . But problem solv- ' 
ing leads to activist government and ex- 
pensive government’ (p. 72). 

Whereas the public generally assumed 
that Rockefeller ' dominated the state 
legislature during his nearly fifteen years 
in office, Connery and Benjamin stress , 


that Rockefeller avoided certain issues 


for political reasons, conducted negotia- 
tions with the legislative leaders and 
individual legıslators when in need of 


votes, and was rebuffed on occasion by 


the legislature. 

The most important fiscal and organi- 
zational development of the Rockefeller 
administration was the establishment of 
state-controlled public authorities on a 
regional and a statewide basis to attack 
pressing problems. The corporations are ` 
not subject to the state bond referendum 
and civil service requirements, and by 
1973 accounted for approximately one- 
third of all state spending. 

The treatment of Rockefeller’s suc- 
cesses, failures, and problems is balanced. 
Rockefeller is not placed upon a pedes- 
tal, but rather appears as a very human 
governor who did not always make the ~- 
correct decision. 

While a chapter is devoted to the Gov- 
ernor and Washington, it is surprising 
that the authors failed to stress Rockefel- 
lers views on federalism, one of his 
favorite subjects, and the implications 
for the federal system of the increasing 
preemptory actions by Congress subse- 
quent to 1965. - 


‘! This volume builds upon Governing 


New York State: The Rockefeller Years, - 
a volume the authors edited in 1974. Un-‘ 
fortunately this new book, like its prede- 
cessor, contains minor factual errors. 
Most disturbing is the large number 
of such errors which could have been 
eliminated by careful editing. Never- 
theless, this book will become a stand- 
ard reference work on the Rockefeller 
administration. 

JOSEPH F. ZIMMERMAN 

State University of New York 
bany 
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ROBERT DALLEK. Frankin D. Roosevelt 
and American Foreign Policy, 1932- 
1945. Pp. xii, 657. New York: Oxford 
University Press, 1979. $19.95. 


GRAHAM J. WHITE. FDR and the Press. 
Pp. xiii, 186.-Chicago: University of 
_ Chicago Press, 1979. $13.95. 


Robert Dallek’s study of Roosevelt'and 
foreign affairs is history on the grand 
scale. It is the fruit of long years of labor 
and is based on a wide knowledge of all 


‘that has been written about Roosevelt 
and extensive research in the Franklin ` 


D. Roosevelt Library, the British Public 
Records Office, and ‘the private papers 
of Roosevelt’s contemporaries. Dallek is 
well balanced in his judgements, pains- 
taking in unraveling’ the many factors 
influencing Roosevelt in his decision- 
making, and clear in presenting the re- 


lationship of domestic to foreign affairs. . 


Roosevelt's genius lay in the clarity 
of his goals and in the flexibility with 
which he moved from giving priority to 
domestic or foreign affairs according to 


‘the crises facing the nation. From the 


first he showed a deep concern with 
foreign-affairs but he subordinated this 
interest to seeking remedies for the severe 
economic problems facing the country. 
To focus on the frightening international 
developments would only serve to con- 
fuse the public, divide his supporters, 
and endanger his domestic program. 

' After 1935 foreign affairs occupied 
more and more of his time. He viewed 
the prospect of a general European war 
with horror and he would have preferred 
to pursue a bold course that would dis- 
courage the aggressor nations, but he 
patiently accepted the fact that to do-so 
would only serve to give the isolationists 


the upper hand. He entertained a deep | 


hostility to the dictators, avoided ap- 


, peasement, but in the frightening months 


after Hitler's victories in Europe moved 
with great caution as he waited for events 
to move public opinion toward support 


of bolder measures, During World War - 


II he sought to win the Soviet Union 
over to mutual understanding and on oc- 
casion catered to Stalin’s demands but 
Dallek contends that he was never naive 


about the difficulties ahead. 8 
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Dallek is clearly an admirer of Roose- 
velt but he does not hesitate to point out 
his faults. In the two years before Ameri- 
can entry into the war Roosevelt couid 
be devious, a fact that Dallek holds led 

‘to a dangerous precedent, but excuses 
him on the ground that it was in a worthy 
cause. He writes: 

Roosevelt made his share of errors in response 
to foreign affairs. His acceptance of Britain’s 
lead in dealing with the Spanish Civil War, 
his sanction of wiretaps and mail openings, 
his wartime internment of the Japanese, ar.d 
his cautous-response to appeals for help +o 
Jewish victims of Nazi persecution were un- 
necessary and destructive compromises of 
legal and moral principles. Beyond these mat- 
ters, however, I believe that too much has 
been made of Roosevelt’s shortcomings ard 


` too little of the constraints under which he 


had to work in foreign affairs. 


This volume is‘ without question the 
finest book on the subject. 
Graham J. White’s FDR and the Press 


‘is a fascinating inquiry of a much more 


limited problem. The author contends 
that Roosevelt exaggerated the hostility 
of the press. Rather than the usual esti- 
mate of 85 percent of the press being 
hostile, White offers figures that reduce 
this to 65 percent. The President not only 
read newspapers avidly, he searched for 
biased reporting and, on occasion, pro- 


- testéd in a petty spirit. Columnists and 


„newspaper owners provided targets for 
his most- severe censure. 

White speculates as to possible reasons 
for this obsession. He acknowledges that 
the Hearst papers, the Chicago Tribune, 
and Pegler were outrageously unfair and 
that their treatment of the President ex- 
plains in part Roosevelt’s deep feelings. 
The author also plays with the possibility 
that Roosevelt felt he was on the right 
‘course when he met opposition from the 
press. However, he dismisses these 
speculations and chooses to explain the 


.'President’s hostility’ as his Jeffersonian 


political philosophy. 

In 1925 Roosevelt read Claude Bowers’ 
Hamilton and Jefferson and embraced 
Bowers’ interpretation with zest. He re- 
viewed the book for the New York Times, 
urged all Democrats to read it, and pro- 
posed to Bowers that he should put outa 
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cheap edition and engage peddlers to sell 
it from house to house. Bowers’ “Jefferson” 
becamė his guiding light and he now 
viewed himself'as the Jeffersonian fight- 


' ing vested interests, particularly the 


‘press, which stood in the way of the pub- 
_ lic becoming informed. Historians today 
-hold Bowers’ book in low regard but 


would not deny that it was a persuasive ` 


. piece that swept many into the camp of. 
- Jeffersonian admirers.-As interesting a 
. point as the author makes, historians are 
. likely- to ‘view it as too simple an 
a explanation. 
| | PauL A. VARG 
Michigan State University 
' Kast ARSE: A 
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JOEL HAVEMANN. Gonca and the 
` _ Budget. Pp. viii, 247. Bloomington, 


IN: Indiana University Press, 1978. 


- $12.95. 


In the book under review, eani 
ist has beaten the academic tọ the punch 
in examining and evaluating a new set 
of political institutions of major signif; 
icance. Though the title of the book is 
- not fundamentally inaccurate, it does not 
suggest the-primary target of Havemann’s 
inquiry —a study of the origins and oper- 
ation of the Budget and Impoundment 
Control Act of 1974. It is a worthy 

inquiry combining fact, analysis,.and 
-evaluation in distinguishable and bal- 


anced proportions. - ig 


The author has monitored the progress 

_ of congressional budgeting at first hand 
" since 1974 as a staffer on regular assign- 

ment for the National Journal. However, 

this study is far more than a careful ac- 
counting ofi how “this happened and 
then that happened.” Havemann’s nar- 

rative reveals a mature grasp of much 
of the important legislative politics and 
process research literature. Thus, for 


example, this is’a book which, in discuss- 


ing the brand new congressional budget 
committees, works from a base informed 
by Fenno, Manley, Wildavsky, Fisher, 
et al. Such scholarly moorings inspire 
confidence in the use of his own inter- 
views which the author brings to omie 
study. 
~The work is sombre nensive in cover- 
‘age. Havemann surveys the political 
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historical background to Hidre re- 


form; the first years’ experience with the: 


new system; the functioning of the two ` 


congressional budget committees (with 


due attention to the importance of legisla- i 


tive personalities in negotiating some 
hostile shoals in the-early days); the 
somewhat more ‘controversial Congres- 
sional Budget Office un er , Director 
Rivlin; and the interestingly ‘evolving 
implementation of impoundment controls. 


The author is sufficiently modest and” | 


necessarily intelligent enough not to 
imply-that a political or policy revolution 


_ has taken place before his, watchful eyes 
on ‘Capitol Hill.: He does, however,’ 


present g convincing case for believing 
that the sum of several incremental ad- 
justments` which the new legislation 
either forced or encouraged is impres- 
siye—both in terms of its impact on the 
legislative process and on rational eco- 
SA bs 
nomic policy management. -Thus—and 
to supply examples—while major spend- 
ing priorities have not been substantially 
altered in the last few ‘years, congress 
does seem to have accepted the discipline 
of fixed decisionmaking deadlines and 


to have benefitted intellectually from the : 
‘heuristic qualities of the enterprise. 


More legislators seek the big economic 


picture. More legislators (both liberal: 


free-spenders and conservative budget- 
balancers) question their own ideological 
assumptions. Any institutional change 
that can accomplish those ‘erids surely 


. deserves the attention ‘it has réceived at 


Joel Havemann’s hands. 
CHARLES E, JACOB., ` 

Rutgers University - 
New Brunswick ‘ 
New Jersey | 

ARTHUR S. Link:et al., eds. The Papers 
of Woodrow Wilson, ,Vols. XXVII, 
, 1913, Pp. xxxii, 590; XXVIII, 1913, Pp. 
xx, 629. Princeton: Princeton Univer. 
sity Press, 1978. $25.00. 


Wilson i is now President ofthe United 


States and the tone of this landmark 


series changes. The editors note where ` 


they have been and where they are going. 


. Misspellings and ‘the like will receive 


less attention, unless they affect mean- 


- ing. Some ephemeral messages and'man-, 
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uscript vérsions will be less elaborately 
edited. The weight of correspondence , 
changes as Wilson pens notes in haste 
to friends and ignores other writings. In- 
deed (27, p. 16) he rejects publisher 
Scribner’s suggestion of a new printing 
of his An Old Master, which contains 
matter which might: be misunderstood 
today; that is, in 1913. He anticipates 
editions of his works, but not just now. 
Volume 27 deals with Wilson’s speeches 
and correspondence as President-elect 


and then from April to June, 1913. The 


series has a long way to go. 

The bulk of dores bondende shifts 
from that which affected Wilson’s deal- 
ings with Princeton and New Jersey poli- 
tics, as well as the strategy which made 
him President, to high politics» Much of 
Volume: 27 involves Cabinet and other 


_ appointments and patronage. The papers j 


of William Jennings Bryan, Josephus 
Daniels, and others fill out Presidential 
concerns. Looming high are the diaries 
and other matter of Colonel House who 
rejects offers of dppointment to become 
Wilson’s indispensable other self. House’s 
sense of politics is outstanding. His 


‘sense of the layers of American interest 
' and consciousness is low, and. helps ac- 
count for the quick forgetfulness Wilson. 


will suffer in the 1920s., ~- 

Wilson moves gracefully into the Pres- 
idency; he maintains an active interest 
in New Jersey reform bills even while 
picking up affairs of national and inter- 
national importance. His personal life is 


. affected—it has been affected before— 
“by his long hours: committed to questions 


of state; close reading brings out some 
details for those interested. For instance, 


he confides to House (27, p. 113) that ` 


“he thought that lying was justified in 
some instances, particularly. when it in- 
volved the honor of a woman.” A pas- 
sage worth noting (28, p. 249)' repays 
study because he is so rarely self-critical; ' 
in it he upbraids himself, in a letter to 
his absent wife for his 
loyalty to all that is best and (I believe) 
most real and permanent in me; how 
often can I make myself seem exactly 
what I know I am not. . .*. I pray God 
you... will see truly aut all the 
strange disguises I weave about myself.” 

_ The great issues of tariff, an aig 


\ 
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banking Shane inaugurated during 
Taft’s administration, mount up andare 
developed through Volume 28, which 
carries, Wilson from June 23 to Decémber 
1, 1913. The terrible war between union 


‘men and mine owners in Colorado calls 


into being the great Commission ‘on In- 
dustrial Revolutions. Also in work are 
plans and politics: which will result in 
the Clayton and Seaman’s Acts. But for- 
eign affairs. also dominate the news, 
especially from Mexico. 

Less conspicuous—ignored, for ex- 
ample, in Wilson’s press conferences— 
is Wilson’s South-inspired policy of 
segregating Negro civil employees. It 
rouses protests from such N.A.A.C.P. 
stalwarts as Oswald Garrison Villard. 
Wilson is ingenuous in responding (28, 
. pp. 185-6, 191) that he is too taken up. 
with the Mexican and currency questions 
to deal firmly with it. He has already 
agreed with his friend-Thomas Dixon, 
Jr. (p. 94) that the races ought not to be 
mixed. Faithful reportage gives us a full 
view of the situation. 

Doubtless many 'of Wilson’s blurred 
or blind spots are in the nature of his 
position; as he says, he must act as leader 
of a national party. A letter (27, pp. 242-4) 
from such social work leaders as Brandeis, 
Homar’ Folds, Florence Kelley, and 
thirty-two others offers a concentrate of 
a program for social renewal which reads 
like a' lost opportunity: Wilson’s priori- 
ties do affect the. tide of national affairs, 
and give some hint of the troubles ahead 
which’ will make’ Progressivism seem 
more secure in national regard than ever, 
but which will ultimately prove its 
undoing. 

LOUIS FILLER 

Antioch University : 

. Yellow Springs — 

Ohio 


- Jupy BARRETT LITOFF, American Mid- 
wives: 1860 to the Present Pp. xi, 197. 
Westport, CI: Greenwood Press, 1978, 
"$15.95. 


_ Many areas of social life were not tradi- 
tionally controlled by men but have only 
recently come to be dominated by the 
' male sex. Feminists and others have dem- 
onstrated that’ in nineteenth century 
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Britain and America ideas concerning fe- 
male psychology and physiology—and 
therefore pregnancy and childbirth— 
centred around the doctrine of the in- 
feriority of the female person and the 
need for increasing domination by the 
male medical profession. Some of this 
work involves considerable speculative 
theorizing and feminist polemic, but 
much (for example, the work of Carroll 
Smith-Rosenberg) is an important addi- 
tion to explanation of the social and ideo- 
logical mechanisms through which the 
subordination of women operated (and 


still operates). It is regrettable, therefore,’ 


that.Professor Litoff's study of the take- 
over of the management of American 
women in pregnancy and childbirth by 
male physicians should largely disregard 
this previous work. 


Litoff makes no daims that hers is a` 


definitive study of the decline of mid- 


` wives in America and bases her findings 
.on the records of six states. Although 


_ these records are supplemented by other 


sources, over-reliance on public records 
inevitably results in a bias towards “of- 
ficial” explanations. In this respect, 


Litoff’s work .compares unfavourably. 
with Donnison’s study of ‘midwives in . 
Britain, which relates the changes in the ` 


status of midwives to wider social 
changes, in particular those which af- 
fected women. 

Throughout Litoff s ‘study, midwives 
themselves as well as their clients ap- 
pear as. rather shadowy figures. Given 


that both were frequently poor, illiterate, “ 


immigrant or black, this is perhaps in- 
evitable, but oral and less conventional 
sources might have been more revealing. 
Despite these limitaticns, Litoff shows 
clearly that as American medical prac- 
titioners became more powerful, more 
professionalized, and more specialized 
they were able to pronounce that preg- 
nancy and childbirth were not ‘natural’ 


but required specialist treatment by s eti- 
tive nature of his polemics, Scott’s 


medical practitioners. 

Obstetrics became a lucrative prac 
ticé ‘but although midwives gradually 
disappeared American infant mortality 
rates still remain comparatively high for 
a modern industrial society. The pre- 


dominantly male medical profession 


~ 
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succeeded in phasing out the female 
midwife with little opposition except 
from relatively powerless health officials. 
In Britain, greater emphasis on public 
‘welfare legislation and control perhaps’ 
explains the early registration of mid- . 
‘wives and their continued (if subordinate) 
role in the management of childbirth, 
whereas the individualistic ethos of 
America allowed the highly paid male 
professional to triumph in this most femi- 
nine of spheres. 
ROSAMUND BILLINGTON ` 

Hull College of Higher Education' | 

Yorkshire 

England ‘ 
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OTTO J. Scorr. The Secret Six: John 
Brown and the Abolitionist Move- 
ment. Pp. 375. New York: Times 

‘ Books, 1979. $15.00. 


„Otto Scott has written this book 
several times before, although under dif- ' 
ferent titles. The career of John Brown 
is merely incidental to Scott’s main task, 
which is the exposure and condemnation 
of conspiratorial- radicals. An earlier 
version was his Robespierre, which ` 
closed: “[Robespierre] inspired more 

. . Lenins and Castros and Maos, 
more murder and hatred, more death and 
misery than any other of the Sacred 


' Fools that have emerged to plague 


honest men.” Similarly, The Secret Six- 
ends by linking abolitionism with “so- 
‘cialism, anarchism, and other causes. 
| The revolutionists of Europe draw 
comfort from the efforts and results of | 
John Brown. To them he became a 
sacred fool.” Conducting his crusade 
from another angle in The Professional, 
‘a laudatory biography of a Texas oil- 
man, Scott penned a paean to big busi- 
ness, attacked liberals aand reformers, 
and warned against. the evils of govern- 
ment regulation of the oil industry. 
Quite aside from the tiresome, repeti- 


Secret Stx ‘suffers from some serious 
problems. His bibliography reveals an 
almost total dependence upon second- 
ary sources, with the minor exception of 
three or four memoirs. He apparently did 
not read any contemporary newspapers 


L 
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or consult easily-accessible manuscripts 


_—there are well over a dozen separate 


collections of John Brown’s letters and , 
papers, not to mention those of the other 
principals. Even more puzzling is Scott’s 


_ attempt to undertake an analysis ‘of the - 


abolitionists without considering the in- 


‘stitution which they sought to eliminate: 


slavery. His most penetrating observa- 
tion on the lot of slaves is “Their condi- 
tion was, generally speaking, deplorable.” 

In tracing the progress of Brown’s 
turbulent career through Kansas and 


Harper’s Ferry to the gallows, Scott ` 


overlooks’no opportunity to pillory his 
subject. Brown’s early failure as a wool 
broker was a fate “common to many men 


who do not believe a free marketplace ` 


sets fair values.” (Would a greater 
respect for capitalist principles have al- 
tered his bloody destiny?) After de- 
scribing Brown’s efforts to raise money 


' for settling the Kansas territory with 


“Free Staters,” Scott observes, “No 
doubt much of the money he collected 
flowed, not to Kansas, but to his family” 
—yet cites no evidence to support this 
charge. 

The one redeeming quality of The 
Secret Six is that it is well-written, al- 
though Scott does tend to be overly dra- 
matic. Northern newspapers “shrieked” 
twice on page 41 and singly on other 
pagés, “wailed” ‘on 32 and “screamed” 
on 62. Abolitionists * ‘howled” on 16 and 
“crowed” on 32. 
Readers, seeking a reasoned and well- 
researched biography of John Brown are 


directed to Stephen Oates’ To -Purge ' 


This Land With Blood. 
DALE R. STEINER 
California State University 
Chico : 


JoHN E. SEMONCHE. Charting the Fu- 
ture: The Supreme Court. Responds 
to a Changing Society, 1890-1920. 
Pp. xiii, 470. Westport, CT: Green- 
- wood Press, 1978. $25.00. 


American: society experienced the 
first impact of industrialism in the years 
between 1890 and 1920. It was a time of 
upheaval and rapid change when vir- 
tually all institutions had to adjust. But 
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according to many historians, one insti- 
tution, the Supreme Court, failed to re- 
spond in that period. As the states and 
the national government moved to re- 
dress imbalan 
society, following the traditional view, 
the Court maintained a hostility to 
government exertion and served mainly 
to place obstacles in the path of the 


. popular will. , 


But John E. Semonche: an n established 
scholar’ of modern American legal 
history at the University of North 
‘Carolina at Chapel Hill, takes a fresh 
view ‘of the work: of the High Court in 
this critical period, and challenges the 
traditional interpretation. Admittedly 
the Court developed the due process 
clause as a potential check upon the 
arbitrariness of state and local action, 
but in practice the Justices consistently 
refused to place any business beyond 
the pale of regulation in the period 1890 
to 1920. Actually it was only after 1920, 
when: the Court was loaded with the 
appointees of William Howard Taft, that 
the Justices tended to view their primary 


' function in inhibitory terms and in- 


validated far more due process cases 
than in the previous thirty years. 
-Semonche finds that in the earlier 
period the Justices did their best to 
modernize the fundamental law and to 
accomodate the new exertions of govern- 
ment in the complex world of the twen- 


tieth. century. In the commerce clause 


and in the taxing provisions the Court 
found a reservoir of power that enabled 
Congress to address matters long con- 
sidered to be the exclusive preserve of 
the states and to legislate on the basis 
of ‘a recognized interconnectedness of 
the natiorial economy. Also, during 
World.-War I the Court- gave a broad 
reading that found little limitation on the 
actions’ that could be taken in support 
of the war effort. The one area where 
criticism of the Court in this-period is 
justified is its consistent hostility to 
union activity. But Semonche points out 
that even this cannot be broadened to 
hostility to the working class since the 
Justices regularly upheld legislation 
aiding the laborer, with the exceptions 
of the Lockner and Hammer cases. 
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Semonche offers a brief: Gan 
introduction to the twenty-six Justices 
who sat on'the High Court in this period, 
several of whom are quite obscure. For 
this he relies a good déal on the bio- 


> graphical sketches in The Justices of the 


United States Supreme Court edited’ by 
and Fred. L., Israel 
(1969)., More importantly, Semonche 
captures some of the drama of the 
Justices’ work. within the political, 
economic, and intellectual context of 
their times. It is a well crafted synthe- 


sis that weaves together personalities,- 


cases, and historical forces. Some 
‘readers | may find it cimbersome at times 

dealing with numerous personalities, 
` events; and cases‘ (including ‘majority 
and dissenting opinions) in a single nar- 
rative. But overall Semonche articulates 
his thesis clearly and:brings insight to a 


period of Supreme Court history that is . 


ae often neglected. 

Specialists familiar with the iterate 
on‘the Court will find little in this book 
_to add to their understanding of any of 
the major case’ of the period. But the 
general reader and the serious student of 
, American constitutional history will find 
it a useful supplement to the work of C. 
_ Edward White, John P. Roche, Henry J. 

Abraham, Alan F. Westin; Robert G. 

McCloskey, ‘and others who: have con- 
sidered the Court in this era. Semonche’s 
‘review-of all the cases‘ ‘decided by the 
Supreme! ( Court from 1889 through the 
1920 session brings him to the conclu- 
sion‘that this was a seminal period when 
the Court grappled with‘the new prob- 
_ lems of American: society and modern- 
` ized the fundamental law. At times his 
‘case is -not all.thát compelling as it is 
laid largely on opinions by dissenting 


Justices. But the author clearly succeeds | 


in correcting the view that the Supreme 
Court prior to 1920. was little more than 
an.instrument of obstructionism. 
- © ROBERT DETWEILER . 
San Diego | State University 
' California : 


Ricuarp H. TIMBERLAKE, JR. The’ 


Origins of Central Banking in ‘the 
United States. Pp. ix, 272. Cambridge, 
‘MA: Harvard University ne we 
$18.50. 
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In this volume : are brought together a 
series of journal articles, newly edited, - 
and with materials to fill gaps and round, 


_ out an account of U.S. monetary policy 
from 1791 to the establishment of the | 


Federal Reserve System in 1914. Al- 


though a number of well-known studies 
‘have dealt with parts of this time frame- 


work, this study stands out by covering 
the entire period and focusing on mone- 
tary policy formation and. monetary 
standards. 

' The book beam with the First Bank. 
of the United States, then procedds to. 


Treasury policy after its demise, the role. 


of the Second BUS, the Independent. 
Treasury System before and after the 
Civil War, specie resumption, silver. ace 


tions, and‘ the fight for a central bank. ' 


High points include an examination of ` 


the period 1811-1820 in which the in- 
flation and' ensuing depression are at- 
tributed not to the mushrooming and 
failures of state banks after the First, 
BUS expired but to the heavy issues. of ~ 
interest-bearing Treasury notes which , 


Ț 


served as money (especially in the form ` `’ 


of bank reserves) ànd their subsequent 
retirement. Another high point is the 
emphasis -on the Independent Treas- 
ury’s employing monetary policy from 
1846 to 1860 through use of Treasury 
vault cash to buy government securities. 
Pictured also is an early use of a quasi- 


‘automatic framework for monetary and 


fiscal stability: depression-created © 
federal deficits leading to issues of in- 
terest-bearing Treasury notes with near- 
legal tender properties to pay federal | 
government bills. Another strength is. 


‘use of Congressional ‘debates along 


with statements and reports by the’ 
secretaries of the Treasury, both often 


revealing a a degree of oa 


tication. 
This very ueh book also has diffcul- 
ties. Most serious are the questionable 


ideological judgments. The author, for 


example, apparently objects to central ~ 
banks! Thus, referring to Treasury ac- 


-tions in the early 1900s, he states that 


“what was needed was nota central bank 
that would grow into an ominopotent 
ogre constantly. promoting inflation but 


simply a resolution from Congress ` 


specifying the limits to Treasury au- 


` 


? 
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thority and actions” (p. 185); In turn, he « 
longs for a return to specie standards, 


+ 


observing, “The only.hope is that legis. 


latures will recognize the’ absolute 
powers assumed by most-central banks” 
and will impose rules for central. bank 


behavior that result in monetary expan- ‘ 


sion approximately the same as what 
was achieved under specie standards” 
(p. 226). : 
ERVIN MILLER , 
University of Pennsylvania 


Philadelphia | a. 
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KAREN Davis and CATHY SCHOEN. 
Health and the ‘War on Poverty: A 
Ten-Year Appraisal. Pp. xiv, 230. 
Washington, DC: Brookings Institu-_ 
tion, 1978. $11.95. 


Aftér several years of reeducation on 
the limits of social policy, it is refreshing’ 


to find a well’ documented (as well as is . 


currently possible) ‘case for the effec- 
tiveness of just such a policy;. in this 


. instance, the major health programs en- - 


acted during the Johnson Administra- 


tion. Karen Davis and Cathy Schoen . 


have written a careful, lucid, and finally ` 
optimistic evaluation of- Medicare, 
Medicaid, and the Neighborhood Health 
Centers program. 

The best news is that access to health 
care: increased dramatically among the 

poor between 1964 and 1974. The dif- - 
forenitisl between poor and nonpoor:in 
use of physicians’ services actually dis- 
appeared. There is some good _news 


even with regard to cost. The cost per : 


client of the Neighborhood Health.Cen- 
ters is comparable to or less than the 
_cost of a private physician, and this in- 
cludes the kinds of comprehensive care 
not available through’ ae private phy- 
sician. 

- As the authors state, it is too soon ‘to 
evaluate completely the Neighborhood 
Health. Centers program. But, on the 
basis of some individual case studies;‘an 
impressive ‘argument can be made for 
them, especially when one considers 


' their anemic funding history and general _ 
lack of support during the Nixon-Ford ` around’ the various status changes ac- 
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‘ years. This prose seems to have cap- 
tured the authors’ hearts. and it has this 
reviewers sympathy as well. ' 

Has increased access given the poor 
better health? The answer is mixed. It 
seems clear that mortality rates have 
been positively affected as well as some 
acute illnesses among some of the poor. 
As for other conditions, time may or may 
not tell since, for poor and rich alike, 
health care and health are not directly 
related. ‘ 

Whats wrong with health care after 
ten years.of these programs? Plenty, of 
course, and the authors.are as honest 
about failure as about’success. There are 


` huge gaps in these programs. The work- 
-ing poor are scarcely touched; 60 per- 


‘cent of the rural and 45 percent of the 
urban poor are- ineligible for Medicaid; 
poor children are stil] underserved; and 
payments per white recipient are sig- 
nificantly higher than those for blacks. 
In fact, Davis and Schoen call for “sweep- 
ing reforms” of Medicaid, not the least 
of which includes an integrated national 
health care system which can address 
problems of access, range of services, 
. and costat the same time. The reformer’s 
bugle ‘sounds a too familiar tune, per- 
haps; but this study just may convince , 
- you that it can be done. 
JOEL MEISTER 
= Amherst Cöllege 
Massachusetts 
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NANCY FONER. Jamaica’ Farewell: 
' Jamaican Migrants in London. Pp. ix, 
262. Berkeley: University of -Califor- 
nia Press, 1978. No Price. 


While American sociologists inter- 
ested in international’ migration have 
focused mainly on migrants to the 
United States, anthropologists, both here 
and abroad, have been rounding out the 
view by investigating migration around 
the globe: Nancy Foner first studied 


_ Jamaicans’ in their native rural habitat. 


She then followed some of them across 
the Atlantic and examined their adjust- 
ment (or lack of. it)’ to metropolitan 
London. Her findings are reported in 
Jamaica Farewell. 

Foner’s theoretical interest centers 
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companying the transition from rural 
Jamaica to the British metropolis. She 
draws attention to what sociologists 
have known for some time, namely, that 
humans occupy multyple statuses at any 
one point in time and that these are not 
necessarily coordinated. Discrepancies 
naturally stand out more clearly in transi- 
tional situations. For example, while 
Jamaicans generally raised ‘their con- 
sumption-level as a result of migration, 
they lost status as blacks at the same 
time. 

The author also Senna us (some- 
thing we sociologists supposedly know, 
but in our modesty often fail to men- 
tion) that an aggregate of immigrants 
(like any social category) has its com- 


ponents, not all of which are likely -to 


experience the uprooting process of 
migration in the same fashion. Thus, 
women, more than men, express satis- 
faction with the changeover which 
brought them increased opportunity for 
gainful employment and a concomitant 
rise in status both' within and outside 
the family. And, of course, different 
age aggregates evaluate differently the 
advantages/disadvantages of life in 
London relative to that in a Jamaican 
village. 

In all, we have here a rather fine 
product, Except for some fuzziness in 
the analysis of sex differences (to be ex- 
pected in a subject area enjoying high 
fashion), Jamaica Farewell contains both 
competent social science reportage and 
sound theoretical discussion. The , ap- 
pended bibliography with some 200 
entries, two-thirds of which are from the 
60s and 70s, is a welcome bonus. 

However, one observation—by no 
means meant as criticism of the author 
—is in order. The subject aréa of interna- 
tional ‘migration as well as the theoretical 
areas of status change and status con- 
sistency have been cf long-standing in- 
terest to sociologists. Yet, anthropologist 
Nancy Foner refers but slightly to 
relevant sociological literature. As 
indicated, our author can hardly be 
blamed: During the last few decades, 
anthropologists have zealously and suc- 
cessfully pursued their quest for organi- 
zational and professional segregation. 
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(Sociologists, incidentally, did not seem 
too saddened by their erstwhile col- 
leagues’ departure—thus rendering 
the “love” mutual). While independ- 
ence opened opportunities ‘and yielded 
some excellent social science, it also 
brought along what Durkheim!’ once 
identified as one type of “anomic divi- 
sion of labor,” involving both unneces- 
sary duplication and frequent critical 
disregard of work done across the arti- 
ficial divide. One hopes that the current 
depession in academia will have at least 
one positive result. Necessity may drive 
academicians out of their artificially con- 
structed segregated niches and force 
them to confront colleagues—and their. 
work—across disciplinary lines. Who 
knows, ad may even like what they’ 
find. 
ISRAEL RUBIN 
Cleveland Siue University 
Ohio 
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IRA GOLDENBERG. Oppression and 
Social Intervention: . Pp. xii, 213. 
_ Chicago, IL: Nelson-Hall, 1979. 
$10.95. 


‘According to this book, most Ameri- 
cans do not control either ‚their own 
lives or the society in which they: live. 
Whether we are conscious of it or not, 
we are in the depths of a sea of social 
and personal estrangement, alienation, 
and detachment, with nowhere to go 
but further under—unless drastic 
remedies are pursued. We are, in other 


"words, enveloped in the throes of op- 


pression. 
The oppressors are the major agents 
of social incorporation (such as industrial 
employers, government agencies, 
schools, and the mass media) which ex- 
hort and cajole Americans into believing | 
that personal happiness and autonomy 
accompany the attainment of material, 
goods. This message, as interpreted by 
Goldenberg, is just so much poppycock. 
Powerless people (the poor, women, and 
racial and ethnic minorities) quickly 
discover the emptiness of the rhetoric 


_because they are systematically | ex- 


cluded from ever securing material as- 
sets. The more- affluent realize their’: 


` 
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oppressed štatus as the possession of 
goods comes to leave them without 
personal satisfaction and communal at- 
tachment. 

Most of the oppressed cope with their 


affliction through adaptation, display- . 


ing diffuse rage (either, i internally or 
externally), or by engaging in some form 
of quiescent behavior. None of these re- 
actions.solves the basic problem of op- 
pression; indeed, each perpetuates its 
continuation. According to Goldenberg, 


oppression must be met head-on, with its `, 


victims joining together nonviolently 
to challenge and supplant the institu- 
tions and values that create this psycho- 
logical and social disorder. Enter the 
social interventionists, they realize 
what ‘causes oppression ‘and are willing 
to participate in its alteration. 
Goldenberg’s insights are based 
mostly upon apriori assumptions about 
human nature and societal development, 
the studies of other scholars, and his own 
_ personal experiences,. which constitute 
some of the most poignant and memo- 
rable examples supporting his argument. 
Persons who lack confidence in the 
human capability to create a humane 
society, once the forces of oppression 


are uprooted, will probably reject the ' 


inquiry summarily. Social scientists will 
balk not only at the lack of systematic 
evidence at key points, but also at the 
constant suggestion that scientific in- 
quiries are (usually) nothing more: than. 
another means of ‘oppression. Some 
sympathizérs of Goldenberg, will find 
fault with his failure to examine thor- 
oughly the powers that be in the United 
States. Such an omission is unfortunate 
since so much of his argument hinges 
upon.-the might of the oppressors. 

We are left with little knowledge 
about those ‘who occupy key positions 
of power and how effective they are in 
exercising their influence. -The inclu- 
sion of such an analysis might have tem- 
pered some of Goldenberg’s points. For 
instance, his indictment of potential 
interventionists who have withdrawn 
from social commitment in the 1970s 
probably would not have been so nar- 
row if he had sufficiently weighed the 
power of the aperesors: He might also 


ad 
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have avoided the apparent contradiction 
of urging the economic powerless to 
strive for affluence in’ a society where 
those in contro! exist on the very power- 
lessness of these people. 
| JAMES W. LAMARE 
Cavenity of Texas 
El Paso 


ORRIN E. KLAPP. Opening and Closing: 
Strategies of Information Adaptation 
in’ Society. Pp. x, 226. New York: 
Cambridge Uniyersity Press, 1978. 
$13. 95. l 


The present volume -is part of the 
American Sociological Association Rose 
Monograph Seriés. It is sub-titled: 
Strategies of Information Adaptation in 
Society. The book should be of interest 
to all social and behavioral scientists 
regardless of their particular discipline 
specialization for it deals with the very 
core charge of science, how do we make 
sense out of the world in which we live. 
The focus in this volume happens to be 
making sense out of communication and 


' information. 


Before evaluating Klapp’s theoretical 
model, comment must be made relative 
to style. The book is both lucid and 
interesting. It will captivate and hold 
the attention of both professional and lay 
person. Whether one agrees with Klapp 
will not be' the issue for his theoretical 
model offers something for everyone. He 
presents careful substantiation of the 
major components and concepts of his 
model; he presents hypotheses both ex- 
plicit and implicit that offer lucrative 
ground for-future research. His model 
seems to fit the reality of information 


` exchange and adaptation in society. Cer- 


tainly, it challenges us to proceed to the 
task of verification. Throughout the 
work, substantiation is drawn from a 
wide variety of academic disciplines and 
life experiences. 

The key concepts of the model in- 
clude: opening, closing, social noise, 
balance, entropic communication, and 
redundancy. Whether one is interested 


»in the societal-macro level or in the 


individual micro level, these concepts 
and the framework into ) which they are 
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‘ woven by Klapp should prove helpful. 


Eai 


Social. scientists currently seem to be 
decrying the gap between theory and 


empiricism. Klapp has set an example of 
how these two levels can be combined. 


. He ties together a number of. observa- 


tions previously of interest mainly to 
professionals in select sub-disciplines. 


' ` He weaves these observations ‘into 
` generalizations and utilizes them in 


his theoretical, model. He also deduces 
from the model in a way that challenges 


, the parochialism of our disciplines. - 


Readers who were intrigued -by ‘ob- 


' . servers such as Rakeach and McLuhan 


will surely praise the Klapp book; it cap- 


„tures the state of knowledge or informa- 
` tion and pushes it to a new height. 


; WILLIAM A. PEARMAN 
" Millersville State: Comet 
. Pennsylvania -x 5 
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Omo KLINEBERG et al. Students, 
Values and Politics: A Cross-Cultural 
Comparison. Pp. ix, 342. New York: 


“<3 ` Free Press, 1979. $15. 95. 


sd 


in the mid-sixties dendent activism ' 
on university campuses ‘took on militant 
dimensions in many countries. Before 
that time university students in Euro- 


pean countries, the United States, and 


Canada had. been viewed as relatively , 
uninvolved in national ‘political issues 
and social change. The collective force 
of student revolts in different countries 


: ‘around the world resulted in the-genera- 
. tion ofmany views regarding the motiva- - 


tion, nature and consequences of the 

“student movement.” Some of the views 
presented in the rather substantial social - 
science literature on the student move- 
ment are “data based while others ‘are 
more speculative. Indeed; all ‘of_the ' 
literature on the international character 


' of ‘student activities preSents proposi- 


tions that are largely hypothetical. The 


methodological problems in assuring 


reasonable internal and external validity 
and the resources required to conduct 
carefully’ controlled research in this 
area are‘ enormous. No social scien- 
tists are more aware of these problems 
than Professor Otto Klineberg and his 


‘ associates, authors of Students, Values 


= 
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and Politics:.A Cross-Cultural Come 
parison. 

This cross cultural study, bised: on a’ 
survey administered'by Professor Kline- 


berg and his associates in 1969- 70, 


provides unique and valuable data on- 
the worldwide student protest move- 
ment of the 1960s. Their sample in- 
cluded over 10 ,000° university students ` 
in 11, countries. À 

One goal of the reséarch was to deter- 


“mine the extent to’ which an interna- 


tional youth culture exists. While the 


authors acknowledge the sampling prob- ` 


lems, including their decision to collect ` 
data only. on university students and not. > 
on other youth, which. seriously limit, 
‘ their ability to draw a definitive conclu-’ 
sion rélative to the existence of a world- 
wide youth culture, they interpreted- 
their data as indicating there is no single. 
pervasive youth cultire,-even if re- 
stricted to the case of students. 

Another goal of the-study was the in- 


- vestigation of the, relation between stu- . 


dent attitudes and political identifica- |- 
tion. The authors present considerable 


data establishing ; important relation- © 7 


ships inthis regard. Finally, Klineberg 
and his associates investigated the’ éx- 


tent to which the results of research on > ~ 


‘students in individual countries applied 
in the sociopolitical and cultural context 
of other countries. 

The authors point out that: the most: 


‘important contribution of the,’study is 


that it is probably the only study at- 
tempting to get answers to the same 
questions from students in many differ- 
ent countries. It provides uniquely a 
multinational comparative portrait of 
student views and opinions on the “ideal 
society,” culture, education, the genera- 
tion gap, and many other topics of con- 
cern to’ students. In addition to their 
failure to find evidence of a multina-. 
tional youth culture, the authors report 
many interesting and provocative find- 
ings. Among these are’the following: 

.thére is more ofan ‘intragenerational - 
gap than a conflict between genera- 
tions; in countries other. than the United — 
‘States it is not the case that students on 
the far left are atternpting to put into ef- 
fect ideas held by their liberal, well-to- 
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do, well educated EN there is a 
general tendency for students on the far 
‘ left to be more frequently found in the 
social sciences than in'òther areas; and a ' 
- large proportion of students on the far 
left tended to'be nonbelievers or athe- 
ists, with a negative attitude toward 
religion. i 
The’ ‘authors present’ some limited 
followup data (1977) which indicates-a_ 
persistence of attitudes identified in the 
basic study (1969-70). The sample is 
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bureaucratic behavior. Like the dams it 


_ builds, the Corps has long been known - 


for, its’ solidity- and immobility. Acting 
in concert-with congressional allies and 
local business interests, it has helped 


. fashion’ a kind of military- construction 


so small, however, as the authors: point | 


out, any conclusion in this area should 
be drawn with considerable caution: 

Klineberg and his associates have 
carefully prepared a scholarly report ona 
-very difficult’ and important topic. The. 
literature review is excellent, the data: 
are rich, the analyses are appropriate, : 
the findings are helpful; and.the con- . 
clusions are reasonable. The report is 
well written, conceptually clear, and 
honest. While the authors focus more 
on their data ‘and less on the develop- 
ment of theory related to student move-_ 
ments, they have provided a provocative 
foundation for other scholars interested: 
in the social psychology. of student‘ 
movements. 

JAMES L. PAUL , 
University of North Carolina = - 
Chapel Hill a 


DANIEL A. MAZMANIAN and JEANNE 


NIENABER. Can Organizations . 


Change? Environmental’ Protection, 
Citizen Participation, and the Corps 
of Engineers. Pp. x, 220. Washington, 


DC: The Brookings Institution, 1979) | 


$11.95. 


Cae nionit to the chillingly titled Are -” 
Government Organizations Immortal?, - 
this volume attempts to gauge a federal 


complex whose projects: have often: 
elicited. criticism on grounds of cost 
and utility, as well as environmental 
impact. , 

How well did the Corps ‘respond 


‘ when confronted with environmentalist 


pressure? According to the authors, as a 
result of such pressures, “there have 


. been pronouncements of dramatic new 


missions, a substantial degree of reor- 
ganization, and to a lesser extent changes 
in the agency's decisionmaking process. 
«-Today the Corps has a more posi- 
five image than it did, say, 10 years 
ago.. - ' 
- Thei irony is Saiatended but the word- 
ing is exact for, as the authors’ own 
‘evidence demonstrates, the Corps de- 
voted far more attention to changing its 
image than it did to changing its opere- 


-tional priorities.’ True, ‘Corps. generals 


did issue. environmientally- conscious 
memoranda, and professional environ- 
mentalists do now work side by side 
with the. traditional (and elite) engineer- 
ing ‘staff. But the authors offer little 
substantive proof that these changes 


~ have made much real difference in plan- 


agency's response to newly articulated. 


“public demands. The agency in ques- 
tion is the Army’s famed Corps, of En- 
‘gineers; the demands, those set, forth 
‘by the emerging environmental move- 
ment in the late sixties and early seven- 
hes: 

The authors could hardly have daen 
a better subject for a case study in 
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ning or project implementation. On. the 


. contrary, the Corps’ few ‘experiments 


with open planning, which gave outside 
environmentalists a real chance to be 

heard and consulted, have long since 
been shelved. Meanwhile, a huge back- 
log of Corps supported pork barrel proj- 
ects, some dating from the forties, re- 
main on‘the construction agenda. 

Can Organizations Change? is thus a 
most disappointing book, in which the 


‘authors’ evidence constantly clashes 


with their conclusions. ' Too ready ac- 
ceptance of- official sources, illogical 
„and impressionistic statements, and re- 
sort'to superfluous ,models and’ jargon 


further ` vitiate this study’ s scholarly 


value. | i 
i , DAVID H. KATZ 
‘Michigan State University 

East ene ee 
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GEORGE EATON SIMPSON. Black Reli- 
gions in the New World. Pp. ix, 415. 
New York: Columbia University 
Press, 1978. $25.00. $ 


Some authors display their efficiency 
in being able to organize’ material and 


statistics in order to summarize and. 


draw responsible conclusions and 
generalities. Others show their strength 
in the specvific‘analysis of details. George 
Eaton Simpson, a well known sociologist 
and anthropologist, has shown his 
superb ability to combine both features 
-in his treatment of “Black. Religions in 
the New World.” Some authors have 
proven their ability in research of exist- 
. ing writings and manuscripts. Others 
have demonstrated their strength in 
examining specific practical life situa- 


tions. George Eaton Simpson has shown |: 


this proficiency in both of these talents. 

A prodict of forty years of both tech- 
nical research and realistic, fieldwork 
has produced for our author both a keen 
sense of analysis of some specific sys- 
tems of religious belief on the part of the 
black populations of the New World and 
a masterful summation and generaliza- 
tion of the religious attitudes and their 
causes in the New World countries. 
Especially not to be overlooked are his 
extensive endnotes, glossary, bibliog- 
raphy and index of subjects. 

His first chapter is a successful Pe 
at defining the kinds of religious sys- 
tems adopted and developed by the 


black population. While this reviewer, 


does not completely agree with his 
general assumption that “Religious 
ceremonies take believers away ‘from 
mundaine affairs of life,” he appreciates 
many of the other general conclusions 
the author comes to, such as the “emo- 
tional support” gained by members of 
the religious groups who were forced to 
live in. what appeared to them to be a 
“hostile environment.” The factors‘ of 
socioeconomic and- psychological back- 
ground are well spelled out by the author 
who defines their role in developing the 
many religious tendencies of blacks and 
their survival. 

The intermediate chapters are geo- 
graphically distributed into the major 
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areas and countries of black populations - 


in the New World and give us detailed 
pictures of their beliefs and practices. 
A good deal of the author’s analytical 
skill is presented in the last chapter 
where he provides a comprehensive 
summary. He contrasts the development 
and features of the so called “New Reli-. 


_ gions” with the features of the existing 
religions taken over and adjusted by . 


blacks in their, search -for the heavenly 
truth, and. reviews the gains and costs 
of the various developments of Black 
Religions. , $ 
In an age when the black populations 


ment of their own identities and stand- 
ing in the New World, many authors 
have paid great attention to their social, 
economic, and political strides. Not 
enough attention has been given to their 
religious development. Thus our author 
has successfully filled a need and made a 
specific contribution to the study of 
black culture, While he refers.to the 
black culture in the West as existing in 
the medium of a “Black Diaspora,” he 


does realize that this “Diaspora” has ’ 


become a “Home” of dignity and ac- 


— 


. have been succeeding in the develop- . 


ceptance for blacks who by and large’ 


prefer living here in the West rather 
than retuming to their original home- 
land in Africa. Perhaps the original 
glaring evil of slave trade has finally 
been balanced by. the positive, accom- 


, plishments of the well respected and 


dignified status of black religions in a 
new homeland. . 
SAMUEL J. Fox 
Merrimack College |, ` 
‘North Andover ` l 
Massachusetts - 


ALAN L. SORKIN. The. Urban American 
Indian. Pp. xiii, 158. Lexington, MA: 
D.C. Heath, 1978. $16.95. , i 


Alan L. Sorkin’s The Urban American! 
Indian is, more than anything else/ a 


powerful indictment of this country’s in- ` 
sensitiyity toward the Native American “ 


members of its national family. With the 
precision of a trained economist loaded 
down with massive statistical illustra- 
tions, Professor Sorkin shows clearly that 
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city-dwelling Native Americans earn’ 


average incomes far below others who. 


call urban America home. Most live in 
substandard apartments unfit for habita- 
tion; encounter overwhelming problems 
with an urban school system that recog- 
nizes not their rural, reservation back- 
ground; endure an average health status 
that is not only worse than others in the 
city but is worse still than the health 
, care they had back home on the réserva- 


, tion; live daily with an incredible social . 


and educational dropout rate; and try to 
cope with unbelievable alcoholic prob- 
lems, and Indian centers and support 


organizations that are sadly wanting be- 


cause federal, state, and local govern- 
ments refuse the tools that might make 
assistance possible. So what else, is new! 

One reads these nine chapters of sor- 
row and finds himself cringing even 
though he knows full well that reserva- 
tion Indians suffer equal horrors. Worse 
still, he knows from the growing Native 
American literature that the lack of con- 
cern faced today, the continuing pres- 
sures from those who demand accultura- 


tion, and the terror of being the least ac- 


cepted of strangers in their own land are 
the same problems faced by Native 
Americans since white feet'first reached 
` our shores. 

More ‘important than the tale of woe 
` neatly summarized and illustrated by, 


Sorkin in ‘this excellent pioneering _ 


volume is the realization that life is no 


better for Native Americans today than - 


it was decades ago. The 150 million acres 
set aside for-reservation life in 1873 is 
now only one-third that size, while 
population increases and the govern- 
ment, spurred on of late by the knowl- 
edge that rich minerals—especially 
‘coal, gas, and oil—rest under the re- 
maining land once thought useless, tries 
to pressure more and more reservation 
dwellers to forsake’ the land—using 
techniques that would make Madison 
Avenue hucksters proud—for the charm 
and opportunities available to us all in 
America’s cities. And when these ill- 
prepared Americans take the bait and 
leave their beloved land for the ‘hegira 
to the land of milk and honey, they bring 
large families, few skills needed in tech- 
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nology-oriented urban America, sad 
social and educational backgrounds that 
nearly ensure failure. So the bottle of the 
reservation is replaced by the bottle of 
skid row, and we all die a little in the 
process. 

This volume is highly recommended 
to all Americans who are sick and tized 
of viewing from the sidelines the rape of 
a noble people who for over four hmn- 
dred years have refused to deny their 
heritage and accept others’ ways. TF2y 
may have to do so in the urban slums 
that sicken us all, but that fate need cot 
engulf them further. Their plight če- 
serves to be recognized, their camse 
championed, and their needs met by =e 
infusion of money and organization t-at 
can easily be supplied by national, stzze, 
and local constituencies that believe 
enough is enough. That is Sorkin’s pa, 
and it is one totally supported by his 
data, his colleagues, and a million =d 
citizens who deserve a chance to leve 
their country and to dwell in it with=ut 
chains. 

ARTHUR H. DEROSIER, JF 

East Tennessee State University 

Johnson City 
| ECONOMICS `^ 
THOMAS M. BIERSTEKER. Distortior or 

Development? Contending Perst2c- 

tives on the Multinational Corpc-a- 

tion. Pp. xvi, 190. Cambridge, mA: 

MIT Press, 1978. $17.50. 


MIT Press editors made a wise choice 
in publishing this volume. It provides a 
significant contribution to the quest-on 
raised in the book title ‘in a careful, 
balanced, and insightful exploration of 
multinational manufacturing firms in 
Nigeria. The Nigerian scene is used =s a ~ 
case study to frame tentative conclu- 
sions about the role of multinatiomals 
in the world economy. 

Critical perspectives on multha- 
tional investment in developing ccan- 
tries are outlined. They include allega- 
tions that there is a net outflow of in- 
come, a, displacement of indigerous 
production, limited and inapproprate 
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fant of es eee and adverse 
_impacts on structures and stratification 


‘in developing nations. Local elites are ` 
fostered; indigenous entrepreneurs 
displaced; “inappropriate” consump- 
tion and -unequal incoñe distribution 


_‘éncouraged. The author also presents 


an, equally, perceptive statement of neo- 


conventional assessment of mutltina- 


‘tional investment. This. perspective 


' generally - depicts such, investment as. 


favorable to Third World economic. de- 


` velopment. These divergent viewpoints 


are analyzed rigorously in terms of the 


' first and second-order consequences of 


multinational action.- 


Biersteker next frames -a EA of 
these conflicting viewpoints ‘by distin- 
guishing ‘between matched contending 
propositions, mismatched and nonad- 
dressed arguments. ‘His discussion here 
is sophisticated and informative. With.a 
structure of evaluation in hand, the book 
turns to the Nigerian:scene in a detailed 
microstudy, using statistical analyses 


‘and-historical exposition to confront ithe 


two conflieting perspectives “with the 
facts.” 


Unfortunately, -given a dopler and 


. dynamic “real world” -Nigerian-economy,, 


and the extraordinarily formidable task 
of .constructing “crucial experiments” 
‘to demonstrate the falsity of particular 
propositions, the-conclusions-ofthis.con: ` 
frontation are ambiguous and mixed. 


- Biersteker, nonetheless, concludes on ‘the 


=~ 


. obstacles to the achievement ofdevelop- - 
-ment objectives ‘and that assessments 


‘basis of Nigerian experience that exten- 


siye multinational investment. can create 


` made by, critics should þe given serious 


~~ 


attention. 

The author is well awaré Get ‘this, ef- 
fort is not ithe last shot fired in the dis- 
cussion .of multinationals. In -fact, jhe 


calls for more of this kind .of detailed 
micro probing of the impact of multi- 


_nationals jin an. assortment of ‘Third 


World countries. This could ‘be the ‘re- 
‘search agenda for-a numberof scholars 


_in economic development. 


‘The ‘book thus turns -out ‘to :be -useful 
reading on ‘three different Jevels: first, 
‘an analytical survey -of.critical and nep-' 
“conventional arguments .concerning 
‘multinationals; second, exposition ofithe 
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difficult task , of testing ‘conflicting 
perspectives; and finally, the testing :in © 
the context.of multinational manufactur- 
ing firms in Ni igeria., 
, HAROLD: L: JOHNSON - 
Emory University 3 , 
Atlanta i 
-: -Georgia 


Girora COOPER. A. Volanta Tax? i 


New Perspectives on Sophisticated 


Estate Tax Avoidance. Pp. viii, "115. , 


‘Washington, ‘DC:’The Brookings Insti- 


É tution, 1979,.$7:95. Paperbound $2.95. 


' “The term “ ‘voluntaly tax” in the title’ 
ofthis book appears atfirst tabe a- generic 


taxes.are“‘compulsory:; However, when 


oi, 


. contradiction -since.everyone knows:that — 


‘one considers “federal :wealth-transfer’’ , 


‘(estate-gift) taxation with its numerous 
tax avoidance-provisions, the contradic- 
tion almost ‘becomes ,a reality. Such is 
learty demonstrated ‘by ithe author of 
this carefully ‘documented Ibook-who 
‘himself is a university ‘law professor 
trained in estate-gift tax.practice..Yet,:the 
:perspective-of the book goes wellibeyond 
the marrow perspective of the typical - 
practitioner, who:is\primarily,concerned 
with how ito exploit the tax ‘law so. as to 
attain the fullest possible tax savings for 
his client, and analyzes the purpose ,of 
such taxation. Moreover,ithe Tax Reform 
Act of 1976, which-supposedly reduced 
the overall. opportunities ‘for -estate-gift 
‘tax avoidance, is.seen.as actually having 
little effect on continuing avoidance 
‘practices. 

An overview. of the subject, - aa the 
‘book’s.conclusions,-are-presented-in:the -: 
opening. chapter. This is followed ‘inthe 
next two chapters -by-a:detaileddescrip- 
tion.oftheanajor tax avoidance.techniques 
‘supplemented ‘by -actual -case study -ex- 
‘amples. -In the-final chapter, the-factithat 
some taxpayers surprisingly do not:take 
advantage .of the available loopholes is 
explained. Moreover, the raison dietre 
Qf wealth- transfer‘taxation, -especially jin 


an eroded form’ that : ‘seriously violates 


the principles of vertical and horizontal 
tax equity, is. considered.with alternative 
approaches:to reform‘being. offered. Thë. 
most promising of these reform -;lterna- 


‘tives, at least from a conceptudl stand- 
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point, ‘is the annual ‘or - periodic net 
>wealth tax. - 
Undoubtedly, - the mosi important 
question raised in the book concerns the 
continued existence of a tax which seri- 


- ously distorts allocational ` decisions, 


makes a mockery of distributional equity; 
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and provides a relatively small amount* 


of revenue. Yet, the serioùs' reader must 


inevitably face this question and cannot ` 


be blamed for suspecting, as, does'the 
author, that itis because the large wealth 


interests that primarily benefit from the ` 
eroded estate-gift tax structure (and who. 


dispropartionately influence tax legisla-. 
tion) want the tax retained as an illusion 
of significant wealth-transfer taxation for 
the unwealthy of the society. ‘ 

In all, this book will open the. eyes of 


many readers who long-since have 'ap-° 


preciated the plentiful opportunities 
‘available for federal-personal income tax 


` avoidance, but who. were not previously 


‘-aware of the even more generous legal 
-avoidance loopholes available for federal 
estate-gift tax avoidance. ` i 

: BERNARD P. HERBER 
University of Arizona j , : 
`” Tucson ` i 


ROBERT V. KUBICEK. Reoname ie 


} 


. alism din Theory and Practices: The 
Case of South African Gold Mining 
Finance, 1886~1914. Pp. xii, 239. Dur-: 
ham, : NC: Duke oe Press, 
1978: $1275., p 


4 


The varieties of European economic, : 


imperialism have exercised a peculiar: 
fascination since J..A. Hobson’s writing 
- at the. turn‘. of the century. The debate ` 
‘continues, some of it based on comfort- 
‘able but erroneous assumptions. Thé 
- Rand gold.mining industry, understand- 
Shy cannot be ignored; however, it has 
never , been properly investigated in 
many of its crucial aspects, and conse- 
quently it has never found its.true niche 
in the theory and practice: of European — 


as the inadequate writing on “the-classic 
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case of N the sold mines. "He 

then undertakes a. study of the mires’ 

‘controllérs and the capital formation =on- 

‘nected: „with the gold industry’s grorth, 

endeavouring to determine how corr pat- 


ible the South African case is with the ` 


‘.theories of economic imperialism. 


New sources, particularly the archi ses 
of the mining houses; illuminate hitherto 
grey areas such as the large capital Jow 
from Europe; the importance of this for 
the international scene, ‘and the relative 
roles of capital and’ ‘technology in the de- 
velopment of the Rand. We now know a ' 
lot more about the mining houses (from 
Consolidated Goldfields to unlucky fr-age 
operators); their connections with cap.tal ` 
sources in Europe, and their rolé in ma- 
nipulating Rand mining shares. The tusi- 
ness strategies ‘of the mines’ controllers 
as international developers and specula- 
tors are clarified. They stressed marxet 
‘opérations rather than gold production. 


-This prevented the industry from devel- 


oping its full potential as a steady zro- 
vider of substantial dividends, impai--ng 


its ability to draw and hold capital in- | 


vestment as.distinct from its deperidence 
on speculative capital. European inves- 
tors wêre simply put off, and numerous 
“surplus” capiral) 
were to be found widely dispersed. 

`- By adding new dimensions to some 


-of the theories of imperialism, this bcck 


discredits’ the .neo-Marxist interpreta- 


tions of;the period: Inter. alia, ‘it also 


qualifies Hobson’s concept of the srrall 


and middling investors; it modifies the 


Hilferding-Leriin notion of “monopoly 
finance, capital” and D. K. Fieldhouse’s 
theary of peripheral crisis. Kubicek con- 
cludes that capitalism was a catalyst of 
the “new imperialism,” ‘but not a capi- 
talism’ featuring pronounced monopatis- 
tic:trends. Ultimately, it could be arg »ed 
that’ “capitalism was in competition if | 
not in conflict: with imperialism and 
nationalism.” 

‘This is. ‘competent, sturdy stuff, well 
laced'with solid evidence, maps, tabd3s, 


expansion. ' ` and mature judgement.’ 
Dr. .Kubicek’s book helps to'remedy /; . pees 
`. this position. He briefly surveys the es- > 4°. DONOVON WILLIAMS © 
, sential points in the literature on ‘eco-. ` The Palanan p: Calgary , 
‘nomic imperialism before 1914 as well p= l 
Canat C t . 
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OZAY MEHMET. Economic Planning and ° 


Social Justice in Developing Coun- 
tries. Pp. 282. New York: St. Martin’s, 
1978. $17.95. 


i 


This very useful study will help many 
readers understand the new approaches 
to economic development that have trans- 
formed the West’s perspective. Its au- 
thor, an economist at the University of 
Ottawa, writes out of many years’ experi- 
ence in Asia, ‘Africa, and Latin America. 
His proposals. for reform deserve atten- 
' tion from students, officials, legislators, 

and fellow planners. 
In the first part of his study, pp. 17- 
92, Professor Mehmet summarizes the 
defects of Third World economic devel- 
opment in the quarter century following 
‘World War II. There was GNP growth 
without social justice. The poor did not 


benefit from economic development; . 


millions were made werse off; industrial- 
ization increased unemployment and 
urban slums expanded ominously. 

Part II of the study presents case-study 
evidence from Malaysia, Liberia, Paki- 
stan, Brazil, and Uganda showing how 
the elites in each country took advantage 


of development programs to benefit. - 


themselves. As is.now generally recog- 
nized, new opportunities are most likely, 
to be seized by. those already favored 
by health, wealth, education, and power.’ 

Professor Mehmet shows how the EOV- 
emments of these countries channeled 
foreign aid and investment to the pri- 
mary benefit of an upper-income minor- 
ity, giving very little attention to the bulk 
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to identify, workable ways of furthering 
basic change. 
The frustrations of unequal develop- , 


‘ ment, combined with rapid population. 


growth, can easily ignite revolutionary 
violence. Clearly there are many people, 


-both Western observers and Third World 


, participants, who fee] that only through 
revolutionary violence can social justice 
be attainéd. Ozay Mehmet, on the other 
hand, exemplifies those development 


economists who are searching for a less 


destructive road-to an improved economy 
and society. 
p HOLLAND. HUNTER 
Haverford College 


Pennsylvania i n 
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SUSAN ROSE-ACKERMAN. Corruption: A 
Study in Political Economy. Pp. xii, 
258.,.New York: Academic Press, 1978. 
$16.95. 


JOHN A. GARDNER and THRODOHE R. 
LYMAN. Decisions for Sale: Corrup- 
tion and Reform in Land-Use and. 
Building Regulations. Pp. xi, 217. New 

' York: Praeger Publishers, 1978. 


- In 1968 the mayor. and other officials 
of a surburban Illinois community agreed - 
to permit profitable high density devel- 


‘opment on land zoned for single-family 


of the population out in the villages. His! 


vivid evidence augments major analyses 
by the World Bank and various United 
Nations organs. 

In the six chapters of Part 1 , DP- 175- 
276, practical proposals for nonviolent 
reform are spelled out. Planning proce- 
dures that will enlist the participation 
of “target groups” are sketched. New ap- 
proaches to training the labor force and 
educating the young are described. Pro- 
grams for land reform and rural develop- 
ment are outlined. Finally, suggestions 
are offered for reforming the interna- 
tional trade and aid system. Throughout 

the discussion; tħe author is concerned 


t 
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housing, in exchange for paymėnts of 
$10,000 each from the developer. It was 
not something new; way back in 1795, 
according to one account, every member 
but one of the Georgia legislature was _ 
bribed to pass a bill selling: state land 
at a low price to a favored buyer. + 
There is not much ‘hard information 


‘about the extent of corruption in the’. 


/ 


United States; public concern for the 
problem ebbs and flows mainly as par- 
ticular scandals surface. An examination 


_of newspaper indexes for stories on major 


state or local government corruption be- 
tween 1970 and-1976 produced a list of 
372 cases, of which 83 related to land 
development or building regulations, 
112 involved purchasing goods from:pri- 
vate suppliers, 45 had to do-with the sale, 
of government jobs, and the balance - 
ranged ovér a variety of situations in- 


cluding, for example, welfare abuses. 
i 4 ‘| 2 
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This pair of books represents the ana- 


lytical, scholarly approach to the prob- , 
lem òf corruption, asking why corruption `. 


occurs and what steps to curb it are likely 


to be effective. Both studies were ‘sup-* 


ported by grants from the U.S.’ Depart- 
ment of Justice through the Law En- 
forcement “Assistance Administration. 
Beyond that they are quite dissimilar and 
unfortunately not complementary. 
Susan Rose-Ackerman, at the Depart- 


ment-of Economics and the Institute for. 


Social and Policy Studies of Yale Uni- 
versity, takes the approach of setting up 
microeconomic models of the behavior 
of public officials in a variety of ‘situa- 
tions. For example,-she assumes a legisla- 


tor balances the potential gain from ac- ` 


cepting a bribe against the diminished 
chance of reelection if the corrupt act 
is discovered. From the model she con- 
cludes that a legislator with either no 
prospects of reelection or no chance ‘of 
failing to be reelected may sell out rather 
cheaply. Those with a good chance of 
being, reelected would want a larger 
bribe, some of which might be used, to 
buy reelection votes. An extension of the 
argument shows that it can be less ex- 
pensive for a “special interest” to deal 


_ with individual legislators regardless of . 


party than it would be to buy off a specific 


political party. 
Corruption covers a Smole list of 


situations by level of authority, by bu- . 


reaucratic structure, by the nature of 
penalty if discovered, by degree of risk, 
and by extent of voter apathy, As an 
economist, Rose-Ackerman gives`carefùl 
thought to the question whether corrup- 
tion in some circumstances might be a 
superior way to allocate resources than 
the normal. bureaucratic process. For ex- 
ample, some clients waiting to be served 
by a particular government office may 
in fact have much to gain by bucking 
the line and, thus, be willing to pay for 
preferential treatment, while others 
might be indifferent to a little more delay. 

Another set of models deals with the 
relationship between a government pur- 
chasing agent and potential suppliers, 
explaining among other things why col- 
lusion among competing suppliers is 
likely to arise. For many bureaucratic 
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situations she identifies a “reverse Gresh- 

am’s Law,” as corrupt officials (for ex- 

ample, building inspectors threatening. 
to delay permits until bribes are paid) 

lose out to honest officials. When a citi- 

zen, say a land developer, needs several 

approvals it may affect the likelihood of 
corruption if these approvals must be in 

a particular sequence, and also whether 

a particular decision can be overruled 

by a higher-up. 

- The Rose-Ackerman book at least sug- 

gests if it does not fully realize the pos- 

sibility and indeed the crying need for 
a set of corruption litmus tests for gov- 


‘ ernmental structure and functions. There 


is seme opportunity or invitation for cor- 
ruption in every government-business 
interface, and with the kind of catalog 
which her book points toward, much of 
the harmful potential can be identified 
or even excised. Her book is essentially 
theoretical and abstract; there are nu- 
merous factual references (mainly in foot- 
notes), but she does not demonstrate that 
her theorems have real world significance. 
Despite an occasional poser, her argu- 
ments seem realistic as well as valid. 

In Corruption the focal point is always 
the public official making decisions in 
the context of relationships with voters, 
bureaucratic co-workers, and citizens or 
business firms. In Decisions for Sale the 
focus is upon the business situation 
which can give rise to bribery attempts 
(or to extortion, which is corruption in- 
itiated by a public official), indeed upon 
only those situations relating to real 
estate. This is a dimension which is miss- 
ing in Rose-Ackerman’s work. It seems 
reasonable to conjecture that corruption 
is ajoint product of specific governmental 
organization and a particular private in-, 
terest, but neither book nor both taken 
together round out the subject to that 
extent. 

John Gardiner, Professor of Political 
Science at the University of Illinois at 
Chicago Circle, and his co-author Theo- 


‘dore Lyman, Senior Policy Analyst at 


SRI International, limited their study to 
corruption involving land development 
and building regulation at the state and 
local level of government. They devel- 
oped a.universe of cases from recently 
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established newspaper RA selected 
‘a number of representative instances, 
and for this sample examined trial records 
_ and conducted interviews with informed 
` individuals. 

If the sample is representative, it is’ 


` „also most uneven. A case involving a 


carpet merchant’s $1,000 bribe to circum- 
vent a Santa Clara California sign ordi- 
nance is followed by a summary of how 
things worked in Mayor Daly’s Chicago. 
One event in Chicago saw land tenta- 
tively downzoned so that friends of a key 


‘official could acquire it at a low price, 


then rezoned for a shopping center to 
the dismay of neighbors who wanted a 
park there, and then boughtby the state 
at shopping center prices and finally 
tumed into the desired park, ata gain to 
the official and friends of more than ten 
million dollars. One chapter describes 
‘.a community which seems corruption 
proof because of the integrity ‘and per-. 
spicacity of its long-time manager, as an 
illustration of how things ought to be 
-done. Civil liberties people might blanch 
at the financial disclosure, psychological 
testing, and work strictures imposed on 
public employees in that town. 
Having presented their narrative evi- 

_ ‘denee, which seldom suggests anything 
more than might. have been covered in 
newspaper accounts, Gardiner and Ly- _ 
man set forth a list of generalized con- , 
ditions likely to lead to corruption. Un- 
fortunately, there is little. apparent 
linkage between the evidence and these _ 
conclusions. Instead, the authors’ sug- 
gestions deal primarily with the structure 
of government rather than with particular 
corruption inducing aspects of land and 
building business activities. Their con- 
_ clusions refer to issues handled much 
more ‘effectively by Rose-Ackerman’ S 
‘models. 5 
WALLACE F. SMITH 
University of Caters 
Berkeley 

RANJIrt SAU. Unequal Exchange, Im- 
' pertalism and Underdevelopment: An‘ 

Essay on the Political Economy of 

World Capitalism. Pp. viii, 202, Cal- 
, cutta: Oxford University Press, 1978. 


` indigenous resources, 
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Sau aims to account for the persistence 
of'unequal economic exchanges between- 
the rich capitalist and the poorer:na-, 
tions (center-periphery) i in the neocolonial 


era. This is a proper subject for a study ` 


in political economy, which the author 
claims it to be. But the book's “political” 
feature is-almost entirely nominal, not 
simply treated as a dependent variable. 
Economic factors arguably shape politi- 


' calsforms and decisions, but the book’s 


economic determinism has little patience 
with drawing political-economic links., 
Sau points to economic dependency į im- 
posed by traditional imperialism. It was, 
however, imperial control imposed and 
maintained: by administrative and politi: 
cal means, whatever the economic in- 
spiration or consequences. More, there- 
fore, deserves to be said about why such 
controls, which-apparently can be 
disounted as allegedly exploitative, 
subjugating practices, ' continue under 
neocolonialism. 

The crisis of modern capitalism i is said 
to lie in the outstripping of ability to 


absorb by ability to produce. Monopoly a 


capitalism is driven to invest overseas. 
Third World economies, no matter what 


ve d 
` 


- their structural or technological:condi- _. 


tion, ‘are victimized by metropolitan in- . 


dustries. This victimization, meaning ex- 
ploitative or unequal exchange, is fos- 
tered by ‘an alliance of. feudal, local’ 


‘capitalist, and imperialist forces. Con- 


tinuing underdeyelopment results from ° 
actual economic accomplishment falling 
` far below the ‘potential contribution af 
as surplus is 
drained away. ~ 

Sau has woven an interesting and often 
provocative thesis. Too often, however, 


‘his presentation suffers. from stiff cate- 


gories which are analytically tenyous 
and empiricatly dubious. Manifestations 
of industrialization in the Third World 
are defined as the dumped, obsolete 
technology of the developed world, fur- 
ther impoverishing the recipients. Would 


the progress: of the NICS——new indus- — 


‘trial countries—sustain that argument? 


Sau claims the “victory of socialism in 


one-third of the world,” but he casually : 


passes over the immense variety and per-- 


formance levels within the second world, 
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apart from forecasting that ‘temporary 
non-equivalent exchange features there 
will disappear as capitalism disappears 
worldwide. 

Sau’s book is weighted with impera- 
tives and immutabtlities. ‘This may be. 
because he writes with powerful con- 
vichon. It may .also be so because he 
writes passionately. Hence, “with the 
colonies gone, imperialism ‘rearranged 
its'‘tentacles,” and it.is“imperialist plun- 
der” that unites the Third ‘World. ‘This 
‘is heavy stuff, inviting attention. but not 
necessarily persuading. 

HENRY S. ALBINSKI 

Pennsylvania State University 

University Park 


BARBARA STALLINGS. Class Conflict and 
Economic Development in:Chile 1958 — 
1973. Pp. xviii, 295. -Stanford Univer- 
sity Press, 1978, $18.50. 


Chile ıs a developing country -with 


relatively high „per capita income (US 
‘$1050 in :1976),.a highly educated, ur- 


.banized population,,and rich-natural-re- 
sources. Yet in recent decades ‘Chile’s 
‘macroeconomic goal attainment gener- 


ally has been muchiless satisfactory than 


that of most other middle-income.coun- 
tries. For example, among the 58-middle 
income countries included in the World 
Bank:(1978), Chile had the sixth lowest 
:growth rate in per capital real GNP and 


the highest.inflation, rate for 1960-1976. _ 


This unsatisfactory performance .oc- 
-curred despite five-recent major efforts 
to revitalize and stabilize the Chilean 


„economy: Ibanez-Klein-Saks (1956-1958), 


Allesandri (1959-1961), Frei :(1965- 
1970), Allende (1971-1973), and Pinochét 
(1973 to date). These efforts have been 
of-considerable interest to analysts of the 
development process‘because they were 
well organized in a country with ap- 
parently -substantial advantages .over 
others.in the developing world, and be- 
cause they have represented a wide range 
of political philosophies. 

Stallings’ contribution is.to analyze the 
middle ‘three of these efforts within a 
Marxian framework that places emphasis 
on the relation of class interests ‘(with 
class determined ‘by the „ownership of 


‘the mieans-of production), political power, 
and economic outcomes regarding grawth 

“phe author S anewa kied; to many 
dewer testable propositions than would 
ibe -desirable. Jt also causes .her to dis- 
miss,-perhaps.too lightly, events that may 
mot easily fitinto it: for example, the pos- 
-sibility of evolutionary reform instesd of 
dialectic,class.conflict, the probably ım- 
portant,role-of the, owner of human gapi- 
tal in addition to the owners of lebor 
power and.of physical capital. Ms. Stal- 
‘lings pays too little attention to the eon- 
‘straints imposed ‘by the complete eco- 
nomic system, the impact of foreign-3ec- 
tor policies, such as the exacerbation of 
foreign-exchange constraints by discour- 
aging exports, through-overvaluation with 
a fixed exchange rate—both by rightist 
„Alessandri and leftist, Allende—anca the 
‘importance , .of feedbacks and lags. She 
sometimes seems to muscharactezize 
‘basic ,economic .paradigms, attributing 
Ricardian-Marxian-Kaldorian differeztial 
saving propensities to neo-classical eco- 
nomics (p.225), and almost ignores seme 
striking economic phenomenon such as 
the almost ‘twentyfold increase in the 
money supply under the Allende gov- 
ernment. The author.also ignores a large 
number of other studies.of the Chilean 
,experience. 

{Despite :such- dhortcominesshowes er, 
‘this -study «is an ‘important. contribution. 
‘Stallings, adopts a wider,perspective than 
-do,most:Western economists by;focus .ng 
.on ‘the nonneutrality of.the state in -he 
veconomic process. She also uses czom- 
parisons,of-three Chilean economic pro- 
-grams,to provide useful perspective about 


_ the Allende-years.,She is generally care- 


‘ful about ‘her analysis of the.data and 
avoids ‘tthe -extreme simplifications of 
some commentators on the Allende years 
‘by placing. into.perspective the U.S. role 
‘important ‘but ‘hardly determinant in 
‘itself) andthe :lack-of critical short-te-m 
supportfrom the socialist nations (p. 239). 
Although I.do,not;agree-with some of 
the analysis and some of the conclusicns 
— “the state has no choice butto take 
ithe lead ‘in:the accumulation process 1f 
investment .is to meet ‘the country’s 
needs .. 7” (p. 233)—this'study 1s.: n- 
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portant and provocative. That I learned 
a great deal from it even though I hàd 
studied the Chilean experience exten- 
sively before I read it is a very high 
recommendation. I expect that others 
with serious interest in the Allende ex- 


perience, Chile, Latin America, and/or 


economic development will also benefit 
from’a critical reading of this book. ` 
JERE R. BEHRMAN 
University of Pennsylvania 
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PREFACE 


In the early 1960s, the relationship between church and state was a prime 
object of study and controversy. The bibliography generated then has hardly 
been added to since 1970, and the fires of polemic have subsided, largely - 
because the U.S. Supreme Court has decided several important isues, for 
better or worse, and others have not yet clearly emerged. 

It is not that all the problems latent in that relationship have been resolved; 
far from it. Every, day new dilemmas appear, some not adumbrated in the 
earlier settlements, others posing unexpected revisions in seemingly settled 
principles. In the past few years, for instance, the U.S. Supreme Court 
has decided several church-state cases which fall into three classes: 


The application of long-accepted principles. In Paty v. McDaniel the 
court ruled that Tennessee could not exclude members of the clergy from 
election to public office, a principle long-accepted in all tie other states 
and in fedeřal law. 


The revision of long-accepted ee In Jones v. Wolf. the Court 
seemed to recede from its earlier doctrine expressed since Watson v. 
Jones (1872), that in disputes over church property within hierarchical 
churches, the civil courts may disregard the determinations of ecclesiasti- 
cal tribunals and award the ownership of church property on the basis 
of neutral documents, such as title deeds, indicating secular ownership. 


The emergence of new-principles. In NLRB v. Bishop of Chicago, the 
U.S. Supreme Court ruled that the National Labor Rélations Board: did 
not have jurisdiction over the labor relations between church authorities 
and lay teachers in the church’s parochial schools. While this apparent 
exemption of churches from laws of general application has a few parallels 

_ (Sherbert v. Verner, Walz v. Tax Commission and Wisconsin v. Yorder), 
_they are fairly recent:and suggest the emergence of a new disposition 
on the part of the Court to treat churches as somehow sui generis because 
of the religion clauses of the First Amendment. 


This recent disposition of the Court seems as yet not to be visible to most 
state and federal governmental agencies which, like the NLRB, appear to 
entertain no doubts as to their authority to regulate the affairs of churches 
just as they do other organizations. This doctrine will be tested more fre- 
quently in the future as churches resist what they view as the increasing 
propensity of governmental agencies to interfere in their 

In fact, one could say that the-church-state settlement of the 1960s was 
predicated upon the assumption that churches were not to be aided in any way 
by government lest they come to dominate the civil sphere. The U.S. Supreme 
Court, in decision after decision, beginning with Lemon v. Kurtzman, cut 
down one mode after another of public aid to paréchial schools, conceivably 
on the'basis of concern that the Roman Catholic Church, which operates 
most church-related parochial schools, not be strengthened by public aid 


} 
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lest it become too powerful. The Supreme Court, of course, has never said 
that this was its rationale, but it seems not inconsistent with a prevailing 
anxiety of that era. 

In the 1970s, a new assumption seems to be emerging: that the’ danger 
of the moment may not be a domineering church so much as a'domineering 
government; thus new correctives to that tendency are beginning to appear. 

It is a new thing under the sun, certainly, when the Baptist Joint Committee 
on Public Affairs, for instance, announces that it will refuse to register as a 
lobbyist if the proposed Lobby Registration Act is passed because it con- 
siders the proposed law to be a governmental infringement upon the free 
exercise of religion, and the educational and welfare institutions related to 
the Lutheran Council in the U.S.A. refuse to file annual informational returns 
with the Internal Revenue Service because they consider recent regulations 
requiring them to file to be unconstitutional redefinitions of their relation- 
ship to the church (which is not required to file). 

Several denominations and the National Council of Churches are pianie 
extensive studies of various developments which they believe to be increas- 


‘ing encroachment by governments upon the free exercise of religion: 
Whether their fears are warranted or not, they suggest a new era is dawning 


in church-state relations in the United States. This issue of THE ANNALS 
is designed to try to assess the current interface between government and 
the institutions of religion at the end of the 197 pe and to sketch some of the 
emerging problems. / 

Leo Pfeffer, the able advocate for strict Sanon of church and state, 
who has argued successfully many of the landmark cases in the Supreme 
Court, and who is the author.of the one-volume update of Anson Phelps 
Stokes’ classic, Church and State in the United States, sets forth the current 


state of the law, which he has done much fo shape, ‘and the Se pamGoNiSE 


agenda for the future. 

'Richard John Neuhaus and Theodore Kerrine pose an alternatiye view in 
their article on mediating structures, a revisionist proposal that would work 
toward the strengthening of churches as one of a range of intermediate 
people-sized institutions between the individual and big government. 

James Curry, editor for international events ofthe Journa i of Church and 
State, published by the James M. Dawson Center at Baylor University, 
gives a survey of church-state developments around the world, a necessary 
backdrop to lend perspective to the unique American situation described 
in the other articles. 

Charles Whelan, S.J., one of the foremost Roman Catholic theorists on 
church and state in the U.S., analyzes the crucial boundary problem facing 
all schools of thought: how shall the entities protected by the religion clauses 
of the First Amendment be defined, and by whom? For over'two hundred 
years, the jurisprudence of the United States has managed to avaid drawing 
up a governmental definition of “religion” or “church,” since they or their 
prototypes were in existence before the nation began and everyone knew 
what those words meant. Is that no longer the case? With the emergence 


of new and unconventional organizations claiming to be religious or churches, : 
is a definitive description now needed? If so, should the churches assist- 


in drawing up a definition lest government arrive at an inadequate one? 
Philip Wogaman, Dean of Wesley Theological Seminary in Washington, 
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D.C., has outlined the problems surrounding the activity of'churches and 
synagogues in attempting to affect’ public policy. Are churches properly 
considered lobbyists? Should they be engaged in such activities? If they are, 
should they be regulated by law as other lobbyists are, or at least disclose 
the nature and extent of their'activities? Or is such compelled disclosure, 
as the Supreme.Court said with respect to the Election Disclosure Act, 
itselfan infringement upon the freedom protected by the First Amendment? 

The most controverted subject of church-state litigation of the past three 
decades is education. James. E. Wood, Jr., director of the Baptist Joint 
Committee on Public Affairs, sketches the two main problem areas in educa- 
a a activities in public schools, and public aid for parochial 
schools. 

Thomas Robbins and Dick Anthony: have written a helpful analysis of 
problems posed by the supposedly new phenomenon of cults or new reli- 
gious movements, which appeal to many young people in ways that older, 
more conventional religious groups do not. They assess the new occupational 
field of de-programming—forcible abduction of members of such groups 
and protracted efforts to- “persuade” them to abandon their new-found 
adherence. . 

Robert Beebe, legal amd to the New York State Division of Equaliza- 
tion and Assessment, has had considerable experience with litigation of the 
claims of various organizations to tax exemption on the ground that they 
are churches, though of very recent provenance. Is the state obliged to 
accept such claims? On what basis can it reject them without violating the 
right to free exercise of religion on the part of new religions? 

Eugene R. Scheiman, an attorney practicing in New York who has handled 
several church-state.and freedom- of-the-press issues arising under the First 
Amendment, analyzes an often unnoticed area of church-state relations: the 
use of compulsory process to obtain testimony from church workers about 
information they may have, or be supposed to have, as a result of their 
association with suspects through their work in the church. Though rooted 
‘in the venerable priest-penitent privilege, this issue is a broader one, 
extending to church workers who may not be ordained, and indeed to church 
members at all levels. Should they be privileged not to disclose information 
that would tend to undermine or destroy the relationship of confidence 
and trust without which churches cannot carry out the ministry of consola- 
tion of souls, which may be more important in the long run than the appre- 
hension of particular criminals, - ~ 

Sanford Jay Rosen and Robin B. Johnson, attorneys practicing in San Fran- 
cisco in a firm that acts as Special Counsel to the Division of Church and 
Society of the National Council of Churches, examine the increasing trend 
toward state and municipal regulation of charitable solicitations, which as 
applied to churches may represent an interference with the free exercise 
of religion. - 

Sharon Worthing, another attorney in private practice i in New York, writes 
an account of the rather startling developments in California where the 
State has imposed a receiver to safeguard the assets of the Worldwide 
Church of God. The most significant aspect of this unprecedented action 
is the theory advanced by the Attorney General of the State that the income 
of the church from voluntary contributions is a charitable trust which, . 
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State has a duty to protect even against the leaders of the church to which 


. they were given. This innovative doctrine, if accepted by the higher courts, 


would be of immense moment to all churches and a monumental revision 


` of the present stricture by the U.S. Supreme Court against excessive entangle- 
_ ment by the government in the internal affairs of churches. ` 


Ronald Flowers, head of the Religious Department of. Texas Christian 
University in Fort Worth, Texas, writes on an intriguing area of church-state 
law: the impact of the First Amendment on various issues of health and 
health-care. An emerging problem under this heading is the degree to which 


_ the public may finance—or refuse to finance-——-abortions through Medicaid, 


and whether intervention by churches on either side’ of this issue would 
serve to invalidate the legislation secured. 

Each of these authors deserves our appreciation for the time and effort 
devoted to putting down for our edification the fruits of much study, research, | 
and experience. Some have summarized in cogent fashion very coinplex 
and elaborate areas of law; while others have explained problems that are 
only now emerging and are as yet known to but a few. 

There are a few important sectors of the.church-state field that have not 
been covered in this survey. The field of tax exemption of churches is broad 
and technically complex, but not much of general interest has occurred in it 
since my book, Why Churches Should Not Pay Taxes, was published, and 
so it seemed unnecessary to update here. 

The field of church-state relations in relief, EE resettlement and 
social welfare is so vast and complicated that it may be doubted whether 
any one person—or several—even knows the extent of it, let alone the 
ramifications for church-state theory of its far-flung manifestations. Hundreds 
of millions of dollars every year are channeled through church-related 
agencies for everything from housing, daycare centers, meals on wheels, 
care for vast overseas relief, redevelopment disaster-aid, and refugee 
resettlement programs. To treat this area adequately would require a tome 
larger than this whole issue of THE ANNALS, and it has not even been 


- attempted here. 


In twenty years, the church-state panorama may have changed sifnciondy 
that new problems and new solutions unanticipated now may dominate the 
field, transforming it in some unrecognizable ways. But the basic insights 


. which ‘mark one of the world’s most significant institutional inventions 


—the independence of the religious institutions from the institutions of 


government— will remain. Most of the current problems outlined in this 


. issue are “frontier” problems; they do not, as yet, affect the central convic- 


tion of the jurisprudence and culture of the United States: that churches 
and governments prosper best when they a are not dependent upon, or inter- 
mingled with, each other. 


3 


DEAN M. KELLEY 


j R t 


ANNALS, AAPSS, 446, November 1979 


a 


The Current State of the Law in the United States 
and the Separationist Agenda 


By LEO PFEFFER 


ABSTRACT: The Religion Clauses of the First Amendment 
are aimed at securing both religious freedom and the separa- 
tion of church and state The former forbids limitation not 
shown to be justified by a compelling government interest; the 
latter prohibits laws failing to meet the purpose-effect-en- 
tanglement test. On the whole the Supreme Court has been 
faithful to the mandate imposed by the clauses and interpreted 
and applied by the judiciary. Although it has been urged that 
there are ór may be instances in which freedom might demand 
what church-state separation forbids or vice versa, the Court 
has not yet been faced with any case requiring it to make a 

~~ choice. 

» While not fully E with the Court’s resolution of con- 
flicts between church and state, particularly in the area of 
financing religious school operations or refusing to finance 
abortions for the economically underprivileged, the separa- 
tionist agenda is basically the defense of present constitutional 
principles and the assurance of their faithful application by 
the executive and legislative branches of government. 
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' > Leo Pfeffer i is an attorney E in constitutional law, principally the First 
Amendment guaranties of religious freedom and church-state separation. He is 
currently professor of constitutional law at Long Island Tene and Special 
Counsel to the American Jewish Congress. 
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EW, IF ANY, nations of the 
world equal the United States’ 
commitment to freedom of religion 
and the separation cf church and 
_ state; and few, if indeed there are 
any, accord greater prctection by law 
to freedom and separation. This does 
not mean that no American is subject 
to governmentally sanctioned or, at 
least, governmentally tolerated dis- 
crimination because of religion. Nor 
does it mean that there is complete 
separation between religion and state 
in this country. And it certainly does 


not mean that all Americans are fully - 


content with the relationship between 
religion and state as it exists. It 
means only that this relationship is 
reasonably satisfactory to those who 
favor broad ‘religious freedom and 
narrow governmental involvement 
in religious affairs. 


It must be recognized that the ex- 


isting situation is in large measure 
the consequence of judicial decisions 
by.the Supreme Court. Yet it must not 
be assumed that these decisions are 
unacceptable to the American people 
at large. History establishes that Su- 
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all cases. The First Amendment for- 
bids. laws abridging freedom of 
speech, but we know that it cannot 
be interpreted to immunize from 
prosecution a person who falsely 
cries “fire” in a crowded theatre. 


` Similarly, the courts have consistently 


preme Court decisions which are in . 


harmony with the wishes of the peo- 
ple—such as the Coaurt’s 1803 deci- 
sion in.Marbury v. Madison estab- 
lishing its power to declare laws un- 
_ constitutional—will long endure; 
‘whereas decisions unacceptable to 
the people—such as the ill- fated 


Dred Scott decision—are short-lived. ° 


On the whole, the’ voice of the, Su- 
creme Court is the voice of the 
people. 


THE MEANING OF FREE EXERCISE 


It is quite obvious that, although 
the Constitution declares that Con- 


gress (and, today, the states as well) - 


shall make no law prohibiting the 
free exercise of religion, this mandate 
cannot be applied in literal terms in 


held that Christian Scientists, or 
others who believe in faith healing, 
and Jehovah’s Witnesses, whose 
religious beliefs forbid blood trans- 
fusions, may be competled by law to 
allow their children to receive medi- 
cal treatment and blood transfusions 
when life or health requires it. The 
Free Exercise Clause, the courts 
have held, may allow an adult to sac- 
rifice himself to his religion, but it 
does not allow him to sacrifice his . 
children, as tragically happened so 
recently in Jonestown, Guyana. 

If the Free Exercise Clause does 
not guarantee absolute freedom of 


religion, what does it guarantee? In 


its earlier cases, the Supreme Court 


' borrowed what is generally known as 


“the clear and present danger test” 

from the decisions defining freedom 
of speech and press. Under these de- 
cisions, the government could punish 
speech which presented a clear and 
present danger to some paramount 
societal interest, such as publishing, 


‘during wartime, the hours of depar- 


ture and the routes of American 
vessels. 

In more recent decisions the Court 
has, perhaps, gone even further in 
assuring religious freedom. When a 
law or other act of government is chal- 
lenged as a violation of the Free Ex- 
ercise Clause, the burden, the Court 
says, is on the government to estab- 
lish that it has a compelling interest 
which justifies abridgement of the 
citizen’s right to the free exercise of 
religion. On the basis of this test, in 
the 1963 case of Sherbert v. Verner, 
the Court held that a state could not 
deny unemployment insurance ben- 
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efits to persons who, observing Satur- 
day as their holy day of rest, would 
not accept positions that regüied 
them to work on their Sabbath. The 
state, the Court held, had not estab- 
lished a compelling interest which 
would justify infringement upon the’ 


Free Exercise rights of the Sabbath- `` 


observers. 

The liberality of the Court in ap- 
plying the Free Exercise guaranty 
was again manifested in the 1972 case 
of Wisconsiñ v. Yoder. Although, the 
Court held, religiously motivated 
parents like the Amish have no con- 
stitutional right to deprive their chil- 
dren of a basic secular education, they 
do have a right to refuse, on religious 
grounds, to send their children to high 
` schools after, they have completed the 
elementary school grades, Eight 
years of schooling, according to the 
Court, are sufficient to satisfy the 
state’s interest in the secular educa- 
tion of children. However, in the 
1977 case of TransWorld Air Lines v. 
Hardison, the Court appears to have 
retreated somewhat from the liberal- 
ism towards the Free Exercise Clause 
that is expressed in the Sherbert and’ 
Yoder cases. It held that a company 
can lawfully dismiss or refuse to 
hire persons who refuse to work on 
their Sabbath if the employer's busi- 
ness would thereby suffer more than 
minimal hardship. 


RELIGIONS AND CULTS 


In recent years there appears to be 
another of the periodic returns of 
‘many Americans, not necessarily to 
religion in general, but to the more 
fundamentalist religions. The current 
revival differs from the earlier ones 
in that it encompasses not only the 


well-established faiths of Christianity ` 


and Judaism, but new ones, many of 
which trace their origins to India and 
the Far East. These have proved at- 


f 


tractive to the younger generation, 
particularly college students and 


others in upper socioeconomic 
classes, and their spread and popu- 


larity has given rise to a fear amount- 


ing almost to panic-among parents. 
This fear was greatly intensified by 
the mass suicides and infanticides in 
Jonestown, although ironically they 
involved not an alien Asiatic sect but 
the People’s Temple, a faith appeal- 
ing almost exclusively to the eco- 
nomically underprivileged among 
blacks and‘having no roots directly 
traceable to the East. 

There can be little question that 
the Free Exercise Clause does not 
preclude criminal prosecutions of 
persons still alive who aided and 
abetted, at least, the infanticides if 
not the suicides. Preservation af 
human life certainly constitutes a 


‘paramount societal interest justifying 


governmental intervention. There is, 
however, a good déal more question 
whether such intervention can be 
reconciled with the Free Exercise 
Clause where there is no clear threat 
to human life, safety or health. 

Justification for intervention in 
such cases was initially sought in an 
interpretation of the word “free” in 
the First Amendment. A person sub- 
ject to thought control is not acting 
freely. Hence, if one’s son, even if in 
the twenties rather than the teens, is 
programmed into some: disfavored 
sect, his freedom of religion is not 
violated ifhis parents arrange that he 
be kidnapped and deprogrammed. 
The courts, however, have not mani- 
fested much hospitality to this ap- 
proach.. 

Governmental hostility to the “far 
out” has more recently been predi- 
cated on an interpretation ofthe word 
“religion,” rather. than “free,” in the 
First Amendment. Disfavored groups 
are now called cults, and as such are 
not entitled to the protection of the 
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Free Exercise Clause, or to am, ex- 
emption or similar privileges nor- 
mally afforded to religions. 

- It is difficult to justify -any consti- 
tutional distinction between religions 
and cults. There does not appear to 
be any court decision, at least at the 
-appellate level, that makes such a 
distinction in applying the Free 
Exercise Clause, Assuming that the 
members of a group are sincere in 
their beliefs regarding their views of 
human relations to the Creator, the 
Free Exercise Clause is as applicable 
‘to them as to adherents of the most 
orthodox and respected religious 
creeds.” 


THE MEANING OF SEPARATION 


With the exception of abortion, 
to which we will return, contempo- 


_ rary conflict regarding church-state ' 


` relations primarily concerns educa- 
tion. There are two facets to this: 
the role of religion in püblic educa- 
tion and the governmental financing 
of religious schools. In all instances 
the constitutional question is the role 
that government can play within the 
_ limitations ofthe First Amendment's 
prohibition of laws respecting an es- 
tablishment of religion. 

It was not until 1947 that the 
_, Supreme Court found it necessary to 


define what the Establishment Clause . 


means. In upholding, in Everson. v. 
Board of Education, the constitution- 
ality of a law providing for publicly 
funded transportation ‚of pupils to 
parochial schools the Court said: 


- The “sctablishinént of religion” dias 
of the First Amendment means at least 
this. Neither a State nor the Federal 
Government can set up a church. Neither 
can pass laws which aid one religion, aid 
all religions, or prefer one religion over 
another. Neither can force nor influence 


a person to go to or remain away from , 


“ church against his will or force him to 
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profess a belief or disbelief in any 
religion. No person can be punished for 
entertaining or professing religious: be- 
liefs or disbeliefs, for church attendance 
or non-attendance. No tax in any amount, 
large or small, can be levied to support 
any religious activities or institutions, 


whatever they may be called, or what. 
_ ever form they’ may adopt to teach or 


practice religion. Neither a State nor the 
Federal Government can; openly or 
secretly, participate in the affairs of any 
religious organizations or groups and 
vice versa. In the words of Jefferson, 
the clause against establishment of 
religion by law was intenced to erect 
“a wall of separation” between eugh 
and state. 


The Everson no-aid test was quoted 
and applied in several later decisions, 
but in the more recent cases, the 


Court has relied on a somewhat. 


differently worded (though essen- 
tially the same) test. In its later 
decisions, involving aid to parochial 


schools, as, for example, Wolman v. 
Walters , (decided in 1977}, it applied 


what has become known as the pur- 


Court said: 


In order to pass muster, a statute must 
have a secular legislative purpose, must 
have a principal or primary effect that 
neither advances nor inhibits religion, 
and must not foster an excessive govern- 
ment entanglement with religion. 


‘More specifically a statute violates 


the Establishment Clause if any one’ 


of the following conditions is present: 


Its purpose is to advance or inhibit 
religion. A statute may have more than 
one purpose, but it is probable that the 
Court would hold unconstitutional 'a 
statute having both a religious and 
secular purpose, of equal weight. 


f 
- 


It has a primary effect of advancing or ’ 


inhibiting religion. In the earlier cases 
the Court seemed to hold that a statute 
can have only one primary effect, but 
the later ones indicate that it can have 


= 


 pose-effect-entanglement test. The _ 
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more than one. If any of .the primary 
effects is to advance or inhibit religion, 
the statute is unconstitutional. 


The statute results in excessive govern- 
mental entanglement with religion. 
Political divisiveness- along religious 


lines, while not necessarily conclusive . 


in itself, is to be given great weight in 
determining whether the entanglement 
is excessive. 


THE CURRENT STATE OF THE LAW 


One often hears complaints that 
the constitutional law in respect to 
the role of religion in education, as 
defined: by the Supreme Court, is 
confused, conflicting and uncertain. 
It may be suggested that one seeking 
certainty in law should not look for 
it in'the arena of constitutional 
law, particularly in the aspect that 
concerns the Bill of Rights. Indeed, 


compared to the state of law con- 


struing other prohibitions of. the 
First Amendment such as freedom of 
` the press, or the rights of persons 
charged with crimes—-the Court’s 


interpretation of the Religion Clauses’ 


is a model of clarity. It is perhaps 
no mere coincidence that those most 
articulate in condemning the’ -Su- 
preme Court's decisions for lack of 
clarity are generally those who are 


unhappy with the substance of those’ 


decisions. 

At the risk of aven mpa 
a risk that can be`avoided only if this 
' article were expanded to tome length 
—-the current state of the law can be 
set forth as follows. With respect to 
religion in the public schools, 
instruction for the purpose of incul- 
cation is impermissible. Objective 
teaching about religions, the study of 
religious literature (including the 
Bible) as works of literature, of 
painting and sculpture as works of 
` art, and of music as music is per- 
missible. Nor does the Constitution 


‘programs, 


forbid public school instruction in 
the role of religion in history or 
philosophy; to the extent that philos- 

ophy is taught at the elementary or 
secondary school level. Moreover, it 
is permissible to release pupils for 
religious instruction during regular 
public school hours, provided the 
instruction is not held on school 
premises and the school personnel 
remain completely neutral in respect 
to pupils’ enrollment or nonenroll- 
ment for the instruction. - 

- School-sponsored prayers, sec- 
tarian, nonsectarian or multisectarian, 
are impermissible. So, too, are 
religious holiday observances and 
Christian, Jewish, and 
Christian-Jewish. It is, however, 
permissible and probably constitu- 
tionally mandatory, to excuse puvils 
from attending school on their 
religious days of obligation. 

In respect to governmental finenc- 
ing of ‘religious schools, the con- 
stitutional situation is not as well- 
defined and. clear. Nevertheless, it 
can fairly be summarized as follews. 
At the elementary and secondary 
levels a fairly sharp distinction is 
made ‘between the financing of 
health and welfare services for the 
benefit of the pupils and the 
financing of education services, the 
former being constitutionally per- 
missible and the latter not. Health 
and welfare services include school 
breakfasts and lunches, medical, 
dental, nursing and optometric serv- 
ices. Also permissible are psycho- 
logical services and bus transportation 


‘between home and school, but not 


transportation on field trips. 
Impermissible are the financing 
of salaries of religious school teachers 
even if they are teaching secular 
subjects, and so too are maintenance 
and repair costs of religious school 
buildings and grounds. Financing 
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for the purchase of secular textbooks 
which are loaned (but not given) 
to pupils in religious schools, is 
permissible, but not financing for the. 
loan of equipment to the schools or 
instructional materials, such as globes, 
- science kits and the ‘like to the 
teachers or pupils. Impermissible, 
too, are tuition payments and tax 
credits or deductions for tuition paid 
in religious.schools. 

The inclusion of transportation 
costs to and from’ school, upheld by 
a vote of 5 to 4 in the Everson case 
of 1947, can perhaps be justified as 
constituting the provision of welfare 


(rather than educational) services, in’ 


that bus transportation is a reasonable 
means to safeguard the pupil from 
traffic injuries. The Court’s strict lim- 
itation of constitutionality' to home- 
school: transportation indicates its 
unhappiness with the original 1947 
decision and its determination not to 
allow extension of that decision. 
Financing the loan of textbooks 
obviously cannot be justified as a 
safety measure. The Court’s decision 
can be explained only by a felt need 
not to overrule its 1968 decision in 
the Allen case, authorizing such 
financing. There is little doubt that 
had the Court been writing on a 
clean slate it would not have allowed 
the financing of'a service so clearly 
educational. Evidence for this can 
be. found in the votes of Justice 
White, the author of. the Allen 
decision: in, practically every one 
of the Court’s post-1968 decisions 
striking down aid to religious schools, 
Justice White dissented on the 
ground that they were inconsistent 
. with the Court’s holding in the Allen 
case. In any event, thé Court has 


left little doubt that.it is unhappy. 


with the Allen decision and has no 
intention of extending it beyond its 
strict limits, tHat is the loan of 
secular textbooks to pupils. 

‘On the post-secondary school 


level, the Court has been more 
tolerant in allowing governmental 
financing even of'educational serv- 
ices. In Tilton v. Richardson, 
decided in 1971, the Court ‘upheld 
the constitutionality of a provision 
in the Higher Educational Facilities 
Act of 1963 which authorized con- - 
struction grants for college facilities, 
public and private, except facilities 
to be used for sectarian instruction 
or religious worship or which were 
part of a school or department’ of 
divinity. In later cases, such as Hunt 
v. McNair (1973) and Roemer v. 
Board of Public-Works (1976), the 
majority of the Court in each case 
upheld subsidies to colleges which 
were found not to be “pervasively 
sectarian” or “so permeated by 
religion that the secular side” to 
which: the aid was extended could . 
not be separated from the sectarian.” 

In sum, the present posture of the 


‘Supreme Court indicates that it will 


strike down any law granting aid to 
finance educational services in paro- 
chial elementary and secondary 
schools beyond the narrow confines 
of bus transportation and textbook. 
loans, but will require proof of 
“pervasive sectarianism” ~in each 
particular case in which a challenge 
is made to aid to “the secular side” 


' ofa church-related college or univer- 


sity. The difference in treatment is 
probably based on the assumption 
that there is not much difference 
between parochial schools, but that 
church-related colleges and univer- 
sities vary substantially among them- 
selves and each must therefore be 
judged individually to determine 
whether it is sufficiently secular to 
qualify for governmental aid under 
the Establishment Clause. 


CONFLICF BETWEEN FREE EXERCISE 
AND ESTABLISHMENT i 


What happens where there is a 
conflict between the Free Exercise 


f 
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and Establishment Clauses? Which. 


shall take precedence? The argument 


has often been made, and on óccasion F 
presented to the Court, that, unless- 


the state finances parochial schools; 

parents who cannot afford to pay but 
are commanded by their religious 
principles to send their children to 
these schools are thereby deprived, 
of their rights under the Free 
Exercise Clause, which must: take’ 
precedence over the Establishment’ 
Clause. The acceptance ' of this 
contention would logically lead to 
rather unexpected ' consequences. 
Under well-established constitutional 
principles, government may not pass 
judgment on the validity of any 


religious belief, but must treat all | 
equally. Hence, it would follow that, 


since all the states, to a greatervor 


lesser extent, provide free hospital , 


and medical services to those who 
cannot afford to pay, they must, 
likewise, pay the cost of faith healing 
or, similarly must provide unfluori- 
dated water to those whose religious 
conscience forbids fluoridation. 

It is no answer that these situations 


“are different,in that secular education _ 
is required by law and consumption . 


of water by nature, whereas accept- 
ance of ‘medical treatment is not 


-= absolutely required by either. No 


state requires an adult,to undertake 
either a secular education or treat- 
ment for his ills; but all states 
require parents to’obtain both for 
their children. It is for this reason, 
among others, that the courts have 
consistently refused to accept the 


-argument that the’ Free Exercise 


Clause impels the states to pay for: 
parochial school education, any 
more than for faithhealing or un- 
fluoridated water. - 

The conflict between Free Exercise 
and Establishment may be more 
apparent than real; a law which 
passes or fails under one test will do 
so under the other. Those who wrote 


~ 
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the First Amendment did not see any 
basic, conflict between the two 
clauses. They conceived of separation 
and freedom as a unitary principle. 
To them, separation ` guaranteed 


, freedom and freedom required sepa- 


ration. The experience in com- 
munist countries which claim sepa- 
ration and, at the same time, 
suppress religion, does not contradict 
this assertion, since true separation 
requires neutrality in respect to 
religion, not hostility. In the Everson 
and other cases, the Court stated 
that the Establishment Clause (and 
not only the Free Exercise Clause) 
forbids laws which force persons to 
stay away from, as well as go to 
chureh, or which forbid expressing 
any religious disbeliefs, as well as 
beliefs. In the later cases, the Court 
said that the Establishment Clause 
barred laws whose ‘primary effect is 
to inhibit religion as well as those 
whose purpose is to advance it. True 
understanding of the First Amend- 
ment would seem to impel the con- 
clusion that the Establishment and 
Free Exercise Clauses are two sides 
of the same coin. However, the 
Supreme Court does not agree and 
has indicated that there may be cases ' 


in which the Free Exercise Clause 
commands that which the Establish- 


ment Clause forbids, or vice versa. 
Tax exemption for houses of wor- 
ship is a good example. In Walz v. 
Tax Commission, the Supreme Court, 
in 1970, held that granting tax 
exemption to houses of worship did 
not violate the Establishment Clause. 
In that case, all the major religious. 
groups—Protestant, Catholic and 
Jewish—filed .friends-of-the-court 
briefs urging a’ decision to the ef- 
fect that; not only was it permissible 
for the government to exempt houses 


of worship from real estate taxes, but 


that to refuse to do so, would violate 
the congregation’s free exercise of 
religion. The rationale of this claim 
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is that the power to tax is the power 
‘to destroy and, since the Free 
Exercise Clause forbids the govern- 
ment to destroy houses of worship, 
it likewise’ forbids it-to tax them. 
The Supreme Court did not accept 
. that proposition, although it did not 
_ reject it either. It is doubtful that the 


Court will accept it, and it is question- ` 


able that it should do so. Revenues 


. from real estate taxation are used to 


finance police, fire, safety and similar 
- protection for houses of worship and, 
in some communities, also to provide 
them with water from the municipal 
reservoirs. If the churches could not 
constitutionally “be: required to pay 
for these services in the form of real 
éstate taxes, the result would be that 
Jews would be compelled to pay 
for the maintenance of Christian 


churches. and atheists to support all 


houses of worship, a result difficult 
to justify under a constitution that 
forbids taxation for religous purposes. 

The First Amendment’does not 
indicate on its face which mandate is 
superior, the one requiring separation 
of church and state or the one that 
secures freedom of religion. It does 
not say “Congress shall make no law 
' ‘respecting an establishment of reli 
gion except where necessary to pro- 
tect the free exercise thereof.” It must, 
however, be recognized that most 
Americans would be of the opinion 
that where there is a true conflict 


between religious freedom and sepá-' 


ration of church and state, freedom 
_ should be preferred to separation. 
There is, it should be noted, con- 
siderable freedom of religion in 
_England and most other West Euro- 
pean countries though ‘there is no 
true separation. of church and state 
‘where there are established tax- 
‘supported churches... 
Surprisingly, however, although 
the Supreme Court has indicated, 
that there may be instances in which 
it would be required to choose: 


between No-Establishment. or Free 
Exercise, it has not indicated which 
it would choose. It may well be that 
the explanation lies in the fact that 
in every case presented to it, disposi- 
tion under the Establishment Clause 
was not deemed to, constitute an 
infringement of the Free Exercise 
Clause. In any event, it is a good 
guess that the Court will in the 


future do what it has done in. the 
past; that is, not acknowledge the 


necessity of raking a choice in ány 
particular case before it. 
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THE SEPARATIONIST hee 


On the anole: the separationist 
} i 
agenda’ consists of the vigorous 
defense of the rulings made by the 
Supreme Court in the Establishment 
and Free Exercises cases. In respect 
to the latter there does not appear 
to be any serious threat’of retreat 
or modification. It is, for example; 
not likely that the Court will accord 
a lesser degree of protection to 
cults than to recognized religions, 
including those, such as Jehovah's 
Witnesses, whith started out as cults. - 
The Establishment Clause deci- 
sions in respect to religious intrusions 
into the public school system are 
probably equally secure. Not so in 
respect to governmental financing 
of aid to religious schools. Current. 
efforts by Senators Packwood and 
Moynihan to enact a tuition tax 
credit law testify to the reality that, 
efforts to obtain governmental financ- 
ing of religious schools are not 
likely to abate. The Court's ambiguous 
decision in the Wolman case, and 
perhaps more importantly, the hope 
of a change in the Court’s personnel, 
with Burger-White-Rehnquist-type 
accommodationists succeeding Bren- 
nan - Marshall - Stevens absolutists, 
lend encouragement to the sepa- 
rationists. 
It should not be presumed that the 
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separationists are completely satisfied 
with all the Supreme Courť’s deci- 
sions in the area of church-state 
relations. They are` unhappy about 
the Court's apparent acceptance of a 
less strict interpretation of the 
Establishment Clause when aid to 
colleges and universities is involved 
than when the aid is to institutions 
at the elementary and secondary 


school levels. They are not happy .- 
about the Court’s decision in the. : 


Walz case, although realistically 
they recognize that the chances of a 
determination in the foreseeable: 
future against the constitutionality 


of tax exemption of church-owned | 
property used for religious purposes . 


or of tax deductions for contributions 
to churches are’ quite slim. 
A troublesome question that sooner 


or later will have to be decided by. - 


the Court is the constitutionality of 
requiring religious school authorities 
to bargain collectively with unions 
representing the teachers and other 
- personnel. When, in 1979, the issue 
came to the Supreme Court on an 


appeal by the National Labor Rela- - 


tions Board from a decision that 
compulsory collective bargaining 
would violate the First Amendment 
rights of the churches, the Court 
neatly avoided the constitutional 
issue by ruling that the Labor 
Relations Act does not require it. 
Should the unions be successful 


7 


XN 


E - wo. 


in efforts to amend the Act so as 
expressly to require union recoz- 
nition and bargaining, the Court will 
find it difficult—though not neces- 
sarily-impossible—to avoid deciding 
the constitutional issue. 

Even more troublesome is the 
question of the constitutionality of 
excluding: abortions from statutes, 
Federal and state, which finance 
medical and hospital assistance for 
the economically underprivileged. 
The Court has refused to accept the 
claim that use of tax-raised funds to 
finance abortions violates the Free 
Exercise rights of taxpayers whose 
religious consciénce ‘forbids abor- 
tions. On the other hand, it has also 
refused to hold that exclusion of 
abortions from tax financed medical 
services for the indigent, at least 
where the life of the woman is not 
endangered by childbirth, violates 


either the Free Exercise or the 


Establishment’ Clause of the First 


Amendment. The separationists are 
unhappy about a legal situation that 
allows abortions for those fortunate 
enough to be able to finance them 
(usually.whites) while denying it zo 
those who cannot do so (usually 
blacks’ and Hispanic Americans). 
The separationists’ agenda certainly 
includes rectifying what they deen 
to be a-serious moral wrong to the 


-poor and a violation of the mandate 


of equality under the law. 
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By THEODORE M. KERRINE and RICHARD JoHN-NEUHAUS 


ABSTRACT: The advent of the modern welfare state has. , 
tended to undermine the “mediating structures” that form 
linkages between the individual in his private life and the 
vast institutions of the public order. Such institutions as 
churches and families are important not only because they 
are the value-generating and sustaining institutions in demo- 
cratic society, but also because they are the agencies through 
which people most frequently interact in public life. The 
steady erosion of these natural communities by government 
expansion has resulted ‘in public policies which lack the 
confidence of the people most directly affected by them. At’ 
the same time, there is an increasing desire for government 
services. eee have been effectively excluded from con- 
siderations of public policy by a view which identifies the 
public realm solely with-the state. Where church participa- 
tion is acknowledged, the forces of secularization and profes- — 
sionalization continue to assault the religious character of that 
involvement while the expansionist tendencies of the state 
are manifested in attempts to bring churches further within 

_ the sphere of government control. The mediating structures 
proposal calls for an imaginative recognition Of institutions 
like churches in public policy in order to bridge the ever- 
widening: division between individual belief and public ` 


purpose. T ‘ 


“tp . Theodore M. Kerrine is executive director of the Mediating Structures Project: 


- eo tind Richard John Neuhaus is, with Peter L: Berger, co-director of the project. 
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MEDIATING STRUCTURES 


MONG ideas proclaimed as 
new, the more useful, as often 

as not, turn‘ out to be rediscoveries. 
Such is the case with the idea of 
mediating structures.) We arrive at 
our moment in history not so much 
by invention as by inheritance. If we 
are wise, we use that inheritance 
inventively. The idea of mediating 
structures has its precedents in nine- 
teenth century sociological thought; 


Durkheim, Tocqueville and others ` 


wrote about the small associations 
bound together by ties of kinship or 
common interest, in which most 
people find community. What is new 
in our project is the attempt to update 
the mediating structures notion and 
use it as an organizing principle for 
rethinking public -policy in post- 
industrial society. The focus of this 
article is the role of churches (mean- 
ing all religious institutions) in the 
rethinking and restructuring of public 
policy. 


DILEMMAS OF FHE MODERN 
WELFARE STATE 


In addition to the many benefits_ 


provided by the modern state, it has 
also created its own special problems 
of legitimacy and alienation, to use 
the inescapable social science jargon- 
As society becomes more centralized, 

individuals begin to feel alienated 
from the decisionmaking appara- 
tuses. At the same time, decisions are 


-made by the state without the partici- ` 


pation of people affected and there- 
fore tend to seem illegitimate because 


1. This paper is based upon the argument 
presented in a monograph by Peter L. Berger 
and Richard J. Neuhaus entitled To Empower 
People: The Role of Mediating Structures in 
Public Policy (Washington, DC. American 
Enterprise Institute, 1977). The thesis ad- 
vanced there is the subject of a three year 
research project funded chiefly by the Nahonal 
Endowment for the Humanites and sponsored 
by the American Enterpnse Institute. ' 


il 
Í 
they violate the democratic ethos. In 
totalitarian societies, this problem 
is resolved by coercing individuals 
to accept the legitimacy of the regime 
as the embodiment of the will of “the 
people.” We would contend that in 
American’ democratic theory the 
moral authority of the state is rooted 
today not i in an undifferentiated “the 
people,” nor simply in individual 
rights, but in the multitude of com- 


‘munities which comprise the society. 
-What is lacking today is an effective 


and believable linkage between the 
vast institutions (megastructures) of 
the public sphere and the values by 
which people live day-by-day. Medi- 
ating structures provide such a link- 
age, and they can do so more effec- 
tively than the megastructures. 
Mediating structures are those 
institutions that stand between the 
individual in his private life and the 
large institutions of modern society. 
Examples include families, churches, 
voluntary associations, and neighbor- 


hoods. From the point of view of the 


individual, these institutions offer 
the opportunity for close, face-to-face 
contact with people with whom one 


‘shares a sense of belonging; they 


shape and support personal values, 
which are also, almost always, com- 
munal values. From the perspective 
of society, mediating structures pro- 
vide a moral foundation in their abil- 
ity to generate and sustain’ values 
where the megastructures offer 
mainly impersonal processes. Thus, 
mediating structures contribute to 
the well-being of the individual and 


the moral integrity of the larger 


society. 
In America today we witness in- 
creased demand for governmental 


services ‘and concurrent antagonism 


toward governmental interference. 
The quarrel with “big government” 


ij 
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- benefits are realized. The mediating 
aoa argument can be stated as 


ist” 'and the second “maximalist:” 
since mediating structures are the 
principal value-generating and sus- 
taining institutions in society, public 
- policy should protect and foster them; 
and wherever possible, public policy 
should utilize and assist ‘mediating 
structures for the achievement of the 
purposes determined by the people 
involved. `. 
The first, or minimalist, proposition 
assumes that the direction of the 
` state should be informed by discus- 
‘sions and pressures in a variety of 
arenas where the meanings of human 
existence can be debated and shared. 
Without tHe participation of these 


`° arenas, public discourse takes on the 


, appearance of abstraction, ‘of un- 
reality, even of positive evil in the 
sight of those whose views have been 
bypassed or violated. 

The notion of mediating structures 
is similar to the theory of subsidiarity 
in Catholic social theory. That theory 
holds that decisional authority af- 
fecting the individual should be 
located in that collectivity nearest 
him in knowledge, sympathy, and 
‘responsibility. In essence, subsidi- 
arity gives support to the notion of 
pluralism, which in turn fosters and 
protects human freedom. 
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THE ROLE OF CHURCHES 


The view that the public sphere is 
synonymous with the state has been 
especially effective in excluding re- 
ligion from considerations of public 
policy. Two assumptions in modem 
social thought, deriving from secular 
Enlightenment traditions, have op- 
erated to minimize the role of reli- 
gion. The first assumption is that 
religion will inevitably decline -in 
the face ofthe processes of education 


Ewe Propositions, the first ‘ ‘minimal-. 
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and mnademieauon: The second is 
that, even if religion continues to 
thrive, it deals purely with the private 
sphere of life and is therefore ir- 
relevant, if not hostile, to public 
policy. Both assumptions need to be 
re-examined. 

If the American experience is ad- 
mitted as evidence, the assumed 
connection between modernization 
and seculgrization is not very believ- 
able. The much discussed decline 
of religion in America is simply not 
supported by the data. Church at- 
tendance, claimed affiliation, finan- , 
cial contributions, and other indicators 
all suggest that religion continues 
to be a highly significant, even grow- 


‘ing, factor in the lives of most Ameri- 


cans. Religious institutions unques- 
tionably make up the largest voluntary, 
network in this country. Public policy 
that reflects the assumption that 
religion is a residual force will con- 
tinue to be alien to one of the most 
vital dynamics in the lives of many 
millions of Americans. 

The second assumption regarding 
the privatization of religion is also 
suspect. Although. specifically reli- 
gious activities have been largely 
pao the assumption overlooks 

e myriad ways in which essentially 
religious values infiltrate and in- 


- fluence public thought. The family, 


for example, is intimately involved 
in the institution of religion, and 
since the family is one of the prime 
mediating structures, this makes the 
church urgently relevant to public 
policy. The relationship of the Ameri- 
ean black community to the church, 
for example, has been frequently 
noted: 


Where could the Negro find a refuge from 
this hostile white world? They remem- ` 
bered from their Bible that the friends 
of Job‘had counselled him to curse God 
and die. They remembered too that 
Sampson when blinded had torn down 
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the Temple and fea himself along 
with his tormentors. Had not one of their 
leading ministers in his disillusionment 
and despair cried out against the flag of 
the nation he had served in the Civil 
War, “I don’t want to die under the dirty 
rag. But the Negro masses did not curse 
God and die. They could not pull down 
the Temple upon the white man and 
themselves. They retained their faith in 


t 
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panot oÈ telon: institutions mmn 
‘public debate, such as the anti-lob- 
bying regulations of the tax laws, can 
only lead to further. detachment of 
the formal polity from people in their 
communities. There will be and must 
be tension between church and state; 


the aim of the mediating structures 


God and found a refuge in their churches? . 


" Today that tradition continues even ` 


in the most socially arid economically 
devastated communities. A 1978 


study of black welfare families in a- 


New Jersey community found that 
barely 10 percent were involved in 
neighborhood or other political or- 
ganizations; the church was, far and. 
away, the institution of most frequent’ 
_ affiliational choice.’ The many white 
ethnic communities in America are 
in large part religiously defined, as 
are significant parts of American 
Jewry. Except for the family, perhaps 
no institution has demonstrated and 
continues to demonstrate perduring 
power comparable to that of religion. . 
The influence of religion is residual 
only to the extent that the bias’ of 
secularizing culture and politics is 
determined to act as though it is 
residual. This bias in public policy 
thinking must be more clearly recog- 
nized as nothing less than antidemo-' 
cratic. 


SOME NOTIONS OF “MURCH STATE: 
RELATIONS 


. The mediating structures paradigm 
challenges prevailing notions about 
the separation of church and state. 


Current legal barriers to the partici- - 


. 2 E. Franklin Frazier, The Negro Church 
in America (New York, Schocken Books, 
1963), p. 45." 

3. Samuel Z. Klausner, Six Years in the 
Lives of the Impoverished: An Examination 
of the WIN Thesis (Philadelphia, Center for 
Research on the Acts of Man, 1978), pp. li~v. 
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approach is to demonstrate the con- 


structive potential of this tension for 
reorienting the goals of public policy. 

In areas of domestic policy tke 
historical development of programs 
has been inseparable from the churca. 
Religious agencies are still the main 
providers: of social welfare services 
in some parts of the country. How- 


‘ ever, for a number of reasons, tke 


distinctly religious character of these 


- service agencies is being fast eroded. 


One reason is the displacement of 
church’ programs by government 
programs. The competition offered 
by the state with its seemingly un- 
limited resources is more often than 
not the-death knell for many non- 
government agencies. Churches are 
not entirely blameless in this loss of 
mission and influence. In various 
ways, churches themselves have co- 
operated with the most determined 
secularists and “strict.separationists”’ 
in expunging explicit value and belief | 


‘systems from public discourse. In 


particular, the dynamics of profes- 
sionalization within religious institu- 
tions and the failure of churches 
either to support their agencies or z0 
insist that public policy: respect their 
distinctiveness have resulted in n 
intensified weakening of the volun- 


‘tary sector in the public realm. 


Churches have not only joined but 
even anticipated the trend toward 


‘increasing professionalization of 


human sérvices by engaging in H- 
censing, certification, aud other re- 
strictive practices which needless_y 


limit the role of people and brirg 
churches further within the orbit of 
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government control. Moreover, es- 
pecially through funding mecha- 
nisms, religious institutions are being 
turned increasingly into quasi-gov- 
emmental agencies. More and more 
college and university administrators 
are ` discovering that along with the 


“carrot” of federal money has come ' 


the “stick” of federal regulations. A 
few church-related colleges have re- 
fused .substantial federal funds in 
order to thwart what they perceive 
as a threat to their independence. 
Unfortunately they are very few. 
Most higher educational institutions 
submit.to a maze of federal regula- 
tions and guidelines for féar of losing 
much-needed dollars. 

More recently; the Internal Reve- 
nue Service has attempted to extend 
its “turf” by requiring church-affili- 
ated educational and social service 
institutions to submit financial state- 
ments in the same way that charitable 
institutions do. The general reaction 
on the part of churches.has been one 
of surprising timidity. An attitude of 
“the state giveth and the state taketh 
away has resulted in their all-too- 
eager acceptance of state controls for 
fear of losing their exempt status. 
Elsewhere, state educational authori- 
ties have acted to: bring religious 
schools within their jurisdiction. To 


their credit, some schools, notably. 


some “fundamentalist” schools, have 
been staunch in opposing such gov- 
ernment intrusion. Several lower 
court decisions in their behalf have 
been encouraging, but the battle is 
far from over. 

One answer to those who would 
seek to extend the arm of government 
into church matters is the doctrine 


of “extraterritoriality.” That doctrine ' 


holds that churches as such should 
not be subject to general laws ap- 
plying to others because of the danger 
of “excessive entanglement” and vi- 
olation of the First Amendment pro- 
hibition agdinst establishment and 
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in favor of free exercise. However, 


the fear has been expressed thatsuch . 


‘ a policy would:be double-edged, iso- 


lating religious institutions from the 
structures of public discourse, while 
at the same time it insulates them 
from interference.  ' 

Others find direction in the ap- 
proach espoused by Philip Kurland, 
that if a policy furthers a legitimate 
secular purpose, it is a matter. of 
indifference if that policy involves 
religious institutions. Following this 
idea, religious initiatives in educa- 
tion and social welfare would be’ 


eligible for public assistance since 


such programs presumably benefit 
the commonweal. While we are sym- 
pathetic to the Kurland approach, 
from a mediating structures view- 
point it does not sufficiently recog- 
nize the singularity of religion and 
therefore could jeopardize the pro- 


‘tections essential to “free exercise.” 


In géneral, we are more relaxed 
about “no establishment” than is the 
present approach of the courts, and 
more adamant about “free exercise.” 
We would wish the courts to take 
more seriously the institutional integ- 
rity of religion, rather than its current 
tendency of privatizing religion by 
focusing on individual beliefs and 
motivations. Our concern about 
church-state relations would be eased 
were public policy redirected in a 
way that is more respectful of all 
mediating structutes, including the 
churches. 

Advocates of strict separationism 
often voice the fear that to invite 


„church participation in the publie 


realm is to invite domination by the 
churches. Yét the danger today is not 
that the churches or any one church 
will take over the state. The more 
real danger is that the state will take 
over the functions of the church,,’ 
except for the most narrowly con- 
strued definition of religion limited 
to worship and religious instruction. 
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The ai has been the pattern of . 


modern totalitarian states. Pluralism, 
including religious pluralism, is one 
of the few strong obstacles to ‘that 
pattern’s success. Within the family, 


and between the family and the larger ° 


society, the church is the primary 


agent for bearing and transmitting 


the operative values of our society. 
This is true not only in the sense that 
most Americans identify their most 
important values as being religious 
in character, but also in the sense that 
the values that inform our public 


. discussion are inseparably related to 


specific religious traditions. In the 
absence of churches and other medi- 
ating structures that articulate these 
values, the result is not that the soci- 
ety is left without operative values; 
the result is that the state has an un- 
challenged monopoly on the genera- 
tion and maintenance of values. 
There is a further reason -why 
churches should be “players” in the 
public arena. The self-aggrandizing 
tendencies of the modern state stand 
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apologetic regarding their participa- 
tion in public affairs. Churches can 
and do play an active role in public 
policy in a number of ways. They 
serve to inform: and reinforce the 
values of their members and, in- 
directly, even of non-members. They 
function as advocacy groups on issues 
of social justice. In the 1960s, churches 
were in the lead in advocating civil 
rights and an end to the Vietnam War. 
They serve as providers of services 
in ways that reflect and give meaning 
to their own world views. 
Furthermore, it can probably be 
said more frequently of churches than 
of other voluntary groups that their 
activism stems from moral belief and 
not.merely self-interest. A neighbor- 
hood association may organize to ob- 
tain better housing or cleaner streets, 
but its concerns rarely transcend 
such narrow and immediate issues. 
From the state’s point of view, a 
thoughtful long-range view that takes 
into account.the moral ramifications 
of its policies is more likely to find 


in opposition to the liberal view of. oe among the people, particu- 


democratic society. While the former 
perceives church’ participation as a 
nuisance, if not a positive threat to 
its autonomy, the liberal democracy 
should welcome religious involve- 
ment as a way of obtaining the broad 
base of support necessary to ensure 
its success. The notion of the self- 
limiting state guided along a con- 
sensus path by the continuous intet- 
action of pluralist forces is, after all, 
our historic legacy in spite of the 


~ centralist tendency that has frequently 


opposed it. The state can be recalled 
to its liberal vision by recognizing 
the unique’ contributions which 
churches make to the advancement 


of the general welfare. At stake is 


nothing less than the future’ of the 


American experiment as an exercise 
in democratic pluralism. 

As the largest voluntary network 
in America, churches need not be 


$ 


arly when those policies have eamed 
the approval of their own religious 
institutions, than hastily conceived 
programs lacking such support. Of 


© course, churches must avoid becom- 
_ing mere rubber stamps of national 


policy. Their independence and 
integrity are to be jealously guarded. 


- This is why, more often than not, the 


churches’ most important witness on 
public policy will be to say “no” to 
particular injustices rather than “yes” 
to specific proposed remedies. 


PROBLEMS WITH STATE ACTION 


A striking example of the state’s 
attempt to undermine the mediating 
structures of religion—the minimalist 
proposition——is that of present litiga- 
tion aimed at prohibiting adoption 
and foster-care agencies from employ- 


_ ing religious criteria. In a pending 
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- New-York case, Wilder v. Sugarman,* 


> itis proposed that agencies designed ' 
‘+. to serve Jewish, Protestant or Catho- 


lic children be ineligible for public 
funds. The : consequences of this 
would be several. First, the parent 
putting a child up.for adoption or 
surrendering a child to foster care 
is deprived of the most elementary 
say in'how that child is to be reared. 
’ This is among the most basic of human 
rights and should not be denied ex- 
cept under the most pressing neces- 
sity, especially when one considers 
that the surrender of children to such 
agencies is not always entirely volun- 
, tary. Another consequence is that 
the motivation of paid volunteer 
workers in such agencies is severely 


: ` undercut. In many, if not most, in- 


stances that motivation is to live out 
and explicitly transmit religious con- 
viction. Yet a further consequence, 
~perhaps the most important, is. that 


the’ child is- deprived of religious 


training. This may well be construed 
as the denial. of the free exercise 
of religion. The state-has no right to 
decide that this is nota serious depri- 


vation. What is necessary to rearing | 


the child should be left to those who 
bear the children and those who care 
for them. 

_ The mediating structures paradigm 
- opposes the present bias in public 
policy toward what might be called 
the symbolic nakedness of public 
space. A Christmas tree or Hanuk- 


Z kah lights on the town common is a 


' good case in point. No individual 
has a right to be unaffected by the 
social milieu of which he or she is 
part. There: must be limits on the 
ability of individuals to call in the 
police to prevent behavior that is 
communally approved—for example, 

_ the Christmas tree on the town com- 


“+ mon. Nobody has a legal right not to i 


4. 385 F. Supp. 1013 (S.D.N.Y.-1974). 


oe | . 3 
encounter religious symbols in public 
places’ and thus to impose one’s 


aversion to such symbols ‘upon the © 


community that cherishes ‘them. As, 
long as public space is open to the 
full range of symbols cherished in 
that community, there is no question 
of one religion being established 
over another. ~ 


Very big issues are sometimes en- . 


gaged i in small problems. The meals- 


on-wheels program might seem.to be ` 
a small, even trivial, example, but it - 


is. instructive for understanding the 
larger problem. This program was 
originally established 25 years ago as 
a voluntarv effort to provide meals 
for homebound senior citizens. Since 
then, a multitude of similar programs 
have been started in response to the ` 
increasing demand. These private 
efforts have traditionally been small, 


mostly voluntary operations run by’ 


churches and charitable institutions. 
Moreover, except for a modest amount 
of federal assistance, they were 
largely self-supporting. In the case. 
of church-sponsored’ agencies, the 
role of the local church was central. 
It provided the agencies with volun- 
teer workers who regarded feeding 
the hungry as part of their religious 
duty; it: contributed a share of its 
collections to defray the cost of op- 
erating such agencies; and the same 


spiritual motivation which recruited -- 
_ volunteers for these programs also 


made. for a more personal, ‘caring 
relationship between provider and 
recipient. 

In 1972, Congress decided to sub-' 
sidize hundreds’ of nutrition centers 


„across the country for the same pur- 


pose of feeding the elderly. Then, 
in 1978, it decided to amend the 


original act to permit home-delivered — 
‘meals. At first blush, this would-ap-_ 
pear to be a motherhood issue and so ` 
it probably seemed to many in Con- ` 
gress. Obviously, the intentions of 
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both programs were beyond reproach. . 
No one is against feeding the elderly. 
It is not the intent but rather -the 
modus operandi of the programs 
which we find disturbing in light of 
the mediating structures notion. 

With’ respect to the maximalist 
proposition, the following obstacles 
are presented by the expanded federal 
program: 


The numerous and complex federal and 
state regulations with which government 
funded sponsors must comply. ` 


The regulatory bias against small pro- 
‘grams feeding less than 100 meals daily 
such as most private sponsors do. 


Regulations requiring the provision of 
auxiliary social services to meal recipients. 


Regulations prescribing the type and 
frequency of foods. 


On the “minimalist” side, the con- 
` sequences were more speculative, 
but no less threatening: 


It is surmised that federally subsidized 
programs would attract some percentage 
of recipients from the private programs, 

leaving those programs in an even more 
precarious financial condition than at 
present. A number of private programs 
might be forced out of business. 


The attraction of pay for activity that had 
previously been voluntary may be too 
much of a temptation for many volunteers 
in private programs. The resulting drain 
on personnel could be ruinous for these 
operations. 


Regulations limiting the number: of ' 


federal meal programs in an area and 
providing that all nutrition centers in an 
area operate under the auspices of the 
one recognized federal nutrition project 
would by design seek to phase out al- 
ternative programs in the interest of uni- 
formity and centralized management. 


5. Foran excellent analysis of this pro 
see Michael Balzano, Federalizing Meals- Or- 
Wheels: Private Sector Loss or Gain? (Wash- 
ington, DC: American Enterprise Institute, 
1979). ~ 
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Some of the consequences of such 
governmental displacement are im- 
mediately apparent. The loss of 
voluntary or third sector participation 
in a vital area of public need is one. 
The certain expansion of government 
bureaucracy, with its attendant costs, 
to service’ this new field of federal 
intervention is another. One can only 
speculate as to the quality of services 
to be-delivered relative to what ex- 
isted previously. In this regard, those 
regulations pertaining to the size of 
the program, auxiliary services, staff 
training, income level, and race seem 
not only irrelevant but also counter- 
productive. Regulations prescribing 
the type and frequency with which 
foods can.be served may theoretically 
increase variety at the cost of viabil- 
ity. That is, most small kitchens will 
probably not be capable of conform- 
ing to federal'requirements and will 
consequently be ineligible for public 
funds.. The strain of government 
competition and control will ulti- 
mately make it impossible for many 
of those agencies to continue. 

With respect to this program and a 
host of others a number of ways have 
been suggested in which such poli- 


` cies could be made less burdensome, 


including maximum flexibility in 
setting standards and, in some cases, 
exemption or repeal. While many of 
these suggestions have merit, they 
do not address the major problem. 
What is urgently needed is a fresh 
approach by government—one that ` 
recognizes not only the limitations 
but also the positive dangers of pre- 
emptive state intervention. An ap- 
proach that respects the diversity 
and enhances the ability of people 
functioning within their own self 
determined communities of interest 
offers the best solution: Instead of 
-its present “conquer or destroy” 
strategy, the state should encourage 
mediating structures as representing 
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the best marriage of communal initi- 
ative and public purpose. 
The meals-on-wheels example is 


not encouraging. Add up the policies’ 


in all the domestic areas which have 
seen government intervention in 
recent years and the outlook is dim 
indeed. The logical conclusion of 
our present course is that the state 
- eventually becomes the sole provider 
of all social services. Of even greater 
concern is the possibility that, with 
the exclusion of value-generating 
institutions such as churches, the 
state will become the repository of 


moral authority. 


CONCLUSION 


We aré rapidly approaching a criti- 
cal point in our history where major 
decisions will have to be made re- 
garding the future direction of church- 
state relations. The consequences 
of those decisions will determine 


whether the actions of the state can’ 


continue to be divorced from the 
values of its citizens and, just as 
important, whether churches will 
gravitate more deeply into the sphere 
of government control. In this test, 
churches must be prepared to shoul- 
_ der the primary responsibility; the 
expansive:ambitions ofthe state show 
no sign of abating. 
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The prognosis that has emerged 
from the mediating structures project 
is sobering but not without ‘hope. 
Churches and other participants in 
the third sector are, beginning: to 
assert themselves. The body politic, 
so to speak, evidences a new and 
robust skepticism about the compe- 
tence (meaning both authority and 
ability) of the state to order the well- 
being of the society. Students of 
jurisprudence are increasingly aware 
of the conceptual bankruptcy of’ 
church-state decisions that have - 
undercut the role of religion in shap- 
ing and implementing public pur- 
poses., There is a revived popular 
support! for the pluralism of American 


society, and thus for the self- limiting 


nature of state: power. These are 
among the reasons for hope. But, as 
promising as they are, the history of . 


. the modern state cautions us against 


optimism. With respect to churches 
and other mediating structures, it is. 
far from clear that American public 
policy is ready to move from under- 
cutting them.to tolerating them to. 
protecting them to empowering them. 
The mediating structures. proposal 
points a way, we believe, toward 
revitalized democratic pluralism. We 
make no predictions about whether 
it will be a way taken or declined. , 
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ABSTRACT: This study covers recent church-state develop- 
ments within three broad patterns of interaction. The first 
pattern involves religious attempts to either eliminate or 
dominate secular authority. The case of Iran’s Islamic: republic 
is examined, as well as the possibility of an “Islamic 
resurgence” among other Muslim nations. The second pattern 
represents church-state disagreement over specific public 
policies. Examples in this section include recent educational, 
divorce, and abortion reforms in the traditionally conservative 
states of Italy and Spain, religious opposition to the status 

_ quo politics of certain Latin American regimes, and disagree- 

ments over racial policy in white-dominated southern Africa. 
In the final pattern, the state seeks, to eliminate or seriously 
restrict religious activity. Primary emphasis in this section is 
placed upon the policies of thé Communist regimes of 
the Soviet Union, Eastern Europe, and Southeast Asia. The 
persecution of specific religious groups in non-Communist 
states is also examined. The various cases examined in this 
study suggest that church-state disputes are quite common 
within nearly all world regions and among all religious 
groups. Moreover, controversies are likely to continue as 
long as secular and religious leaders seek different goals. 
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NY STUDY of church-state 
dévelopments around the world 

-must first.settle upon an acceptable 
_ framework for analysis. The variety 
‘of the world’s political, social, 

_ and cultural systems—coupled with 
widely varying religious practices — 
makes the problem, a difficult one. 


Despite the enormous number of 


variables involved, there are several ! 


points which can be agreed upon at’ 
the outset. First, church-state devel- 
opments are far from tranquil in parts 
of the world. Secondly, church- 
state disagreement and even con- 
frontation is not confined to the 
world’s backward areas but can be 
found among the most modernized 
of states. Thirdly, the church-state 
relationship recently has received a 
great deal of the world’s attention. 


Events such as the revolution in | 


Iran and the selection of a non- 
Italian pope, especially one from a 
- Communist country, perhaps help to 
. explain the recent publicity sur- 
srounding church-state affairs. 

No attempt will be made in the 
present study to undertake a country- 
by-country analysis of the church- 
state interface. Instead, emphasis 


will be given to selected develop-' 


ments which seem to be illustrative 
of several broad patterns of church- 
state interaction. The three general 
patterns discussed below are ad- 
mittedly arbitrary, but they serve 
as a useful framework for analyzing 
church-state developments around 
the world. 

In the first pattern, religious 
groups challenge the very existence 
` of secular authority and, in extreme 
cases, claim absolute conte! over 
the affairs of state. The transforma- 
tion of Iran into an Islamic republic 
would seem to fitthis pattern closely, 
although the present arrangement in 
Iran allows for a kind of limited 


secular authority. While ‘it will be 
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argued that an Iranian-type situation 
is unlikely in other Islamic states, 
the possibility of an Islamic resur- 
gence will be examined. 

A second and far more common 
pattern involves church-state dis- 
agreement over public policy issues, 
although each side normally recog- 
nizes the other’s existence. These 
conflicts may escalate into violence, 
but some ‘sort of compromise is 
normally reached. Recent examples 
to be discussed in this study include 
divorcé and abortion policy in Italy 
and Spain, opposition by religious 
leaders to the status quo politics 
of certain Latin American regimes, 
and church-state disputes over racial 
policy in white-dominated southern 
Africa. 

In the third pattern, secular AE 
seek the outright destruction or at 
least severe limitation of religious ac- 
tivity. State religious persecution is 
certainly nothing new, but the 
problem has been especially acute 
in the world’s. Communist states. 
As will be shown, there has ‘not been 
a common Communist approach to 
řeligious groups, although nearly 
all Communist leaders have sought 
in varying ways to remove religion 
as a challenge to their authority. 
Recent.developments in the Soviet 
Union, Eastern Europe, and South- 
east Asia will be examined. 

À 


RELIGIOUS ‘OPPOSITION TO 
SECULAR RULE 


A religion shared by à majority of 
a state’s inhabitants may often serve 
as a strong integrating force. As public 
policy considerations increasingly 
pit secular authorities against reli- 
gious leaders, however, the shared 
religion may produce strong anti- 
governmental sentiment among its 
followers. Normally, of course, the 
opposition does not’ reach the ex- 
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tremity of revolution as.in the case of 
Iran. However, the formation of an 
Islamic republic in Iran and discus- 
sion of a resurgence in other Islamic 
states illustrates a severe church- 
state confrontation. -> 2 


wa 


Iran: Church-State warfare 


The month of January 1979 brought 
about the departure from Iran of Shah 
Reza Pahlavi and the subsequent re- 
turn from exile of Ayatollah Ruhollah 
Khomeini. Thus, Iran embarked 
upon a massive church-state realign- 
ment that is not yet completed. 
After spending over fifteen years in 
exile, Khomeini moved quickly to 
purge the remnants of the Shah’s 
rule and establish an Islamic republic. 
The first objective'was accomplished 
by means of revolutionary tribunals 
and executions. TheIslamic Republic, 
on the other hand, was formally 
proclaimed on 1 April 1979 following 
a national referendum. According 
. Khomeini, the day would be known 

“the first day of a Government 
of God.”? 


Events leading up ithe Iranian - 


‘revolution suggest that there was 
no shortage of opposition to the 
rule of the Shah, and not all of it 
was religiously based. Much opposi- 
tion came from the mullahs (religious 
leaders) of the dominant Shi'a sect, 
but the Kurds in the northwest and 
leftist political groups also helped 
bring down the regime. Still, the 
presence of ‘Khomeini and the 
unifying. force of Shi’a Islam provided 
the major and most effective anti- 
Shah: organization. Reportedly, the 
mullahs objected to what they viewed 
as an excessive commitment to West- 
ern-style modernization and the 


accompanying de-emphasis of Islamic 


practices. Western clothing, movies, 
night clubs, and overall materialism 


S 
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_ were apparently incompatible with 


religious practice. During his final 
months, the Shah authorized the 


closing of numerous theaters and 


‘clubs that the mullahs found espe- 


cially objectionable, but it is doubtful 
that any reforms implemented at that 
late period would have been sufficient 
to save the Shah’s regime. 

The mullahs’ opposition to the 
Shah was not newly formed. Early 
antagonism to the Shah is attributed 
by many observers to the 1963 
“White, Revolution,” through which 
he sought-to make Iran a modern, 
Westernized state. Land reform 
(resulting in the redistribution of ` 
royal lands and substantial church 
holdings), measures for the eman- 
cipation of women, and the spread of 
literacy generated opposition to the 
Shah which ultimately led to in- 
creasingly authoritarian rule.? More 
recently, the Shah antagonized reli- 
gious leaders in other ways: In 1976, 
the Shi’a Islam calendar, based on 
the solar year since the “hijra,” 
was replaced by the imperial calendar 
dating from the founding of the 
Iranian empire by Cyrus the Great. 
In 1977-78, the $80 million subsidy 
given to mosques and religious 
foundations was reduced to a reported 
$30 million.? Events in Iran, there- 
fore, show an ongoing struggle 
between contrasting approaches — 
one of Western-style modernization ~ 
emphasizing. the secular; the other, 
orthodox Shi’a Islam emphasizing 
the law of the Koran and sub- 
ordination of secular to religious 
authority. At present, the republic’s 


operation is difficult to assess. 


Khomeini issues orders and proc- 
lamations from his headquarters in 
the city of Qom, while Prime 


2. George Lenczowski, “The Are of Crisis: 
Its Central Sector,” Foreign Affairs 57 
(Spring 1979):802-3. : 

3. Ibid., p. 806. 
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Minister Mehdi Bazargan does like- 
wise from his government offices in 
Teheran. It is no secret that tension 
has been growing between the two 
authorities, raising serious ques- 
tions about the actual operation of 
Khomeini s theocracy. 

From all appearances, maintaining 
the Islamic Republic’s stability may 
not be an easy task. One of the 
first tests of Khomeini’s authority 
came in April 1979 over a cul- 
tural issue: the proper style of 
dress for Iranian women. Following 
Khomeini’s call for all -women to 
wear the traditional Islamic veil, 
thousands of Western-attired women 
went to the streets in a massive 
show of strength.* After several 
perplexing days, the Ayatollah modi- 
fied his earlier proclamation by 
simply urging women to dress in 
the traditional way. This affair sug- 
gests that some Wwesternizing in- 
fluences will not be removed easily 
by the new regime. On the other 
hand, Khomeini has been successful 
thus far in retaining at least partial 
control over the workers, although 
leftist political groups appear to be 
making gains among certain seg- 
ments. Kurds have stepped up their 
demands for autonomy following 


their help in opposing the Shah. . 


Reported fighting continues to occur 
in the remote hills of northwestern 
and northeastern Iran. Finally, there 
are strong doubts about Khomeini’s 
endurance, particularly given his 
age. For these and other reasons, 
it is certainly premature to write an 


end to church-state confrontation. 


in Iran. 
N 
An Islamic resurgence? 


Largely as a result of recent 
developments in Iran, worldwide 


4 New York Times, 12 March 1979, p. 1. 
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attention has been focused on what 
is often termed the “resurgence of 


Islam.” On the one hand, it is clear. 


that Muslim leaders, particularly in 
the Middle East, have become some- 
what more politically active in recent 
months. Perhaps the sweeping suc- 
cess of Khomeini is partially respon- 
sible. On the other hand, the notion 
that the Iranian experience will be 
repeated in other countries of the 
Middle East seems far too simplistic 
for several reasons. First, the Shi’a 
sect has long been recognized as the 
more anti-establishment variant of 
Islam. According to R. K. Ramazani, 
“The anti-establishmentarian thrust 


of Shii Islam is also marked by a , 


perpetual drive for social justice and 
equality hallowed by an ethos of 
martyrdom that is unparalleled in 
the larger world of Sunni Islam.”5 
Secondly, Shi’ism commands a ma- 
jority of followers in only two 
countries—Iran and Iraq. As for 
Iraq, there is very little present 
indication ‘of anything approaching 
an Iranian-style movement in the 
leftist-dominated country, although 
a potential for unrest does exist.® 
Thirdly, Iran, because ofits immense 
wealth and rapid development, can- 
not be matched exactly by any other 
Muslim country. The size of the 
middle class in Iran, still modest by 
Western standards, is far greater than 
that of most of Iran’s neighbors.” 
Finally, there are relatively few 
religious leaders with the widespread 


5. R. K. Ramazani, “Security in the Persian 
Gulf,” Foreign Affairs 57 (Spring 1979): 
828-80, 

6. For a discussion of Shi'a Islam in the 
Arab world, see John K. Cooley, “ ‘Iran, the 
Palestinians and the Gulf,” Foreign Affairs 57 
(Summer 1979): 1019- 21 

7. James A Bill, “Iran and the Crisis of 
78,” Foretgn Affairs 57 (Winter 1978/1979). 
333, calculates the middle class in Iran to 
constitute over twenty-five percent of the 
population. 
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popular following of an Ayatollah 
Khomeini. 

Despite the great differences be- 
tween Iran and other Islamic states, 
there is evidence of growing Muslim 


concém with secular policy in’: 


several countries. The Pakistani 
coup by now President Zia-ul Huq 
was undertaken allegedly to reform 
the corruption and decadence of 
former President Ali Bhutto (since 
executed by the Zia regime). Islamic. 
law has been’ reinstituted for most 
crimes and Zia has gone out of his 
way to court the Muslim leaders. In 
late 1978, the government’ banned 
all political parties whose ideology 
was “un-Islamic.” It is quite likely, 
however, that military (largely West- 
ern-trained) and not religious leaders 
will dominate public policy in 
' Pakistan. 

Islamic leaders in neighboring 
Afghanistan are currently in opposi- 
tion to the pro-Soviet regime of 
President Noor Mohammad Taraki, 
but it is unclear whether sufficient 
unity exists to give the Muslim 
dissidents much of a chance. Terming 
the Taraki regime as atheistic be- 
cause of its affiliation with the 
Soviet Union, religious leaders have 
attempted ‘to operate in guerrilla 
. fashion from neighboring Pakistan. 
The Afghan government has accused 
Iran of also backing the religious 
opposition, but Iran has denied such 
charges. By mid-1979, intelligence 
sources claimed that fighting had 
spread to 23 of Afghanistan’s 29 
- provinces.’ Farther east in Bangla- 
desh, observers kept close watch on 


April 1979 elections to see if the . 


orthodox Muslim parties would 
benefit from the much publicized 
resurgence. The parties won only 19 
of 300 seats, suggesting to observers 


8. Facts on File 38 (27 October 1978):818. 
9. Facts on File 39 (18 May 1979):368. 
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that the resurgence may not have yet 


_reached as far as Bangladesh. 


Interestingly, although Islam is 
prone to sectarian divisions, relatively 
little intersect confrontation has 
materialized. A possible exception, 
Turkey, is probably among the most 
secularized of Islamic nations. Turk- 
ish Islam is administered by the state 
and does not permit mullahs or a 
religious hierarchy. Of Turkey's 
Muslims, nearly 80 percent are Sunni 
and approximately 20 percent are 
Alevi (the Turkish variant of Shi'a). 


The Sunni are clearly dominant, 


tending to identify strongly with the 


more conservative forces in the 
country. A large portion of the Alevi 
sect reportedly favor a leftist political 
stance. By official counts, religious 
strife claimed more than 700 lives 


‘in 1978.” In early 1979, intense 
fighting broke out between rival 


sects, forcing the government to 
deélare martial law in a number of 
major cities. The clashes, although 


sectarian, would appear to owe as 


much tò political as to teligious 
factors. 

For more than seven years, Moro 
insurgents have continued to wage 
war with the Philippine government 
over the issue of autonomy. The 
number of refugees in this struggle 
may have.reached over 110,000, 
according to United Nations sources.” 
The Philippine Moros have attracted 
some Islamic assistance, primarily 
from Libya, but their movement has 


. not yet been given high priority by 


the world’s Islamic community. 
Perhaps one test of-Islam’s resur- 
gence will be the degree to which 
other Muslim countries seek to aid 
the separatist Moro movement in the 
Philippines. 


\ 
10. Facts on File 39 (9 March 1979).172. 

11. New York Times, 3 January 1979, p. 1. 
12. Facts on File 39 (16 March 1979):193. 
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- Situations ’ 


In sum,'a resurgence of Islam may 
or may not be occurring among the 
world’s Muslim nations, but it is 
clear that the religion's potential for 
political opposition is increasing. 
That there will be more Iran-type 
in the near future is 
doubtful, but an uneasy relationship 
between secular modernization and 
orthodox Islam will continue to exist 
in several countries. 


CHURCH-STATE DISPUTES: PUBLIC 
POLICY, SOCIAL CHANGE, AND ` 
HUMAN RIGHTS 


i 


- In most countries of the world, 


` religious groups do.not seek absolute 


control of the regime but rather hope 
to influence government policy in 
specific areas. This section will 
focus on three broad church-state 
disputes from widely varying world 
regions. The first case to be examined 
concerns the recent challenges to 
‘Roman Catholic policies within the 
countries of Italy and Spain. For 
centuries, the control of the Roman 
Catholic Church over many social 
and cultural areas of European life 
was nearly absolute. As anticlerical 
feeling spread and secular nationalism 
increased, however, the state began 
to assume control of public policy. 
Until recently, two major holdouts 
were Italy, the site of the Vatican, 


‘and the.conservative Spain of Fran- 


cisco Franco. Today, as will be 
discussed below, secular has begun 
to replace religious contro! in these 
two countries. 

The next two cases suggest that 
opposition to reform is not always 
limited to religious groups. A very 
different situation exists in several 


areas of the world where the church . 


has assumed the role of progressive 
reformer. In some ‘situations, reli- 


. gious forces have found themselves 


in direct opposition to secular 


` populations. 
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policies of the status quo. As might 


be expected, most of this activity | 
has occurred in developing societies | 


with sizable poor and lower class 
In the cases to be 
discussed—the “theology of libera- 
tion” in Latin America and anti- 


racism stands in southern Africa— _ 


religious leaders have sought to use 
the church as a promoter and defender 
of political and social change. 


Italy and Spain: the church as. 

opposition ' . 

Italy’s obviously special relation- 
ship to the Vatican often has impeded 
the separation of secular and religious 
aspects of public policy in that 


country. Mussolini’s 1929 Concordat 


with the, Church recognized the 
Vatican as a sovereign state and.gave 
the Church extensive control over 
education and divorce. This Con- 
cordat was incorporated into Italy’s 
postwar Constitution.“ Only as leftist 
parties (Communists and Socialists 
primarily) began gaining strength 
after World War II did pressure 


increase to remove the Church’s 


influence. In the decade of the 1970s, 
Italy has takén two very controversial 
steps in its relationship with the 
Vatican. In 1970 the Italian Parliament 
passed a law which permits civil 
divorce, although a five-year waiting 
period is required." The law was 
passed over, the protests of the 
Christian Democrats and Roman 
Catholic leaders. In 1974, an attempt 
to repeal the law: in a national 
referendum resulted in disaster for 
the antidivorce forces. ` 

.Pushed by.the leftist parties, a late 


1978 Italian law legalized free 


13, Michael Roskin, Other Governments 


of Europe: Sweden, Spain, Italy, Yugoslavia, 


Prentice-Hall, 1977), p. 83. 
14. Ibid., p. 91.: 


and East Germany (Englewood Cliffs, NJ: 
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abortion-on-demand for women over `` 


eighteen’ years of age during ‘the 
first three months of pregnancy. 
After that period, a committee is 
required to determine the’ wisdom 
of an abortion. The new law is 
reportedly one of the most liberal 
abortion statutes in Europe. The 


Roman Catholic response under’. 


Popes Paul VI and John Paul II 
has been extremely harsh. The Vicar 
of Rome,threatened excommunication 
for any physician or hospital employee 
performing an abortion under the 
new law.’ Because nuns provide 
many of the nursing services in 
Italy, there has been a problem of 
sufficient help in performing the 
operations. As a concession to 
religious opposition, the statute 
allows doctors to register as “con- 
scientious objectors’ and avoid the 
requirements of the law. It is esti- 
mated that.as many as 50 percent of 
the physicians in some areas (espe- 
cially the South) have registered. 

While there has been some discus- 
sion about taking the issue back to 
the people in-a referendum, such 
a possibility is quite remote. First, 
antiabortion forces surely remember 
the unsuccessful antidivorce refer- 
endum of five years ago. Secondly, 
had the abortion bill not passed in 
the Parliament, it was reported that 
the bill’s supporters already had 
sufficient signatures for a referendum 
of their own. Recent reports suggest 
a growing strain between pro-abortion 
forces and the Vatican. Pope Paul II 
has condemned abortion and spoken. 
out in favor of physicians who refuse 
to perform the operations. In late 
`~ 1978, the Pope denounced doctors 
who perform abortions as “instru- 
ments of death,” 


15. New York Times, 7 June 1978, p. 9. 
16. New York Times, 29 December 1978, 
p. 7. 
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In Spain, Francisco Franco's 1953 


agreement with the Vatican had for 
“years ‘given the Roman Catholic 


Church’ power in areas of education 
and divorce. By the early 1970s,- 
however, it was clear that many of 
the younger Catholic priests were 
strongly opposed to the ultra-con- 
servative Franco regime. In 1974, 
the government threatened to end 
its Concordat with the Vatican. 
Significant church-state realign- 
ment has. occurred in Spain since 
the 1975 death of Franco and the 
ascension of King Juan Carlos. In 
late. 1978, the Spanish people ap- 
proved a new Constitution which, 
among other things, contains a 
declaration of religious liberty and 
ends the status of Roman Catholicism 
as the official religion.” This change 
terminated a relationship between 
Spain and the Vatican under which 
the Catholic religion, as the religion 
of the Spanish state, enjoyed official 
support. Other recent legislative 


-enactments by. the Spanish Cortes 


include legalization of the sale of 
birth control pills as well as abolition 
of jail sentences for adulterers. Thus, 
the new Constitution and legislation 
in Spain suggest that the traditional 
hold by the Catholic Church over 
much public policy may be slipping. 


Latin America and the Theology of 
Liberation 


The overall conservative nature of 
most Latin American regimes is 
well known. Often ruled by military 
juntas, these states have resisted | 
attempts by lower social class groups 
to implement policies such as: land 
reform, wage increases, public hous- 
ing improvements, and so forth. As 
observers have noted, the situation 


17. Facts on File 38 (15 September 1978): 
705-6. 
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is most apparent in Latin America 
because of the high levels of lower 
class politicization in the region.” 
Traditionally, the Roman Catholic 
Church stood as a conservative ally 
of the state in Latin America. Within 
the past several decades, however, 
a sizable segment of the Roman 
Catholic clergy has begun to espouse 
progressive, some would say radical, 
change in Latin American social, 


political, and economic structures. 


Some of these priests and nuns 


admit to an attachment for Marxist: 


ideas, while -others have worked 
from a more purely humanitarian 
perspective. Not surprisingly, con- 
servative government leaders have 
_ viewed such radicalizing efforts with 
great displeasure. 

Pope Paul VI’s 1957 papal encyc- 
-~ lical, “Populorum Progresio” (on the 
development of peoples) addressed 
the problems.of the world’s poor, 
urging governments to make human 
_ progress a primary undertaking. In 
his encyclical, the pope condemned 
aspects of both atheistic materialism 
and laissez-faire capitalism for their 
lack of .concern with the human 
element. At the Second Latin Ameri- 
can Bishops Conference (CELAM II) 
in 1968, the more radical wing of the 
church hierarchy gained control and 
approved a series of progressive 
reforms, resulting, by some accounts, 


in a theology of liberation. From . 


this time, tensions between religious 
and secular leaders'in countries such 
as Brazil and Chile have increased 
dramatically. In Nicaragua, the Roman 
. Catholic hierarchy called for the 
' resignation of President Anastasio 
Somoza.” — . 


“18. Eric Nordlinger, Soldiers in Politics: 
Military Coups and Governments (Engle- 
wood Cliffs, NJ: Prentice-Hall, 1977), pp. 
79-85. 

19. New York Times, 5 August 1978, p. 22. 


THE ANNALS OF THE AMERICAN ACADEMY 


Because of a smouldering rift in 
the church hierarchy, the early 1979 
convening cf the Third Latin Ameri- 
can. Bishops Conference (CELAM 
III) was viewed as an especially im- 
portant event. This became even 
more apparent with the announce- 
ment that Fope John Paul II would 
attend the meeting in Puebla. As a 
result of the pontiff’s pronounce- 
ments, it would seem that the - 
official Roman Catholic position has, 
moderated Fom that taken at CELAM ` 
II. The pore’s major emphasis was 
clear: social injustice. should be 
opposed vigilantly, but the Church 
must not become politicized. Violent 
reform is to be eschewed. The 
final conference document criticizes 
capitalism, Marxism, and the national 
security ideologies of many Latin 
American regimes. Pope John Paul I. 
was reportedly delighted with the 
final document.” -~ 

Despite the moderation of CELAM 
III, however, a significant number of 
Roman Catholic priests and bishops 
in Latin America remain committed 
to massive sociopolitical change and 
the protection of human rights from 
repressive regimes, Consequently, 
church-state tension is likely to 
continue high in some Latin American 
states as secular and religious leaders . 
disagree over political and social 
policies. 
The church and racism in Southern 

Africa 


When the World Council of 
Churches (WCC) announcedin 1978 -: 
that it would award an $85,000 
grant to the Patriotic Front, a black 
nationalist guerrilla~ organization- 
fighting in Rhodesia, reaction by 
some member churches was out- 


20. Facts on File 39 (16 February 1979): 
108-9. 


spokenly negative. The money re- 


portedly came from the WCC special 
fund to combat racism. The fund has 
given an estimated $3 million to 
combat racism since 1970, with more 


than one-half going to black guerrillas 


in Africa?! WCC spokesmen an-° 
nounced that the money came from- 


specially designated funds and did 
not include the contributions of 
member churches. Nonetheless, the 
Salvation Army Church announced 
its withdrawal from the WCC, 
primarily because of allegations that 
the Patriotic Front had been involved 
in the killing of several missionaries, 

including representatives of, the 
Salvation Army. Others questioned 
the wisdom of the WCC’s involve- 
ment in a political conflict and an 
escalating guerrilla war. Although 
-the money was earmarked for food, 
medicine, and other humanitarian 
expenditures, the question of its 
possible use for military supplies 
was also raised. The WCC grant 
was especially controversial in Great 
Britain. Ministers of the Church of 
Scotland were asked to assure their 
congregations that none of their 
contributions had gone to the special 
fund. In Great Britain, only the 


Methodist Church has contributed. 


to the fund. The incident would seem 


to raise serious questions about the © 


ability of the WCC to take direct 
action in a political conflict. 

In the officially apartheid Union 
of South Africa, a somewhat different 
situation exists between the church 
and racial policy. South Africa’s 
largest Dutch Reformed Church, the 
Nederduitse Gereformeerde Kerk 
(NGK), is under severe pressure from 
its nonwhite churches. According to 
reliable sources, considerable anti- 


21. Facts on File 38 (24 November 1978): 
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regime Save is under way among 
the 2.4 million “Colored” (mixed 
race) NGK members, 1.6 million 
black members, and smaller Indian 
churches, all of which are officially 
separated from the nearly 1.6 million 
white NGK members. Evidence of 
racial unrest within the Dutch 
Reformed churches came in March 
1979, at a “consultation” on “the 
church and social justice” in Pretoria. 
The conclave was quickly taken 
over by numerically superior black, 


colored, and Indian. leaders who 


outvoted white delegates on a wide 
range of resolutions. Most of the 
resolutions run counter to official 
church and government policies, 
including an:end to segregated 
education and repeal of the ban on 
mixed marriages. 

In mid-1978, the South African 
Council of Churches, an ecumenical 
body representing churches claiming 
15 million members, urged foreign 
countries to revise radically their 
investment policies in South Africa. 
It was argued that foreign investment 
only bolsters the dominant position 
of the ruling white minority. 


STATE OPPOSITION TO RELIGIOUS 
ACTIVITY 


` The previous seetion focused 
upon the confrontation between 
secular and religious spheres con- 
cerning the shape and direction of 
public policy. With some obvious 
exceptions, however, each side gen- 
erally recognizes the right of the 
other to exist. A somewhat different 
situation exists when the state 
seeks to severely limit and perhaps 
ultimately: destroy religion as a 
meaningful force within its borders. 
In this section, the emphasis is 


22. New York Times, 13 July 1978, p. 7. 
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placed upon state persecution of 


religious activity, ranging from the 
extreme antireligious approach of 
most Communist states to the selec- 
tive religious persecution of several 
- other countries. 


m Soviet Union and Eastern Europe 


It is generally well known that the 
Soviet bloc countries-officially pro- 

claim atheism. While constitutions 
routinely guarantee “freedom of 
` religion,” they often make the practice 
‘and teaching of religion very difficult, 
if not actually illegal. While it is 
impossible to explore the status of 
- each religious group under Com- 
-munist rule, several recent tendencies 
can be discerned. 


In recent times the attention of the 


world has been directed toward the 
treatment of dissidents in the Soviet 
Union. Of course, a dissident is any 
‘person who is viewed by the state 
as an actual or potential trouble- 
maker. Not all dissidents are religious 
dissidents, although several of those 
brought to trial in the 1970s have 
been associated with religious groups. 
Probably the most publicized reli- 
gious dissidents have been Soviet 


Jews desiring to emigrate to Israel . 
Numerous | 


or the United States. 
Jews have been tried and convicted 
of assorted crimes stemming from 
their demands for permission to 
emigrate. A 1978 trial which attracted 
widespread attention was that of 
. Anatoly Shcharansky, who was sen- 
tenced to thirteen years of hard labor 
on charges of treason. However, 
perhaps, because of the Kremlin's 
alleged interest in detente or its 
„embarrassment over the massive 


publicity concerning the dissidents, 


emigration visas have been increasing 
steadily since the heginning of 1978. 
According to the Intergovernmental 

Committee’ for European Migration, 
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about 30,000 Jews were authorized 
to leave the Soviet Union in 1978 
According to the National Conference 
on Soviet Jewry, over 4400 Soviet 
Jews reached Vienna in March 1978, 
the highest reported monthly total 
in history.* While not an indication 
of. increased toleration by Soviet 
leaders, it does suggest a shift in 
state policy. l 

According to a report from the 
All-Union Council of Evangelical 
Christians-Baptists, the Soviet Union 
in late 1978 granted permission to 
Baptists to import 25,000 Bibles and 
5,000 Bible concordances in, the 
Russian language. The project was 
aided by the Baptist World Alliance 
and’ the. United Bible Societies.” 
Later reports have indicated that the 
Bibles were being distributed to. 
Baptists in early 1979. On the other 
hand, it is not uncommon to read of 
arrests of Soviet citizens who have 
held Sunday School dr othérwise 
have instructed children about reli- 
gion. Perhaps these isolated events 
suggest that Soviet leaders are still 
troubled with the religious practices 
of parts of the population, but they 
may not quite know -how to deal 
consistently with the problem. 

One recent development which 
cannot yet be fully assessed is the 


_seléction of Polish Cardinal Karol 


Wojtyla as Pope John Paul II. Long 
an outspoken critic of state sup- 
pression of religious freedom while 
serving as the Archbishop of Cracow, 
John Paul II poses a real challenge 
to nearly all communist countries 
with significant Catholic populations. 
The Pope’s June 1979 visit to his 
native Poland drew literally millions 
of worshippers wherever he went. 


` 23, “Notes on Church-State Affairs,” Jour- 


nalofChurch and State 21 (Winter 1979).171. 
24. New York Times, 4 March 1979, p. 1. 


25. Baptist Times, London (9 November | 


1978), p. 3. ‘ a 
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Being careful not to antagonize the’ 


Polish Communist Party directly, 
John Paul II spoke out forcefully for 


religious liberty, urging his country- 


men to remember their Christianity. - 


To Communist leaders, the sight of 
a Polish pope as the leader of the 
world’s nearly 700 million Roman 
Catholics must seem both ironic and 
threatening. In the Soviet Union, 
with a significant Roman Catholic 
, population in the Ukraine, increased 
religious fervor must be viewed as 
potentially threatening. The most 
immediate impact of John Paul's 
papacy will be felt within his native 
land, but long range effects are 
impossible to predict at this time. 


- 
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Republic” by the fall of 1981. af 
The'unity provided by such a church 
seemingly would offer advantages in - 


. confronting the official atheism of 


the government. 

In Yugoslavia, the Holy Synod of 
the Serbian Orthodox Church for- 
warded aten-point request to Serbian 
authorities asking for increased reli- 
gious freedom. Issued in mid-1978, 
the request asked that municipal 
authorities refrain from interfering 
in religious matters. Included among 


the ten points were requests that chil- 


Reports from other Eastern Euro- . 


pean countries in the past year 
suggest that secular leaders continue 
to be concerned with religious 
activity. In officially atheist East 
. Germany, Socialist Unity (Commu- 
nist) Party Leader Erich Honecker 
initiated a state-church detente in 
- early 1978. In May “of that year 
approximately 50,000 persons gath- 
ered in Leipzig to attend the Lutheran 
convention for the state of Saxony. 
Reportedly, state officials aided the 


convention’s organizers by providing. 


food, scheduling transportation, and 
allowing use of the Leipzig fair- 


ground. Still, religious léaders have 


suggested that conflict exists over 
such issues as the admission of 
practicing Christians to the last years 
of secondary education and to 
universities, conscientious objection, 
and restoration of contacts with the 


Lutheran churches of West. Ger- ` 


many.” Early in 1979 the eight 
regional Protestant churches agreed 
to establish a “united evangelical 
church in the German Democratic 


26. “Notes on Church-State Affairs,” Jour- 
nal of Church and State 20 (Autumn 1978): 
602-3. i : 


dren receiving religious education 
not be discriminated against and that 
the news media stop making fun of 
Christian believers.” | 

-Church-state controversy erupted 
in Rumania in 1977 when six 
dissidents issued an “Appeal for 
Religious Freedom.” Their appeal 
listed numerous charges concerning 
the government's persecution of 
evangelical believers in Rumania. 
Specifically, the appeal alleged that 
Baptist, Pentecostal, and Brethren 
Christians had been demoted or dis- 
missed from their jobs because of ~ 
their religious affiliation. Other com- 
plaints concerned the fining ‘of 
Christian groups meeting privately 
for prayer or worship, as-well as the 
discrimination against children of 
evangelical believers in schools.” 

Finally, in Hungary, which has 
sizable numbers of practicing Catho- 
lics and Protestants, the regime seems 
to have, taken a ‘somewhat softer 
line with respect to religion, although 
atheism remains the official govern- 
ment stance. Official visitors in 
recent years have included the 


27. New York Times, 1 February 1979, p. 4. 

28. “Notes on Church-State Affairs,” Jour- 
nal of Church and State 20 ‘(Autumn 19738): 
639. 

29. “Notes on Chuxch-State Affairs,” Jour- 
nal of Church and State 19 (Autumn 1977): 
629. 
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Reverend Billy Graham ‘and the 
Reverend Martin-Luther King, Sr. 
Hungary was one'of only three 
Eastern European countries—the 
others being Poland and Rumania— 
that showed the televised funeral of 
Pope Paul VI in its entirety. 

It is difficult to draw- conclusions 
about the: myriad church-state de- 
velopments in the Soviet Union and 
Eastem European countries. One 
fact, however, is absolutely certain: 
Atheism remains the official ideology 
of the state; therefore, religious, 
activity cannot be encouraged. In 
countries with large numbers of 
believers, like Poland and Hungary, 
the state has been forced to make 
accommodations to the religious 
demands of the populace. Still, in 


nearly all Communist societies, the - 


religious believer continues to- face 
job and educational discrimination 
at meaty every turn. 


Other Communist states 


. Reports from Vietnam, Laos, and 
Cambodia claim that state officials 
have widely suppressed most Bud- 
dhist practices. For example, in 
Cambodia, it is known that Buddhist 
temples have been confiscated or. 
closed, Buddhist monks relocated to 
work in the “fields, and religious 
practices drastically curtailed.. Ac- 
cording to a report by the deposed 
supreme patriarch of Laotian Bud- 
dhists, Thammayano, the future of 
Buddhism in Laos is highly un- 
certain. Thammayano’s spokesman 
has charged that the government 
_ has abolished the office of Patriarch, 
discouraged young men from joining 
the monkhood, and confined some 
monks to labor camps.® It is still too 
soon after the Vietnam-backed over- 
throw of the Pol Pot regime in 
Cambodia to discern any impact ‘on 
the religious sphere. Given the 


30. New York Times, 15 March 1979, p. 8. 
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many reports about persecution 
under Pol Pot, however, the new 
regime could hardly, be any more 
destructive of religious activity. 


Finally, aside from an_ occasional. 


worship service for foreign visitors 
in one of Peking’s two churches, 
relatively. little is known of church- 
state affairs in the People’s Republic 


of China. Whether the normalization. 


of relations with the United States 
will ultimately permit Christian 
missionaries back inside China is 
uncertain. 


Non-Communist religious 
persecution 


While Communist states, as a 
general rule, are officially opposed 


‘to all religion, other countries often 


seek to limit religious freedom only 
Motives vary 
widely, ranging from those that are 
wholly political to some that are 
based on ethnic differences or other 


` causes for discrimination. Where 
there is a state religion, the motive ` 


may be to protect the territory 
of the established. church. Under 
other circumstances, a ‘politician 
may choose to play favorites among 
groups. For example, in 1977 former 
Ugandan President Idi Amin banned 
twenty-seven religious groups (most 
of them Christian), leaving only four 
legal religions in that country. 
Jehovah’s Witnesses reportedly 
have experienced growing persecu- 
tion in several countries. Argentina’s 
military’ government- banned the 
Witnesses along with the Divine 
Light Mission and the Hare Krishna 
group in 1976. Hundreds of Wit- 
nesses’ children reportedly have 
been expelled from school and adult 
Witnesses dismissed from jobs.™ 
The hierarchy of the Greek Ortho- 
dox Church in late 1978 termed the 


31. “Around the World,” Chie and State 
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Jehovah's Witnesses sect “anti-reli- 
gious; anti-national, and subver- 
sive.’ Subsequently, conscientious 
objector status for Witnesses 'op- 
posed to military service was sus- 
pended in Greece, and several 
persons reportedly have been sen- 
tenced to jail terms for their refusal 


Paraguayan dictator Alfredo Stroess- 
ner banned the Witnesses just days 
before an international assembly of 
Jehovah’s Witnesses was scheduled 
to meet in Asunción. According to 
the government, the sect was banned 
because Of its refusal to salute the 
national flag,. sing the national an- 
them, participate in public parades, 

honoring public figures, and serve in 
the military. Information from the 
Jehovah's Witnesses headquarters in 
Brooklyn, New York, indicates that 
Witnesses presently are either banned 
or strictly curtailed in 49 countries 
around the world.* 


CONCLUSION’ 
The cases discussed in this study 


have illustrated the wide variation 


32. Ibid. ` 
33. “Around the World,” Church and State 
32 (March 1979):24. 
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in church-state developments around 
the world. Still, due to space limita- 
tions, numerous other developments 
could not be included. Violence in 
Lebanon and Northern Ireland, for 
example, is at least in part attribut- 
able to religious factors, although the 


role of the state in these two cases 
to serve. In 1979 the government of | 


is one of near paralysis. In short, 


the patterns discussed ‘in this study 


certainly do not exhaust the range of 
church-state relationships. It should 
not be taken from this study that the 
church-state relationship is purely 
one of direct conflict. However, the 


‘relationship has always been an 


uneasy one, with each side deter- 
mined to protect its authority from 
assaults by the other. For this reason, 
the leaders of Iran are likely to 
discover that years of secularization 
are as difficult to erase as religious 
beliefs have been for Communist 
leaders. As long as secular and reli- 
gious spheres continue to insist on a 
distinct version of public policy, 
however, disagreements are certain 
to exist. It can only be hoped that 
these disagreements do not escalate 
into an attempt at total domination 
by either church or state leaders, for 
both sides will surely lose in such 
a confrontation. 
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Governmental’ Attempts to Define Church 
and Religion 


By CHARLES M. WHELAN 


ABSTRACT: To conform to the constitutional provisions 
separating church and state, public officials must be able 
to distinguish between churches and other types of institu- 
tions. They must also be able to distinguish between beliefs, 
activities, and organizations that are religious and those that 
are not. Before 1969 there was very little disagreement be- 
tween the American churches and the federal and state govern- 
ments about the legal meanings of church and religion. Since 
. 1969, however, Congress and some federal agencies. (notably 
the Internal Revenue Service) have adopted some ‘legal 
phraseology that is extremely offensive to the churches be- 
cause it divorces the charitable, educational and social wel- 
fare activities of the churches from their religious mission. 
The resulting discord, tension and threat to the proper legal - 
understanding of religion and church can be resolved only 
through changes in the terminology that the government has 
created. To bring about these changes, the churches must 
engage in greater collaboration with each other, and in more 
- frequent and cordial discussions with government officials. 


Charles M. Whelan, S.J., is a professor at Fordham Law School. He entered the 
Jesuit order in 1944, was ordained in 1958, and has earned law degrees (LL.B., 
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To DEFINE CHURCH AND RELIGION 


HE constitutional separation of 


church and state, and of govern- - 


ment and religion, has one somewhat 
paradoxical result: government must 
get into the business of defining the 
nature and functions of religion and 
churches. 

For the separation of church and 
state to be a reality, government must 
be able: to recognize and articu- 
‘late the basic differences between 
churches, business corporations, labor 
unions, political parties,- schools, 
hospitals, and museums. If govern- 
ment lumps churches indiscrimi- ` 


nately for legal purposes with any - 


one of these groups, there cannot be 
any distinctive separation of church 
and state. 

In order to respect the no estab- 
lishment and free exercise commands 
ofthe First Amendment, government 
must also be able to recognize and 
articulate the basic differences be- 


tween religion and other types of ” 


belief, and between religious prac- 
tices and other forms of behavior. 
There cannot be any distinctive legal 
meaning for “ ‘no establishment” or 
“free exercise” if government treats 
religious activities exactly the same 
way it: treats business activities, 
political activities, or philanthropic 
activities. l 
It is only in the last ten years that 
church leaders have begun to voice 
considerable and concerted concern 
over govemmental attempts to define 
church. and religion. Before 1969, 
there was a strong but unarticulated 


consensus among the American ` 


churches, the federal and state gov- 
emments, about the legal concepts 
ofchurch and religion. Most probably, 


the consensus was strong because it 


was unarticulated. 

The only major challenge to that 
consensus occurred in the nineteenth 
century when the Mormons claimed 


Fa 
` 
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re 


a religious right to practice polygamy. 
The Mormons lost decisively when 
the Supreme Court rejected the reli- 
gious claim as spurious, and upheld 
the right of Congress to dissolve the 
Mormon Church’s corporate charter 
and to confiscate all the Church’s 
property not actually used for reli- 
gious purposes.! The Mormons, of 
course, survived the crisis, but only 
by relinquishing the practice of 
polygamy. - 

Today, however, the Mormons find 
themselves united with many other 
American churches in growing dis- 
content with some recent federal and 
state decisions about what is or ‘is 
not a church, and what is or is not 
religious. Nothing as interesting as 
polygamy lies at the root of this grow- 


_ing discontent. Instead, we are wit- 


nessing another intrusion of the wel- 
fare state, with its insatiable demands 
for information, money and regula- 
tion, upon the traditional preserves 
of churches and religion. 

After summarizing the most impor- 
tant critéria that the federal and 
state governments have used to dis- 
tinguish between churches and other 
types of organizations, and between 
religion and other types of beliefs 
and practices, some’ recommenda- 
tions will be offered on how to 
mitigate’ the discord that has re- 
cently arisen. between the American 
churches and the federal and state 
governments over the legal meaning 
of religion and church. 


LEGAL LOCI OF CHURCH AND 
, RELIGION 


The word “church” does not occur 
anywhere in the United States Con- 
stitution. The word “religion” occurs 


l. The Late Corporation of the Church of 
Jesus Christ of Latter-Day Saints v. United 
States, 136 U.S. 1 (1890). 


gious,” 


‘plus “church,” 
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only in the First Amendment, which 
forbids Congress to make any law 
“respecting an establishment of reli- 
gion, or prohibiting the free exercise 
thereof.” The word “religious” occurs 
only in Article VI, Clause 3, which 
forbids the imposition of any “reli- 
gious Test . 
any Office or public Trust under the 

United States.” - 

- The words “religion” and “reli- 
however, occur with greater 
frequency in the constitutions of the 
fifty States. These same two words, 
“churches “conven- 
tions or associations of churches,” 


‘and various other religious terms— 
‘house of worship, denomination, 


sect—occur. with substantial fre- 


. quency in federal'and state statutes, 


~ 


administrative regulations and judi- 


cial decisions. 


The most common.reason for the 
inclusion of these terms in federal 
and state laws-is to create religious 


exemptions from general secular: 


laws: Under the Supreme Court’s 
decisions, some religious exemptions 
are mandated by the Constitution, 
some are permitted, and some are 
forbidden. ` 

The exemption of the Amish from 
compulsory education beyond the 
eighth-grade level is an example of 
a mandatory exemption.” The exemp- 
tion of houses of worship, in'common 
with schools, hospitals and many 
other-types of: nonprofit organizations 
from property taxes is an example 


of a permissible exemption.’ An in-, 
come tax reduction, however, only ~ 


for persons: paying tuition to non- 
public elementary and secondary 


‘schools (most of which are church- 


related and, indeed, Roman Catholic) 
is,a forbidden exemption. 


2. Wisconsin v. Yoder, 406 U.S. 205 (1972). 

3. Walz v. Tax Commission, 397 U S. 664 
(1870). 

4. Committee os Public foods, v. 
Nyquist, 413 U.S. 756 (1973). 
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When legal controversies- arise ` 
about the meaning of church, religion,’ 
or a similar term in the constitutions, 
statutes, and administrative regula- 
tions of the federal and state govern- 
ments, one person or institution: is 
usually asserting entitlement to a 
religious exemption and a govern- 
ment official is ea denying en- 
titlement. 

. The controversy may ‘be about 
whether a particular activity is or is ` 
not religious in the legal sense, or 
about whether a particular institution ` 
is a church (or part of a church) in 
the legal sense. The controversy may. 
also be about whether the claimed 
religious exemption is mandatory, 
permissible, or forbidden. ` 

. Government officials are most re- 
luctant to concede that any exemp- 
tion is mandatory, because manda- 


tory exemptions limit- government _ 


power by leaving the government no 
choice but to honor the exemption. 
Accordingly, when’ an individual or 
institution asserts that some religious 
exemption. is mandatory, the govern». 
ment is likely to resist on all fronts. 
The government will try to prove that 
the claimant is not a church, or that 
the bélief, activity, or organization 
in question is not religious. The 
government will also try to prove that 
even if the claim is truly religious; 
the exemption is not mandatory. 

l Conversely, individuals and insti- 
tutions are most likely to insist upon 
the religious character of a belief, 
activity or organization, or thë church 
identity of an institution, when gov- > 
ernment officials claim the authority 


to suppress the activity or the institu- 


tion. The Mormons’ claimed that 
polygamy was a Teligious practice 
in'the legal sense precisely because. 
they knew that their only hope ‘of 
resisting legal‘ suppression of the . 
practice lay in persuading the courts’ 
that they were right—legally right, 


_ 


mr- 


} 


regardless of what the’ courts thought 
about their religion. 
_ Itis important, therefore, in: evalu- 
“ating governmental definitions of 
church, religion, and similar terms 
to attend to the factual circumstances 
in which „those definitions were 
made. If the political or religious 
stakes were high, it is likely that the 
definition will have been framed to 
secure the desired result rather than 
on the basis of any scientific, histori- 
cal or objective study of what church 
and religion have traditionally meant. 
It is also important not to assume 
that the words “church” and “‘reli- 


gion’ mean the same thing in every. - 


legal document in which they occur. 
The fifty states are free to create 
their own legal vocabularies, and 


so is the federal. government. The 


framers of a’constitution may have 
- meant something different by church 
or religion than the-.draftsmen of 
subsequent statutes. Administrative 
officials, who have the practical 
burden of actually implementing.the 
constitutions and statutes in a multi- 
tude of factual situations, may write 
regulations that ‘give still a third 
meaning to the terms. - i 
Fortunately, the actual variations 
in the legal meaning of church, 
religion, and similar terms: do not 
come anywhere close to matching 
the theoretical possibilities. Because 
the United States Constitution is the 
supreme law of the land; and 
because the Constitution uses the 
word “religion” in the First Amend- 
ment, the decisions of the Supreme 
Court interpreting that word have 
had a profound effect on unifying the 
legal meaning of the word “religion.” 
Although the Constitution does, 
not use the word. “church,” the 
Supreme Court has made it abun- 
dantly clear that both the no establish- 
ment and the free exercise clauses 
of the First Amendment are véry 
much concerned with what churches 
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are and what they do. The Court has 
never dealt explicitly with the ques- 
tion whether a particular organization 
was a church or not, but in several 
types of cases the Court has given 
clear indications of what types of 
organizations it considers to be 
churches or essential parts ofa church. 


THE CONSTITUTIONAL MEANING 
OF RELIGION 


The Supreme Court has applied 


.the, term religion to three distinct 


classes: beliefs, activities and organ- 
izations. 


Beliefs 


The constitutional concept of reli- 
gion certainly includes all the systems 
of belief commonly recognized as 
religions. In the Mormon cases of 
the late nineteenth century, the 
Supreme Court treated Christian 
beliefs as normative of what was 
religious. The Court explicitly and 
unabashedly rejected the Mormon 
contention that their belief in the 
practice of polygamy was religious; 
the reason the Court gave was that 
beliefin polygamy was not in accord 
with the tenets and practices of 
Christianity.’ 

In subsequent cases, however, the 
Court has abandoned the Christian 
norm and- substituted “common 
understanding” as the test. In a case 
dealing with a Maryland law that 
required public officials to declare 
their belief in the existence of God, 
the Court held the law unconstitu- 
tional and stated that the word 
“religion” clearly embraced non- 
theistic as well as theistic religions.® 
To require public officials to believe 
in God would violate the First 
Amendment by preferring one type 
of religion over another. 


5. Davis v. Beason, 133 U.S. 333 (1890). 
6. Torcaso v. Watkins, 367 U.S. 488 (1961). 


36 


In some ‘of the conscientious 
objector cases, the Court has intimated 


_ very strongly that religion also 


includes certain types of purely 
personal beliefs that function in the 
lives ‘of their adherents in the same 


_ way that traditional religious beliefs 


function in the lives of their adherents. 
In short, it is not- necessary .to 


` ‘belong to a denomination, church or 


sect in order to have a religion in 


the constitutional sense. Even in 


these cases, however, the Court has 
stressed that there is a basic legal 
distinction between religious beliefs 
and purely economic, social or 
political beliefs: 

Despite some earnest recommen- 
dations that it do so,’ the Court 
has not yet _ adopted the- “ulti- 
mate concern” test for determining 
whether a belief is religious. Under 
this test, any .belief whatsoever 
would bé religious if it were the 


‘ core concern of an individual. 


There are several good reasons 


. why the Court should not adopt the 


ultimate concern test. First of all, it 
is not necessary to categorize every 
deeply held belief as religious in 


' orderto maximize religious freedom. 
- It is sufficient for the courts to hold 


tenaciously to the principle that 


government may not promote religion - 


at the expense of irreligion or 
nonreligion. Secondly, the passionate 
Marxist or secularist may justly 
complain at the imposition of a 
religious label that he has delib- 
erately rejected and that is not 
justified by common usage or legal 
necessity. 

Moreover, there is no historical 
justification for requiring any degree 


7. See, for example, United States v See- 


ger, 380 U.S. 163 (1965), and Welsh v. United 


States, 398 U.S. 333 (1970). | 
8. See the Note, “Toward 4 Constitutional 


` Definition of Religion,” 91 Harvard Law 


Review 1056 (March, 1978). 
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of passion or ultimate .concern for 
the characterization of a belief as 
religious. The First Amendment has 
protected, and should continue to 
protect, the lukewarm as well as the 
zealous, the doubters as well as the 
devotees, and the sinners as well as 
the saints. Finally, while it is ap- 
propriate for the courts to inquire 
into the sincerity with which a reli- 


‘gious belief is held, it would be an 


altogether different and much more 
difficult thing for the courts to require 
an individual to prove that he would- 
suffer martyrdom rather than com- 
promise his religious beliefs. The 
intensity with which religious beliefs 
are held, and the importance of their 
practical consequences in the lives 
of individuals who hold them, fluctu- 
ate with time and one’s experiences 
in life. _ 

The ultimate concer test, how- 
ever, has some merit as a supplement 
to the common understanding test. 


Individuals should not be required 


to belong to recognized religions as 
a condition of having their beliefs 
recognized as religious. 

On the other hand, the Supreme 
Court is unquestionably on solid his- 
torical ground in refusing to recog- 
nize every “ultimate concern” as fe- | 
ligious. Religion in the First Amend- 
ment was never meant to include 
every form of passionately held belief 
or commitment. Greed, lust, ambi- 
tion and self-gratification do not 
acquire religious status by becoming 
the ultimate concerns of an individ- 
ual’s life. And if separation of church 
and state is to mean anything, there 
has to be a substantial legal distinc- 
tion between religious and purely 
political, social and economic beliefs. 

Following the lead of the Supreme 
Court, the state and lower federal 
courts have included within the . 
meaning of religion all those systems 
of belief commonly recognized as 
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religious and those systems of belief 


that are the counterparts of traditional . 
religion in the minds and hearts. of 
their adherents. Thus, Ethical Culture 
is definitely a religion in the con- 
stitutional sense.’ 

One federal court has even gone 
so far as to hold that the beliefs of 
the Universal Life Church amount 
‘to a religion in the constitutional 
sense. The only tenet of this Church 
is “Do whatis right.” The Church or- 
dains anyone, upon request; through 
the mail. Because of the peculiar 
way in which the, Department of 
Justice litigated this case, the trial 
courts decisión seems more right 
than wrong. The judge stated: 
“Neither this Court, nor any branch 
of this Government, will consider 
the merits or fallacies of a religion. 
Nor will the Court compare the 
beliefs, dogmas, and practices of a 
newly organized religion with those 
of an older, more established religion. 
Nor will the Courtpraise or condemn 
a religion, however excellent or 
fanatical or preposterous it may 
seem. Were the Court to do so, it 
would impinge upon the guarantees 
of the First Amendment.” 


Evidently, the Department of . 


Justice did not make a frontal assault 
on the sincerity of Kirby Hensley, 
the founder of the Universal Life 
Church. In public appearances after 
- the case was decided, Mr. Hensley 
has not hesitated to proclaim that the 
sole purpose he had in founding the 
Universal Life Church was to dis- 
credit religion and to bring about 
the abolition of all religious tax’ 
exemptions. 

In'other-cases, however, the state 
and lower federal courts have shown 


è 


9. Washington Ethical Society v. District 
of Columbia, 249 F.2d 127 (D.C. Cir. 1957). 

10. Universal Life Church v: United States, 
372 F. Supp. 770, 776 (E.D. Calif. 1974). ~ 


‘considerable willingness to pierce 


the sham of fake religions. For 
example, in a case involving the Neo- 
American Church (another Californie 
contribution to religious life ir 
America) and its liturgical use of 


‘marihuana and LSD, Federal District 
‘Judge Gerhard A. Gesell forth- 
rightly ruled that the tenets of the 


Church were not a religion withir 
the meaning of the First Amendment. 

In explaining his decision, Judge 
Gesell stated: 


The dividing line between what is anc 
what is not a religion is difficult to draw 
The Supreme Court has given little 
guidance. Indeed, the Court appears tc 
have avoided the problem with studiec 
frequency in recent years. Obviously 
this question is a matter of delicacy anc 
courts must be ever careful not to permi” 
their own moral and ‘ethical standards 
to determine the religious implications 


_ of beliefs and practices of others. Reli- 


gions now accepted were persecuted 
unpopular and condemned at their in- 
ception. 

Subtle and difficult though the 'inquirr 
may be, it should not be avoided fo- 
reasons of convenience. There 1s need te 
develop a sharper line of demarcatior 
between religious activities and persona! 
codes of conduct that lack spiritual im- 
port. Those who seek the constitutional] 
protections for their participation in ar 
establishment of religion and freedom ta 
practice its beliefs must not be permitted 
the special freedoms this sanctuary may 
provide merely by adopting religious 
nomenclature and cynically using it as a 
shield. to protect them when participating 
in antisocial conduct that otherwise 
stands condemned. In a complex society 
where the requirements of public safety, 


- health and order must be recognized, 


those who seek immunity from these 
requirements on religious grounds mus 
at the: very least demonstrate adherence 
to ethical standards and a spiritual 


discipline.” 


Li. United States v, Kuch, 288 F. Supp. 
439, 443-44 (D.D.C. 1968). 
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Judge Gesell then examined the 
evidence and found very little to 
support the claim of the Neo-Ameri- 
can Church and its members that 
they were motivated by or associated 
together because of any common 


religious concern. There.was no solid ' 


evidence of “belief in a supreme 
being, areligious discipline, a ritual, 
or tenets to guide one’s dailv ex- 
istence.” It was clear to Judge Gesell 
that ‘ ‘the desire to use drugs and to 
enjoy drugs for their own sake, re- 
gardless of religious experience, is 
the coagulant of this organization 
and the reason for its existence.” ” 

In other cases, notably those in- 
volving the use of peyote by native 
American Indians, courts have found 
that the possession and use of drugs 
otherwise proscribed by law were 
parts of genuine ‘religious rituals 
based on authentic religious beliefs, 
and therefore were protected by the 
free exercise clause of' the First 
Amendment." There is no reason to 
believe that Judge Gesell would 
have disagreed with the reasoning 
and results of the peyote cases. What 
all of the drug cases stand for is the 
proposition that a belief does not 
become religious in the constitutional 
sense merely by being professed as 
such. The believer must be sincere, 
and the belief must have much more 
to do with the meaning and morality 
of human life than a simple creed of 
self enjoyment. 

A much more difficult question is 
presented in cases dealing with the 
religious beliefs of persons who are 
seriously mentally ill. For example, 
‘in 1968 the Supreme Court of Con- 
necticut had to decide whether 
Peter R.. Mayock’s constitutional 
right to the free exercise of religion 


~ 


12. Ibid. at 444. 


13. See, for example. People v. Woody, 61 


` Cal.2d 716, 40 Cal. Rptr. 64, 394 P 2d 813 
(1964). 7 
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was. being violated by the refusal of 
Morgan Martin, Superintendent of 
Norwich State Hospital, to release 
Mr. Mayock from confinement in 
that institution. 

The court found that Mr. Mayock 
sincerely believed that he had a mes- 
sage and a mission from God. As part 
of that mission, he removed his right 


‘eye on July 23, 1944 as an offer of- 


thanks to God for the revelation he 
had received and because he be- 
lieved that.God had commanded 
him ‘to do it. Almost immediately 
after the mutilation, Mr. Mayock was 
committed to the Norwich State , 
Hospital, where he was confined for : 
a time and then released on proba-. 
tion. On July 20, 1947, the last day 
of his probation, he was examined 
by a staff physician ‘and uncondi-. 
tionally discharged from the hospital. 

Three days later, he removed his 
right hand as a covenant between 
God and himself as the only person 
God called upon to make such 
spiritual sacrifices for the estab- 
lishment of world peace, o and ' 
brotherhood. l 

Shortly -after this second act of 
mutilation, Mr. 'Mayock was again 
committéd to the state hospital. 
After twenty years of confinement, 
during which he was a model pa- 
tient, never performed any Self- 
injurious act, and managed the 
hospital’s newsstand and its recrea- 
tion center for parole-privileged >` 
patients, he sought release from the 
hospital so that he could better 


- express his divine’ message to the 


people and government of Con- 
necticut. 

Mr. Mayock stated that he did not 
plan to cut off either of his feet-or 
any other part of his body, but that 
he would cut off his foot either as a 
freewill oftering to God or in re- 
sponse to arevelation from the Lord. 

Mr. Mayock’s mental condition 
had been diagnosed continuously 
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from 1943 to 1968 as. dementia 
praecox, paranoid type. The only 
evidence the psychiatrists had for 
this diagnosis was Mr. Mayock’s 
beliefs regarding his role as a 
prophet, his divine message and the 
meaning of sacred scripture; and Mr.» 
Mayock’s removal of his eye and 
amputation of his hand. The psychia- 
trists testified that Mr. Mayock’s 
religious, beliefs were grandiose, 
grossly false, and a fantasy that was 
one of the primary symptoms of 
schizophrenic reaction, paranoid type. 
The. psychiatrists also testified that. 
Mr. Mayock’s removal of his eye and 
hand were not manifestations of a 
religious belief, but indications of a 
mental illness. Finally, the psychia- 
trists testified that there was a pos-: 
sibility that Mr. Mayock, upon 
release from the hospital, might cut 
off his right foot. 

In a.4-—1 decision, the Supreme 
Court of Connecticut held that Mr. 
Mayock had no constitutional right 
to be released from the state mental 
institution. All five members of the 
court agreed that Mr. Mayock’s 
beliefs and actions were not reli- 
gious but symptoms of mental ill- 
ness. Four justices held that’ the 
. possibility that Mr. Mayock might 
cut off his right foot justified his 
continued confinement; the - fifth 
judge held that Mr. Mayock could 
not be confined unless the hospital 
could show that “the risk of self- 
inflicted mayhem on his part” was 
“substantially greater than for nor- 
mal citizens engaged in the many . 
hazardous pursuits of modern life.” 

In explaining its decision, the Su- 
preme Court of Connecticut stated: 
“It is common knowledge that the 
mental illness of many persons is 
associated, with apparently fervent 
religious beliefs.” The difficulty 


14. Mayock v. Martin, 157 Conn. 56, 63, 
245 A.2d 574, 577 (1968). 
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with this statement is tw bold: many 
genuinely religious persons suffer 
from some forms of pase ill- 
ness; and the only evidence of Mr. 
‘Mayock’s mental illness was the 
combination of his religious beliefs 


(which the psychiatrists unhesitat- 
ingly labeled “false’’)-and his self- 
mutilation in response to those 


beliefs. 

The Mayock decision is the most 
disturbing of the judicial attempts 
to define religion—not because 
there is no line of demarcation 
between religion and mines but 
because of the court’s subservience 
to the psychiatrists. Doubtless, the 
judges were trying to act in Mayock’s 
best interests; he seemed to be the 
kind of person who would be much 
better off himself, and with whom 
society could live much |more com- 
fortably, in the structured environ- 
ment of a decently rpn mental 
institution. But to accept a beliefina 
special revelation and mission from 
God and self-sacrificial acts in 
reliance on that belief as proof of 
confinable insanity is to put the 
prophets -and saints of this world 
outside the protection of the First 
Amendment. \ 
` It is at least doubtful that Mayock 
should have been confined after 
twenty years of exemplary behavior 
only because he might, if released, 





-cut off his right foot. It is certain that 


he should not have been confined 
when the only evidence of his mad- 
ness was’ his religion. ° 


Activities R 


The discussion of the Mormon, 
Amish, drug, and mental illness 
cases has already taken us from the 
realm of pure belief into the arena 
of action. The courts have held that 
polygamy is not a religiows act; that 
the refusal of the Amish to give 
children a typical Ameri 
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‘school education is; that the use of 
' drugs may or may not be; and that 
self-amputation of an eye or foot 
is not. 

It is evident from N decisions 

thatthe same activity may or may not 
be religious in the legal sense. 
The proper characterization de- 
pends upon the total context and the 
particular history of the person or 
group performing the act. 
` When the same activity is reli- 
gious for some people but not for 
others, or religious in one context 
but not in another, the government 
may promote and support the activ- 
ity as long as it does so for secular 
reasons and in a secular context. 
Thus, 
vegetarian diet for religious reasons; 
but that does not prevent the govern- 
ment from recommending vegetar- 
ian diets to people whose health 
would benefit from such a diet, 

Similarly, despite a recent court 
decision to the contrary, it would 
seem .entirely proper for public 
schools to teach children certain 
meditational techniques, 
those used in Transcendental Med- 
itation or even in the Spiritual 
Exercises of St. Ignatius Loyola. 
These techniques have long been 
associated* with prayer in both 
Eastern and Western religions, but 
they are capable of being employed 
as secular disciplines of self-control 
and for relaxation of emotional 
tension. 

Prayer itself, however, and certain 
other kinds of activity are so tradi- 
tionally and inherently religious 
that the Supreme Court has held 
that the free exercise clause pro- 
tects their performance by believers 


and that the no establishment clause ` 


' forbids their support or promotion 
by the government. Besides prayer, 


15. Malnak v. Yogi, 440 F. Supp. 1284 
(D.N.J. 1977). 


Trappist monks follow a, 


such as . 
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such activities include worship, 
preaching, proselytizing, the ` dis- 
tribution and sale of religious litera- ’ 
ture, the conduct of parochial schools: 
and religious formation programs, 
and, of course, the operation of.a 
church. By way of contrast, the 
Court has asserted that the study of 


‘the Bible as literature, the academic 


study of religion, and the establish- 
ment of Sunday as a common day of 
rest are not religious activities. 

In evaluating the significance of 
these classifications by the Supreme 
Court, it is important to remembér 
that -the characterization of an ac- 


‘tivity as religious in the constitu- 


tional sense does not mean that the 
government cannot regulate or even 
suppress the activity. 

Street preachers have to obey the 
same traffic and noise regulations 
that other types of speakers have to 
obey. The government needs only 
a reasonable justification for such 
regulations, which are designed to 
accommodate the rights of all mem- 
bers. of the public. 

If, however, government seeks to 
suppress an activity that is religious 
in the constitutional sense, govern- 
ment bears a much heavier burden 
of justification. Government must 
show that suppression is the only 
way to achieve a compelling public 
interest or to preserve the rights 
of others. ) 

Thus, when parents refuse, for 
demonstrably religious reasons, to 
authorize medical treatment neces- 
sary for the lives of their children, 
government may step in, take tem- 
porary custody of the children, and 
provide the necessary medical treat- . 
ment. The right of the parent to 
practice his religion is not a right to 
doom the life of the child. 

In the late nineteenth century, the 
Supreme Court viewed the sup- 
pression of polygamy as necessary ` 
for the preservation of American 
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family life, which it viewed as the 
whole foundation of the American 
political .and social order. Today, in 
the religious drug cases, the state 
and federal courts have held that the 
drug traffic presents such a serious 
menace to American society that the 
government is justified in suppréss- 
ing the religious, use of drugs, 
except in the very special circum- 
stances demonstrated by some na- 
tive American Indians with regard 
to their traditional and remy 
limited use of peyote. 

During the Prohibition era, the 
federal and state governments per- 
mitted the use of alcoholic beverages 


for sacramental and medicinal pur- ` 


poses. Accordingly, religions like 
Christianity and Judaism that use 
wine in their liturgies were free to 
conduct their services. without vio- 
lating the law. If no exception had 
been made for these services, gov- 
ernment would have had to prove 


that’ the suppression of the use of 


wine in such services was absolutely 
necessary to deal with the seri- 
ous social problems caused by 
‘alcoholism. 


The creation of special ékemp- 
tions for religious activities may, 


seem to some to violate the no 
establishment clause of the First 
Amendment, which forbids the gov- 
ernment to help or hinder religion. 
Certainly, the exemption is a help 
to religious practice. Equally cer- 
tainly, the absence of an exemption 
‘would be a hindrance. 

The Supreme Court has yet to deal 
in any comprehensive or illuminat- 
ing way with the effect of the no 
establishment clause on the consti- 
tutionality of religious exemptions. 
Instead, the Court, confronted with 
considerable terminological diff- 
culties of its own making, has held 
that some religious exemptions are 
mandated by the free exercise 
clause, some are forbidden by the 


“respect to religious 


4] 


no establishment clause, and some 


"are left, by both clauses, to the 


discretion of the government. 

Some authors have suggested that 
one way for the Su reme Court to 
escape from the terminological dif- 
ficulties is to hold that religion 
means one thing in the no establish- 
ment clause and something else in 
the free exercise clause. To date, the 


-Supreme Court has shown no will- 


ingness to adopt the suggestion. 
The word “religion” occurs only 
once in the First Amendment, and it 
is the direct object of both the no 
establishment and free exercise 
clauses. Although there is room for 


‘enormous improvement in the lan- ' 


guage the Supreme Court has used 
in explaining the meaning of reli- 
gion, no establishment, and free 
exercise, it seems ‘unlikely that 
bifurcation of the meaning of reli- 
gion in the two clauses is justifiable, 
historically or in the light of current 
conditions, as a means of achieving 
that improvement. 

Perhaps the real fault lies with 
the framers of the First Amendment, 
who prized conciseness over pre- 
cision. They used remarkably terse 
phrases to express remarkably com- 
plicated ideas. In a few-clauses they 
summarized——-or more accurately, 
symbolized—whole sets of legal 
propositions dealing with freedom 
of religion, speech, press and assem- 
bly. Accordingly, historical research 
into the way the framers and ratifiers 
of the First Amendment understood 
these clauses and into the practical 
legal applications they made of these 
clauses is the indispensable first 
step for resolving the tension, with 
exemptions, 
between the free exercise clause and 
no establishment clause. 


Organizations 


The actual words of the no esii 
lishment clause are that “Congress 
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shall make no law respecting an 
establishment of religion.” Ifthe last 
three words are taken together as a 
term of art, the clause could mean 

“no law respecting a religious organ- 
ization.” The Supreme Court, how- 
ever, has taken the last five words 
together as a phrase of art, and has 
interpreted them to mean “no law 
establishing, or tending to establish, 
a religion.” 

Although the Supreme Court has 
resolved a number of cases: dealing 
‘with the application of the First 
Amendment to religious organiza- 
tions'and churches, the Court has not 
yet chosen to decide a case in which 
the central issue was whether a 
particular organization was reli- 
gious, or whether a particular reli- 
gious organization was a church. For 
the most part, the Court has been 
concerned with the religious char- 
acterization of beliefs and activities, 
not the religious characterization 
of organizations. 

It is clear, however, from ihe 
Supreme Court’s decisions dealing 
with property disputes within a 
church and with the various laws 
providing assistance to education in 
church-related elementary and ŝec- 
ondary schools that the Court recog- 
nizes all the major American denomi- 
nations as religious organizations 
and, indeed, churches. r 

Moreover,'so far as constitutional 
law ‘is concerned, the Supreme 
Court has not yet flatly decided 
that religious organizations that are 
churches enjoy any greater First 
Amendment rights (or suffer any 


greater First Amendment disqualifi-* 


cations under the no establishment 
clause) than religious organizations 
that are not churches. Nevertheless, 
` it would be surprising if, in some of 
the cases that are bound to come 
before the Court in the next decade, 
-~ the Court refused to'accord at léast a 
“first among equals” position to 
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churches in the constitutional rank- 
ing of religious organizations. 

In the cases dealing with govern- 
ment aid to education in church- | 
related elementary and secondary 
schools, the Supreme Court has’ 
clearly recognized that such schools, 
at least as they presently operate in - 
the United States, are so much a part 
of the instructional and formational | 
religious mission of the churches 


‘that the schools are subject to the 


same restrictions on public assist- 
ance as the churches ‘themselves. 
Put more simply, the Court has held 
that such schools are integral parts . 
of the churches. 

In the constitutional sense, then, 
church is not limited to a house of 
worship or even to a denomination. 
The term embraces all those parts 
of the church that carry-on its specifi- 
cally instructional and formational 
religious mission, whether those 
parts exist as separate legal corpora- 
tions or simply as divisions of the 
parent church corporation. _ 

To date, the Court has ruled only- 


‘once on the’ constitutional relation- 


ship between a church and its social 
welfare agencies, such as hospitals, 
orphanages, and old-age homes. The. 
case involved a Roman Catholic 
hospital that was separately incor- 
porated, and the Court held that 
purely de facto control and operation 
of the hospital by Roman Catholic 
nuns did not make the hospital a 
church or religious organization in 
the constitutional sense.. 

‘This decision considerably ante- 


‘dates many of the church-state 


principles and applications that the 
Court has elaborated during the last 
thirty years, particularly in the aid- 
to-education cases. Nevertheless, 
even in these cases, the Court has 
recognized that the actual way in 
which an institution is conducted, 


16. Bradfield v. Roberts, 175 U.S. 291 
(1899). 
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and the clientele it actually serves, 


may well take a church-related 


institution outside the limitations’ ' 


on public assistance that the no 
establishment clause imposes: on 
- churches and religious organiza- 


tions. For example, the Court has 


upheld both direct and substantial 
forms of public assistance to secular 
education in church-related colleges 
and universities, but has refused 
to do so with. respect to church- 
related elementary and secondary 
schools. 

Thus, the various organizations 
through which the American churches 
carry on their educational, charitable 
and social welfare activities may or 
may not be “parts of the Church” in 
the constitutional sense. Common 
understanding would dictate that 
they always be considered parts of 
the church in some sense; but the 


critical constitutional questions are’ 


whether they are so much parts of 
the church that they cannot be 
subsidized in any direct and sub- 
stantial way by the government and 
also cannot be subjected to the 
same kinds of governmental control 
as nonsectarian and nondenomina- 
tional charitable, educational and 
social welfare institutions. 


In a recent case, the Supreme 


Court held that the National Labor 
Relations Board did not have juris- 
diction over teacher-management 
labor relations in Roman Catholic 
parochial schools. The Court found 
the language of the governing 
statute ambiguous, and held that the 
extension of NLRB jurisdiction over 
such schools would present very 
grave constitutional questions. The 
Court refused to answer those 
questions until Congress unambigu- 
‘ously authorized the NLRB to 
exercise such jurisdiction." ` ` 


17. National Labor Relations Board v. The 


Catholic Bishop of Chicago,—U.S.—, 99 
S.Ct. 1313, 59 L.Ed.2d 533 (1979). 


law is that America Press, 


Once again, as in the aid-to-edu- 
cation cases; the Court empha- 
sized that Roman Catholic parochial 
schools, as they presently exist in 
this country, are integral parts of the 
Church’s mission of religious in- 
struction’ and formation. From the 
Roman Catholic Church’s point of 
view, of course, all ofits educational, 
charitable, and social welfare insti- 
tutions ‘are integral parts of its reli- 
gious mission;,but it is very unlikely 
that the Supreme Court would hold 
that Catholic hospitals are in the 
same constitutional relationship to 
the Church as its parochial schools. 

The most likely reason why the 
Supreme Court has not said very 
much about the constitutional rela- 
tionships between, churches and 
their charitable and social welfare 
agencies is that, before 1950, federal 
statutes did not make any significant 
distinctions between churches and 
their component parts. Such distinc- 
tions were made, frequently without 
any deliberate purpose, in many of 


_the early state property tax statutes, 


but these distinctions have been 
gradually obliterated or rendered 
obsolete by a general grant of tax 
exemption to all nonprofit charita- 
ble, religious and educational or- 
ganizations. 

As a result of some recent tighten- 
ing of these exemptions in certain 
states, decisions are once again 
beginning to appear that draw legal 
distinctions between classes of reli- 
gious organizations. In New York, 


‘for example, an “exclusively reli- 


gious” organization is entitled to 
property tax exemption, but an 

“exclusively bible, tract or mis- 
sionary society” no longer is. 

One of the more: remarkable 
results of this change in New York 
Ince., 
which publishes America, the na- 
tional Jesuit weekly journal of 
opinion, is entitled to property tax 
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exemption, but the American Bible 
Society, which distributes the Bible 
at below the cost of printing, is not. 
America’s formal relationships with 
the Roman Catholic Church tipped 
the judicial scales in its favor. The 
lack of any formal denominational 
ties proved fatal to the Bible Soci- 
ety’s claim of exemption." 

These state property tax cases, 
however, are nota major cause of the 
concern that the American churches 
are now experiencing over’ legal 
developments with respect to the 
definitions of church and religion. 
The major causes lie in certain re- 
cent federal statutes and regulations. 


- AREAS AND CAUSES © 
OF CURRENT CONCERN 


In 1950 Congress enacted the 
unrelated business income tax. In- 
stead, however, of applying this tax 
to all exempt organizations, Con- 
gress exempted “churches and con- 
ventions or associations of churches” 
(and certain other classes of exempt 
organizations) from the tax. Religious 
organizations that were not churches 
had to pay the tax. 

This distinction did not cause any 
` major reverberations. The Treasury 
Department’ used it to force the 
Christian Brothers to pay tax on their 


wine and brandy business,’® but. 


even the Roman Catholics did not 
object to this. There were no other 
significant: cases, and very little 
attention was paid to the distinction 


, 18. America Press, Inc v. Lewisohn, 74 
Misc. 2d 562, 345 N.Y.S.2d 396 (Sup. Ct. 
1973), aff'd mem., 48 App. Div. 2d 798, 372 
N.Y.S.2d 194 (1st Dep't 1975), appeal denied, 
38 N.Y.2d 708 -(1976), American Bible 
Society v. Lewisohn, 170 N.Y.L.J., Nov. 20, 
` 1973, at 17, col. 1 (Sup. Ct. 1973), rev'd, 48 
App. Div. 2d 308, 369 N.Y.S.2d 725 (Ist Dep't 
1975), aff’d, 40 N.Y.2d 78, 351 N.E.2d 697, 
386 N.Y.S.2d 49 (1976). 
_ 19. De La Salle Institute v. United States, 
195 F. Supp. 891 (N.D. Calf. 1961). 
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by the churches or the government 
during the fifties and early sixties. 
In 1954 Congress once again made 
a tax distinction between churches 
and other types of religious organ- 
izations. Charitable contributions ~ 
to churches were deductible up to 
30 percent of an individual’s ad- 
justed gross income; charitable con- 


_ tributions to religious organizations 


that were not churches were deduct- 
ible only up to 20 percent. 

Once again, the distinction pro- 
duced no outcry.' Very few people 
even think about giving away more 
than 5 percent of their income. - 
Moreover, contributions to many 
other types of exempt organizations, 
including schools and hospitals, 
qualified for the 30 percent level of 
deductibility. Ifa religious organiza- ` 
tion did not meet the church test for 
this level, it almost always met some 
other test. And, if necessary, a major 
contribution could always be given 
to a church, with the understanding 
that the church would decide to use 
it for the benefit of the particular 
religious organization the donor 
wished to help. 

. Congress did not define (and still 
has not defined) the difference 
between “religious organizations”. 
and “churches or conventions and 
associations of churches.” In 1958, 
however, the Treasury Department 


_ promulgated a regulation’ that de: 


fined the distinction as follows: A 
religious organization qualified as a 
church if it was’ a church itself, or 
if it was both an integral part of a 
church and one of the church agen- 
cies whose duties included “the 
ministration of sacerdotal functions 
and the conduct of religious wor- 
ship.” ?? 

` The conduct of religious worship 
was the really critical test. A reli- - 


, 20., Treas. Reg. $ E5 LT AADC T.D. 
6301, 1958-2 Cum. Bull. 222-23 
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gious organization that did not carry 
on liturgical ‘services was nota, 
church, even if, it was. an integral 
part ofa church and regularly carried 
on the other religious, educational 
and. charitable activities of the 
church. 

This regulation was designed to 
make the Christian Brothers taxable 
on their wine and brandy business, 
but leave the Jesuits alone with 
regard to their income from TV 
station WWL in New. Orleans.” It 
was also designed to make church- 
related schools, hospitals, and simi- 
lar institutions pay the tax, no matter 
how closely integrated they were 
into the structure of their churches. 

This design was: considerably 
clearer than the language that Con- 
gress actually used in the Internal 
Revenue Code. Congress had ex- 
empted churches, but taxed schools 
and hospitals. What about a church- 
related school or hospital? 

Treasury, following its usual pat- 
tern of resolving all ambiguities 
against the taxpayer, opted to make 
all schools and hospitals pay the 
tax unless they were actually owned 
and operated by a church. 

‘In the Tax Reform Act of 1969, 
Congress considerably broadened 
the tax consequences of being a 
religious organization but not, a 
church. The distinction was no 
longer of much significance with 
respect to the unrelated business 
income’ tax; the 1969 Act made all 
_ exempt organizations subject to the 
tax. However, the Act introduced 


the distinction into a number‘ of 


other areas, and most notably into 


21. For’a full explanation of this point and. 


for a‘more detailed exposition and analysis of 
the legal developments that I am summariz- 
ing in this section of this article, see my 
earlier article, “ ‘Church’ in the Internal 
Revenue Code: The Definitional Problems,” 
45 Fordham Law Review 885 (March, 1977). 
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section 6033 of the ioi Revenue 
Code. _ 
` This section goverñs ‘the obliga- 
tion of exempt organizations to file 
annual, financial reports (Form 990) 
with the Internal Revenue Service. 
Before 1969, no religious organiza- 
tion, and no other type of exempt 
organization that was “operated, 
supervised, or controlled by or in 
connection with a. religious organ- 
ization” had to file Form 990. Non- 
denominational schools and hos- 
pitals had ito file the form; church- 
related schools and hospitals did not. 
In 1969 Congress made extensive 
revisions in section 6033. The most 
important of these, so far as the legal 
definitions of church and religion 
are concerned, are that religious 
orders (like the Jesuits or Christian 
Brothers) do not have to file Form 
990 -with respect to their exclu- 
sively religious activities, and that 
churches, conventions and associa- 
-tions of churches, and their integrated 
auxiliaries do not have to file Form 
990 at all. Religious organizations 
that do not fit into any of these cat- 
egories must file the detailed finan- 
cial report required by Form 990 
every year, unless they are excused 
from doing so by the Secretary of 
the Treasury or their gross receipts 
are normally: less than $10,000 
a year. 
Congress introduced the phrases 
“integrated auxiliaries” and ` “exclu- 
sively religious activities” into sec- 
tion 6033 without the benefit of any 
prior hearings or serious oppor- 
tunities for discussion. The first 
phrase, “integrated auxiliaries,” had 
no legal or religious history what- 
soever. The second phrase, “exclu- 
sively religious activities,” had a 
‘legal history but not in the sense in 
which Congress seemed to be using 
it: a dividing line between religious, 
educational, charitable and other 
exempt activities. 


v 
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Congress revised section 6033 
because during the hearings that 


preceded the Tax Reform Act -of - 


1969 it became very clear that the 
‘Internal Revenue Service had not 
been spending much time monitor- 
ing exempt organizations and had 
relatively little information about 
‘them. Moreover, fringe organizations, 
religious and otherwise, had multi- 
plied during the early sixties and 
were attempting to exploit the 
advantages of ‘tax exempt status. 
The hearings before the Tax Reform 
Act of. 1969 persuaded Congress 
that something needed to be done 
immediately about the abuses in 
which private foundations were 


engaged. The hearings also per-. 


suaded Congress that more informa- 
tion was ‘necessary generally about 
exempt organizations. 

In choosing -the phrases ` 
grated auxiliaries” and ‘ ‘exclusively 
religious activities of religious or- 
ders,” Congress was attempting to 
strike some kind of middle ground 
between eliminating the religious 
reporting exemptions altogether and 
limiting them to churches. The 
church lobbyists persuaded Con- 
gress that “church” was too narrow 
a term, because of the very restric- 
tive interpretation the Treasury 
Department had given the term in 
the 1958 regulation on the unrelated 
_ business i income tax. Treasury, how- 
' ever, persuaded Congress that “‘aux- 
iliary of a church” was much too 
broad a term, and would in no way 
restrict the -pre- 1969 religious re- 
porting exemptions. 

More in desperation than delibera- 


tion, Congress’ coined the phrases | 


“integrated auxiliaries” and “‘exclu- 
sively religious activities of religious 
orders.” In the conference report 
accompanying the Tax Reform Act of 
1969, Congress explained that inte- 
* grated auxiliaries included church 
religious schools, youth groups, and 
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In 1971 Treasury issued new 
regulations to reflect the changes 
that Congress had made in section 
6033. These regulations did not 
attempt to define integrated auxili- 
aries, but cited men’s and women’s 
organizations, religious schools,-mis- 
sion societies, and youth groups 
as examples:™ 

During the next six years, Con-. 
gress added still more religious 
terms to the federal statutory vocab- 
ulary. What had threatened’ to be- 
come a swamp actually bécame a 
jungle. 

In the 1972 amendments to the 
employment provisions (Title VII) 
of the Civil’ Rights Act of 1964, 
Congress exempted two kinds of 
educational institutions from the 
Act’s prohibition against -religious 


‘ discrimination in employment: those 


whose curriculum is directed “toward 
the propagation of a particular 
religion,’ and those that are wholly 
or substantially “owned, supported, 
controlled or managed by a particu- 
lar religion or by a particular religious 
corporation, association or society.” 
In another section of the 1972 | 
amendments, Congress exempted 

“religious corporations, associations 
and societies” and ‘ ‘religious educa- 
tional institutions” at least from the 
prohibition against religious dis- ` 
crimination, and perhaps somewhat . 
from the other prohibitions against, 
discrimination on the basis of race, 
sex, color and national origin. 

In 1974 Congress enacted the 
Employee Retirement Income Se- 
curity Act (ERISA), known popu- 
larly as the Pension Reform Act. 
Congress ‘gave “churches and con- 
ventions or associations of churches” 
the option to keep “church plans” 
outside the Act’s coverage; “church 
agencies, however, would be ex- 
empt only until December 31, 1982. 
Moreover, for a church plan | to 


22. Treas. Reg. $ 1 6033-2(g)(1)), T.D. 
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remain exempt, it must cover only 
church—not church agency—em- 
ployees after December 31, 1982. 
_ The Act does not define church or 
church agency. 

In -1976 Congress revised ihe 
unemployment compensation law. 
One of the amendments repealed 
the exemption of schools from 
coverage by the Act: Congress, 
however, left the religious exemp- 
tion standing as. it had before. 
This exemption covers organizations 
“operated primarily for religious 
purposes and .. 
vised, controlled or principally sup- 


ported by a church or convention or - 


association of churches.” Recently, 
the Department of Labor ruled that 
the effect of the 1976 amendments 
was to make parochial schools liable 
for the unemployment compensa- 
tion tax with respect to their teachers. 
Many American churches have pro- 
tested this ruling, arguing that their 
schools are manifestly 
primarily for religious purposes” 
and that Congress had not clearly 
expressed any intent; to tax such 
schools. Lawsuits are pending in 
many States, and it seems likely that 
the Supreme Court will have’ to 
decide this controversy. 

In 1976, after considerable hesita- 
tion, Treasury proposed a new 
. regulation defining “integrated aux- 
iliaries.” These regulations stated 
that the primary purpose of inte- 
grated auxiliaries had to be “to 
carry out the tenets, functions, and 
principles of faith of the church” and 


that the operations of the integrated. 


auxiliaries had to “directly promote 
religious activities among the mem- 
_ bers of the church.”* 

The proposed regulations: also 
gave examples of organizations that 
qualified and did not qualify , as 
integrated auxiliaries. Seminaries 
qualified if their sole purpose was to 


_ 23. Proposed Treas. Reg. $ 1.6033-2, 4] 


.” operated, super- ` 


“operated : 


4'7 


‘prepare students for the ministry cf 


a particular church and most of their 


' graduates were ordained as mir- 
‘isters of that church. . Religious yout 


organizations, men’s and women’s 
church fellowship associations, mis- 
sion societies and religious schools 
also qualified. 

` Among the examples of churen 
organizations that did not qualify 
as integrated auxiliaries were: 


A church-related hospital that prc- 
vides medical care for the entire cor- 
munity in which it is located. _ 

A church-related old age home thet 
provides services exclusively to the 
elderly members of that church’s de- 
nomination. 

Parochial Slementary and secondary 
schools that provide general academic 
or vocational education to their students, 
even though such schools have a rel - 
gious ‘environment and promote ths 
church’s teachings. 


The American churches were ouv- 
raged by these proposed regulations. 
They saw clearly that the regulations, 


| ifadopted, would take all the charite- 


ble, educational and social welfare 
activities of the churches outside the 


' federal statutory concept of a church. 


The vehement and unanimous 
protests of the churches startled and 
somewhat nettled the responsible 
Treasury and Internal Revenus 
Service officials. The protests also 
resulted in some changes in ths 
final text ‘of the regulations, bet 
not nearly enough to satisfy ths 
churches. 

The final orietetis: published 
in January, 1977, provide that the 
“principal activity” of an integrated 
auxiliary must be “exclusively relr- 
gious’’—that is, not charitable, nct 
educational, or any other type cf 
activity exempt from income tax 
under federal law. Thus, churck- 


related hospitals; orphanages, olc; 

age homes and schools that Wy cst) 
ll reli 

a general as well as re gious aee 
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auxiliaries. In the final regulations, 
however, the Secretary of the Treas- 


' ury exercised his discretionary au- 


thority in favor of excusing church- 
- related, elementary -and secondary 
schools from the obligation of filing 
annual financial reports.” 

While the Department of Labor 
was wrestling with the. unemploy- 
ment compensation tax. issue, and 
Treasury was trying to define inte- 
' grated auxiliaries, the National La- 
bor Relations Board asserted juris- 
diction- over teacher-management 
labor relations in parochial schools. 
< There are no religious exemptions 

_in the National Labor Relations Act, 
but in the exercise of-its discretion- 
ary authority the Board had long 
refused. to exercise jurisdiction over 
what it called “completely reli- 

gious” organizations. Starting in the 

' 1970s, however, and under the 
leadership of its Chairman, John 
Fanning (a devout Catholic who 
sent his own children to parochial 
schools), the Board asserted juris- 
diction over schools that were 
“merely religiously associated.” At 
one stage in the ensuing litigation, 
the' United States Court of Appeals 
for the Seventh Circuit rejected 
the distinction between “completely 
religious” and “merely religiously 
associated” as a “simplistic black or 
white, purported rule” that “pro- 
vides no workable guide to the 
“exercise of discretion.” ” 

As noted earlier, the Supreme 
Court cut short the entire discussion 
by holding that the National Labor 
Relations Act did not confer juris- 
diction on the NLRB over teacher- 
management relations in parochial 
schools. Thus the NLRB has at least 
temporarily been removed from the 
current controversies over the mean- 


24. Treas. Reg. § 1.6083-2 (1977). 

25. Catholic Bishop of Chicago, A Corpo- 
ration Sole v. NLRB, 359 F.2d 1112, 1118 ie 
Cir. 1977). 
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ings of church and religion ` in 
American law. 

There are a number of other areas 
in which the legal meanings of these 
terms have also become a matter of 
current concern to the American’ 
churches. Most of these areas fall 
into the general category of federal 
and state tax exemptions. Some of 
the more recent proposals for the 
regulation of charitable solicitation 
and for the registration of lobbyists 
have captured the attention of 
church leaders, because the excep- 
tions for churches and religious 
organizations have either been omit- 
ted or have been very narrowly 
drawn. In sum, however, all of 
these other areas present the same 
basic questions that we have seen 
in the discussion of the constitu- 
tional and statutory meaning ofterms | 
like religion, church, convention or 
association of churches, integrated 
auxiliaries and exclusively religious 
activities. 

The question is whether there is 
any sensible way to stem the pro- 
liferation- of religious terms in 
American law and to mitigate the 
discord between church and state 
that the proliferation has caused. 
The following recommendations are 
offered in the hope that they are. 
both sensible and conciliative. ‘ 
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Since 1950, and especially since 
1969, Congress has been, trying to 
devise formulas that would ac- 
curately distinguish among four 
types of- religious organizations: 
core church organizations such as 
houses of worship, seminaries and 
central administrative headquarters; 
closely related church-organizations 
that serve the church’s own member- 
ship or its proselytizing activities, 
such as youth and adult clubs, mis- 


=- sion societies, and conventions or 
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associations of’ churches; 


agencies of churches that, serve 
the general public as well as the 
churches’ own membership: and all 
-other religious organizations, espe- 
cially those not affiliated or con- 
‘nected with any particular church 
or group of churches. 

The reasons why Congress has 
been trying to make these distinc- 


tions are not entirely clear. They ` 


seem to include: an unwillingness 
by Congress to extend all religious 
exemptions to the broad range of 
beliefs and organizations that would 
qualify as religious under the widest 
constitutional sense that the Su- 
preme Court has given to that term; 
the apparent success of some groups, 
like the Universal Life Church (the 
mail-order ordination outfit in Cal- 
ifornia), in exploiting the traditional 

“religious” „and “church” exemp- 
tions; the reluctance of Congress to 
give chuich-related charitable, edu- 
cational and welfare agencies that 
serve the general public the exemp- 
tions that Congress has chosen not 
to give to similar nondenominational 
agencies; the desire of Congress 
to have more reliable information 
about all exempt organizations, in- 
cluding churches and religious or- 
ganizations; and perhaps, some irri- 
tation by Congress at the rather 
determined lobbying activities of 
churches and religious organizations 
that are aimed at both their selt- 


interest and at changing basic na-. 


tional policies at home and abroad. 
_ Church leaders need to take these 
concerns of Congress seriously’ to 
heart. At the same time, Congress 
and the agencies to which Congress 
has entrusted the implementation 
of federal statutes need to take the 
_ concerns of the churches seriously 
to heart. | 

In particular, Congress and the 


federal agencies need to be more `` 


charita- 
- ble, educational.and social welfare . 


- appears 
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sensitive to the interplay between 


the constitutional and the statutory 


senses of church and religion. These 


_two senses do not have to coincide 


perfectly; but every time that Con- 
gress.or the federal agencies try to 
make the statutory sense of church 
or of réligion more restrictive than 


‘ the constitutional sense, they should 


not be surprised at the vehement 
objection of the churches and other 
religious organizations. 

If all parties concerned can recog- 
nize the legitimate concerns of the 
others, it should be possible to make 


- considerable progress. Particularly 


recommended are the following 
points. 

Congress should repeal “‘inte- 
grated auxiliaries” everywhere it 
in federal statutes, and 
should also repeal “exclusively reli- 
gious activities’ in section 6033. 
Neither phrase has proven effective 
in accomplishing the purposes for 
which Congress introduced it. Both 
phrases are extremely offensive to 
the American churches. 

On their part, the American 


cc 


churches should openly admit that 


they can preserve the religious role 
of their schools, hospitals.and simi- 
lar institutions without insisting on 
exactly the same exemptions for 
these institutions as for the core 
church organizations. Many of tbe 
charitable, educational ‘and social 
welfare, agencies of the churches 
serve the general public and are 
financed in considerable part by 
public funds. There is much sense 
in requiring these organizations to 
fulfil the same legal obligations as 
their nondenominational counter- 
parts. ; 

_ Both the government and the 
churches should reflect more thor- 
oughly on the seven basic responses 
that government can make to claims 
of religious liberty by an individual 
or an institution: 
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You are .crazy—that is, you are 
mentally ill. | 

You are insincere. 

You are wrong your claim is not 
religious. 

‘You are right, and he Constitution 
commands us to honor your-claim. 

-You are right, but the Constitution 
forbids us to honor your claim. 

You. are right, the Constitution 
permits us to honor or deny your 
claim, and we choose to honor it. 

You are right, the Constitution 
permits us to honor or deny your 
claim, and we choose to deny it: 

Too often, both government and 
the churches succumb to a kind of 
knee-jerk reaction, as though the 
classification of an activity or organ- 
ization as religious or church settled 
all the legal questions. The fact is 
that the classification is ‘often only 
the beginning of a constitutional in- 
quiry, and only rarely the conclusion 
of a statutory inquiry. 

Congress.and the federal agencies 
would do well to imitate the reluc- 
tance of the courts to engage in 
definitions of, church or religion. 
Moreover, instead of multiplying 
religious terms in federal statutes 
and regulations, Congress and the 
agencies should seek religiously 
neutral terms whenever possible. 
Thus, if Congress chooses to make 
certain types of church or religious 
organizations obey the same laws as 
their secular counterparts, Congress 
should impose the same obligations 
on the -classes of \organizations 
(such as schools, hospitals, and 
homes for the aged) ‘ “whether or not 
they are affiliated with or part of 
any church, denomination or reli- 
gion.” In this way, Congress will not 
be making any determination about 
the proper scope of church or reli- 
gious activities. 

_ When Congress does not act in 
-such an unambiguous way, federal 
agencies should report back to 


bad 
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Congress rather than resolve the 
ambiguities that Congress has cre- 


‘ated. Anyone familidr with the 


legislative process would never 
suggest that federal agencies, always 
refuse to resolve Congressional 
ambiguities; but churches and reli- 
gious organizations are clearly in a` 
special constitutional category. It is 
part of the responsibility of federal 
agencies not to crawl out on consti- 
tutional limbs from which Congress 
has declined to dangle. 

The federal and state courts, and 


‘especially the Supreme Court, must 


also recognize that they have an 
indispensable part to play in the 
resolution of the current tensions 
between the government and the 
churches. The courts have usually 
and justifiably refused to define 
church or religion except when 
definition was absolutely necessary; 
but the courts have alsoindulgedina 
great deal of unnecessary rhetoric’ 
about the relationships between 
church and state, between religion 
and government.2¢ Church leaders 
and lawyers who have read all the 
decisions are understandably con- 
cerned about the implications; so are 
politicians and government lawyers. 

Conversation, of course, is not the 
solution to all problems. But ithelps, 
especially when it is frank, candid, 
trusting and unafraid. If church and 
governmental officials will talk to 
each other more frequently and 
regularly during the eighties than 
they did during the sixties and 
seventies, many of the problems can 


‘26. The Supreme Court itself has recog- 
nized as much. In his opinion for the Court in 
Walz v. Tax Commission, 397 U.S. 664, 668 
(1970), Chief Justtce Warren Earl Burger 
wrote: “The considerable internal inconsis- 
tency in the opinions of the Court derves 
from what, in retrospect, may have been too 
sweeping utterances on aspects of these [reli- 


` gion] clauses that seemed clear in relation to 


the particular cases but have limited nour 
as general principles.” 
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be resolved. The same people who 
vote or get elected to public office 
go to church, stay away from church, 
love, suffer, live and die. The 
churches and the government should 
remember that they are not mere 


abstractions, but that they are made | 


up of, and serve, the same people. 
The more church and state under- 
stand each other, the better the 
chance that they will fulfil their 
missions. Church and state, govern- 
ment and religion may be separate 
in the fields of constitutional and 
statutory law. They should not be 


schizophrenic in the lives of the’ 


people they serve and save. 
Church leaders must also face the 


fact that if they do not come up with. 
satisfactory statutory formulas to . 


meet the legitimate concerns of the 
federal and state governments, they 
_ have no just ground: for complaint 
when government officials go ahead 


and concoct formulas of their own. 


It is too much to expect that govern- 


ment will always use the phrase- 
ology that the churches prefer; but, 


it is quite reasonable to assume 
that active collaboration among the 
churches will frequently produce 
statutory language acceptable | to 
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both the churches, and the goverr- 
ment, f 

Fortunately, that process of co.- 
laboration has recently begun, nc- 
tably.. through the efforts of the 
Lutheran Council in America and 
with the cooperation of the National 
Council of Churches of Christ in tha 
U.S.A. and the United States Cathe 
lic Conference. It will take a great 
deal of study, time, and effort to 
correct the mistakes that Congress 
and the federal agencies have made 
during the last decade. 

The churches must be patient, 
but they must also be. diligent. Much 
is at stake: preservation of the 
traditional legal recognition that the 
churches‘ have a role to play, net 
only in the sanctuary and the home, 
but in every field of human endeavor, 
in society at large. Every legal deE 
inition that confines the churches 
or religion to a sphere that is smaller 
than the whole range of human 
concerns distorts the institutional 
separation of church and state into a 
functional separation. Charitable, 
educational, and social welfare activ- 
ities have always been, and should 
always- remain, essential concerns of 
both church and state. 
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‘The Churches and Legislative Advocacy 
By J. PELE WOGAMAN | 


ABSTRACT: Throughout American history, church groups 
‘have sought to influence public policy, sometimes quite 
succésstfully. Their general right to do so is respected by the 
‘courts, but indirect challenges persist on the popular level and 
as a by-product of tax exemption regulations and lobby 

, disclosure legislation. In democratic political theory, this right - 
of churches is grounded in the right of all citizens to be 
respected as sovereign and to exercise their sovereignty either 
individually or in groups. Religious freedom points ‘in 
particular to the transcendence of persons as citizens above 
the state, and it requires opportunity for political expression. 
The right of church legislative advocacy is limited by respect 

for the rights of others and by the requirement that all public © 
` policy enactments reflect a primary secular purpose, that is, 
that they do not depend for their rationale upon theological 
beliefs peculiar to particular religious groups. Churches in 
fact make important public contributions through legislative 
advocacy and the state should encourage, not discourage, it. 
While the churches themselves differ on this, the broad 

mainstream of Judeo-Christian tradition is deeply supportive - 
of.this activity, provided it is pursued’ with wisdom and 

restraint. i 


\ 
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NE OF dig few safe easel: 
zations concerning the history 


of church-state interaction in the . 


United States is that there has almost 
never been a time when churches 
did not attempt to influence public 
policy. Sometimes they have been 
quite effective. Church groups and 
their leaders can be credited with a 
substantial role in the outlawing of. 
dueling, in the antislavery movement, 
in the temperance movement (culmi- 
nating in Prohibition), in the industrial 
reforms of the Progressive Era, in 
‘the drive for legal recognition of the 
labor movement, in the. campaign to 
generate public and Congressional 
support for U.S. involvement in the 
‘United Nations after World War II, 
in the Civil Rights Movement, and 
in the movement of opposition to 
U.S. participation in the Vietnam 
War. Besides such large-scale national 
issues, churches and church leaders 
have dealt seriously and often suc- 
cessfully with a vast number of less 
noted local and national policy ques- 
tions. Sometimes, as in the case of 
the Mormon polygamy dispute, the 
prohibition campaign, public aid to 
parochial schools, and the abortion 
controversy, churches have found 
themselves aligned against one 
another, and legislators have felt the 
heat of conflicting religious pressures. 

Surveying the very large landscape 


of church public policy advocacy, , 


most of us could find much that we 
might approve along with at least 


a 
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SILENCING THE CHURCHES ON 
> LEGISLATION 


It i is sometimes maintained that 
the U:S. Constitutional tradition of 
separation of church and state pre- 
cludes any active political role for 
American churches and that the 
churches, as such, should keep silent 
on legislative matters.’ It is beyond 
the scope of this article to explore 
the legal meaning of the First Amend- 
ment’s establishment clause in de- 
tail. But we may note that the courts 
have never drawn the legal conclu- 
sion that that clause precludes reli- 
gious groups, from taking an active 
part in the political process. Quite 
the reverse, as the following declara- 
tion by the Supreme Court in 1970 
suggests: 


Adherents. of particular faiths and in- 
dividual churches frequently take strong 
positions on public issues including, as 
this case reveals in the several briefs 
amici, vigorous advocacy of legal and 
constitutional positions. Of course, 
churches as much as secular bodies and’ 
private citizens have that right? ` 


Direct challenges to church lobbying 
or political.advocacy generally come 
from aggrieved opponents of what- 
ever position a religious group may 
take on a particular’ public issue. 
Rarely is such criticism consistent, 


. for those who issue such challenges 


some moments of foolishness. But - 


our present concern is less with the 
relative wisdom of past actions than 
it is with the broader questions of 
propriety: Ought religious groups 
engage in: legislative advocacy? Is 
this consistent with our best political 
traditions and with the churches’ own 


theological understanding of their’ 
mission? If so, with what guidelines. 


or restraints? 


often welcome church advocacy when 
itis compatible with their own inter- 
ests. It is noteworthy that even the 
organizations with longest-standing 
interest in maintaining separation 
of church and state (such as Ameri- 


l. For purposes of this article, ‘ ‘legislation” 
and “public policy” will be used interchange- 
ably, and it will be assumed that legislative 
advocacy or pubhe policy advocacy or 
“lobbying” refers to efforts to influence the 
decisions of any of the branches of govern- 
ment at any level. 

2. Walz v. Tax Commission of the City of 


? New York, 379 U.S. 670, 90 S. Ct. 1409 (1970). 


~~ 
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cans United for Separation of Church 
‘and State and the Baptist Joint Com- 
mittee on Public Affairs) strongly 
. support the right of religious bodies 
to seek to influence public policy. 
Efforts to silence the churches are 
more often indirect and, doubtless, 
-unintended. In recent years, for in- 
_stance, the Internal Revenue Service 
has threatened the tax exempt status 
of church organizations devoting a 
“substantial” proportion of their time 
and resources to lobbying activities, 
and it has placed lobbying coalitions 


made up of church groups or includ- | 


ing church groups along with ‘non- 
church groups under severe pressure 
.including threatened loss of- the 
' parent bodies’ tax status.’ On a dif- 
ferent front, there have been serious 
legislative’ proposals to require de- 
tailed “lobby disclosure” reporting 
by groups, not excluding churches, 
engaged in such activities. 
. The practical consequence of such 
indirect legal’ challenges is to maké 
it more difficult for churches to carry 
on activities designed to influence 
the course of public policy. Ofcourse 
itis also to perpetuate, in some degree, 
. the impression that there is some- 
thing suspect about trying to influence 
public policy. ~ 

Moreover, there is „the question 
how broadly the regulation of church 
‘public policy advocacy could go. It 
may be one thing to regulate the 
lobbying activities of a full-time, 
paid representative on Capitol Hill. 
It would be something else to remove 
the tax-exempt status of a religious 
journal editorializing on a public 
issue or to require the reporting of 
sermons in which congregations are 
urged to support or oppose a particular 
- measure. Bearing in mind that lobby- 


3. See Dean M. Kelley, Why Churches 
Should Not Pay Taxez (New York: Harper and 
Row, 1977), pp. 70—88 for a useful summary of 
* tax law and church legislative activity. 
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ing may be defined to include a vast 
number of activities at the local and 
national level by many different kinds” ` 
of ordained and lay church officials -. 
and communicants to influence pub- ` 
lic policy, where is the line. to be 
drawn in the regulation of such ac- 
tivity? Even the innocent-sounding 
requirements of reporting may, in 
fact, prove devastatingly difficult for ` 
church groups with small professional 
staffs and little secretarial assistance. 
But the real question remains. 
whether church lobbying. activity- 
should be encouraged as a matter - 
of public policy and, from the stand-. 
point of the churches themselves, 
whether such activity is an integral ; 
part of their religious vocation as 
they ‘see it. If the answer to the first 
part of this question is affirmative, 
it follows that tax policies and lobby 
disclosure regulations should not 
inadvertently inhibit such activity. 
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THE PERSPECTIVE OF DEMOCRATIC 
: _ POLITICAL THEORY 


As we noted above, the Supreme 
Court has already indicated that 
church’ groups have a legal right to 
seek to influence public policy. A few 
comments may help clarify why such 
a legal ruling is inevitable where 
democratic political theory is taken 
seriously. In a democratic society — 
and perhaps only in a democratic 
society ——a distinction must be made 


' between the person as citizen and as 


subject. Persons in all societies are 
subjects; that is, they are subject to 
the law, required to obey the law 
and subject to penalties for neglect- 
ing 'to do so. Citizenship, however, 
entails-the right to participate in the 
process of government. In a demo- 
cratic society, all are citizens as well 
as subjects. As citizens they own the 
government; they share in sover- 


eignty, even while subject to its com- 
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mands. They are auei to a 
pate in the selection and dismissal 


_ of officials and to seek to influence | 


officials-through petition for redress 


* _ of grievances (as the Constitution 


quaintly puts it). At the same time, 


they are subject to the decisions ` 
made by those officials within-con- © 
stitutional bounds. They are engaged . 


in a political Covenant or compact, 


as the great political philosophers of 


17th and 18th century England‘and- 


France put it. The covenant entitles 


` “one to full participation and obligates _ 


‘a sovereign. The personhood- and. 


one tb abide by the legitimate out- 


‘comes. a 


Most civil rights are an attempt to 


“protect the person in the citizenship 


role. They are, so to speak, the rights 
of the sovereign,‘ each citizen being 


freedom of the ‘citizen are to be re- 
spected except in instances where a 
compelling, interest of the whole 


` community intrudes; and even here 


there are’ some kinds of rights of 
citizenship which’ are virtually ab- — 
solute.’ The religious freedom of the 
‘citizen is particularly to` be respected. 
Some thinkers, such as Emil Brun- 
ner, have fegarded this as the essence 
and summary of-all civil freedoms 


å. Ina different context, Aexaniee Meikle- 
john remarks that the people, “as rulers .. . 
cannot govern wisely unless they . have 
complete access to both fact and opinion.” 
Quoted in John Cogley, ed., Religion in 


America (New. York: Meridian Books! 1998) 


p. 210. 

5. -This is definitely true of the right of 
every citizen to refuse to profess what he or 
she believes to be-untrue and it is substan- 
tially true of the right of every citizen freely to 
express ideas. Other rights, including mate- 
rial economic well-being, are also important 
im protecting the capacity of all citizens to 
function as persons in the social and political 
community. See Philip Wogaman, Protestant 


- Faith and’ Religious Liberty (Nashville: 


Abingdon Press, 1967), pp. 182-190 for a 
discussion of three forms of religious liberty, 
ranging from the- absolute to the qualified. _ 
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deae représents the tran- | 
-scendent selfhood and. meaning of 
‘each'person’s life. 

There is nothing.in this that either 
‘mandates or excludes political activ- 
-ity by groups of citizens. Indeed, the 
essence of totalitarianism, -besides 
treating people altogether as subjects 
-and never as citizens, is that it seeks 
to deal with them one-by-one as in- 
dividuals only. Effective political 
life, from the citizen standpoint, 
requires a good deal of group activity - 
through parties, caucuses, voluntary 
associations of all kinds, in what 
Peter Berger and others have called 
the mediating structures. Groups 
are needed to mount political pur- 
poses and to clarify their content. 


When religious groups engage in 


political activities their status is, in 
one sense, exactly the same as that 
of any other voluntary associations. 


, They are an association of some of the 


citizens—that is the owners—of the 
state. Their freedom to think together, 
to conspire together, to act together 
with: political intent, is not to be 
interfered with except where their 
acting is manifestly injurious to the 
similar rights of.others. . 

To make this point very bluntly, 
there is nothing at all in democratic 
- political theory that would preclude 
“any-religious group from going so far 
_as to form a political party, although 
‘ some kinds of rules may be peculiarly 
necessary for the governing of that 
kind of association which are not 
needed for other forms of association. 
Fhat has never happened in this 
country in any significant way. and, 
except in rare instances, religious 
-groups have also refrained from sup- 
porting or opposing particular candi- 
dates for office. However, there is 
no reason in principle why church 
‘groups should be denied the right 
to function in-any way they wish in 
the political process. 
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y IUE EICATIONE ÒF. THE FIRST 
AMENDMENT . 


The freedom and establishment 
clauses of the First Amendment 
remind us, however, that religious 
groups are also unique. While they 
are voluntary associations inthe sense 
“of any other, they embody the /privi- 
lege of religious freedom and they 
are precluded from receiving some 
forms of governmental aid. The reli- 
gious freedom clauses would seem 
to undergird the rights of legislative 
advocacy all the more, particularly’ 
since most religiaus groups engaged 
in influencing public policy do so as 
‘an outgrowth of their religious sense 
-of vocation. The uniqueness ‘of the 
nonestablishment clause requires 

further comment. 

‘That clause .can be understood 
partly as a matter of sheer political 
“pragmatism—what John Courtney 
Murray referred to as an “article of 
peace.” In a religiously pluralistic 
society it is very divisive for the state 
to appear to favor any church or 
choose one over others. The re- 
` ligious wars of the post-reformation 
age (and, indeed, of the twentieth 


century) suggest the wisdom of such . 


articles of peace. Moreover, from the 
churches’ own standpoint, it may 
_ well be-the case that governmental 
_ support greatly diminishes their 
health and integrity. Countries which 
_ directly finance churches often man- 
_ ifest tendencies toward Erastian- 
ism—governmental control of re- 
ligious groups for essentially politi- 
cal ends. The establishment clause 
also helps protect the churches from 
-being co-opted by-the state. 

But the nonestablishment clause 
also reflects a deeper philosophical 
principle: that it is not the proper- 
business of the .government to 
indicate formal preferences among 
the religious outlooks of its citizens. 
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Religion agoicetes ultimate human ` 
meanings and values (or “ultimate 
concern,” as Paul. Tillich put it). It 


_ represents precisely that sphere of 


transcendence. in human person- 
hood which belongs to the “citizen” 
and “not ‘to the “subject.” Each 
citizen is assumed to have his or her 
own uniqueness of ultimate being. 
which is utterly beyond the reach of, 


or control, manipulation, or defini- ’ 


tion by, the state. We all act together 
through the state, even in spite of 
ourselves: but the state cannot’ pre- 
sume to make us believe together.‘ 

It may seek to influence‘our common 
valuing of many things (such as the 
value of democratic process itself), 


‘but it cannot extend this drive 


toward commonality so far as to indi- 
cate for all of us the ultimate mean- 
ing of these common social values. 
To-do so violates the ultimate point ` 
of reference defining the superiority 
of the citizen:to the state.” To do so 
makes the state into a ‘god. : 


6. The ae may itself be defined as society 
acting as á whole, it being understood that 
most social activities are not activities of the 
state but that almost all conceivable activities 
are potentially politicizable ın this sense. 
Being a part of the political system, we act 


- with our fellow citizens when the state acts, 


whether we like ıt or not. At_the level of 
action, we pey our taxes and do, voluntanly‘or 
otherwise, what we are required to do, but at 
the deeper valuing and cognitive levels of our 
being we remain, in pnnciple, independent. ' 
-7. Human beings are not, of course,. as 
individualistic as this section may seem to 
imply; but neither are they simply functions 
of a social whole. Human beings are both 


` individual and social by nature. When one or 


the other o? these (individual and social) 


poles is destroyed, authentic humanity is no 


longer conceivable. We should not, in fact, 


conceive of society and the state merely.as a’ 


, collection of solitary individuals banded 


together for convenience (which is a tendency 
in the thought of John Locké). Respect for the 
transcendent uniqueness-of each individual’s 
religious perspective is the ultimate protec- - 
tion of the individual side of the polarity. The 
disciplines of social existence, including the 
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' ` Direct, obvious infringements upon 
‘religious liberty in America. are 


number in the future. 
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Thus, the state can have no formal 


~ opinion as to the truth or rightness of 
‘ the ultimate perspectives of -the 
' Protestant, the Jew, the Roman Cath- 


olic, the member of Hari Krishna, the 
atheist, the Muslim, or any other. All 
such persons are citizens; as citizens 
they are formally superior to the 
state, free. to act through.the state in 
accordance with. the institutions of 
majority rule.® 


, FORMAL LIMITATIONS UPON 
LEGISLATIVE ADVOCACY 


. The nonestablishment and reli- 
gious liberty clauses of the Fi irst 
Amendment do, however, présent 
two limitations’ upon the political 
activities of religious groups (or any 
other groups or individuals, for that 
matter). They may not use the state 
to infringe upon the religious lib- 
erty of fellow citizens, nor may they 
use it to “establish” their own 
réligious institutions in a position of 
formal superiority to-others. The two 
limitations are distinct in principle; 
although they are ofteri very similar 
in practice. When special privileges - 
are secured for one religious group, 
it is usually and almost by definition 
an injury to other, competing groups. . 


rarely sought by one group against 


institutionalized clans of social justice, 
protect the’social side. Neither side can be. 
permitted to swallow the other. See Woga- 
man, A Christian Method of Moral Judgment 
(Philadelphia: Westminster Press, 1976), pp. 
136. ff. for more extended discussion of this 
polarity. 


` 8. Majority rule itself i is arecognition of the 


sovereign equality of all citizens. Since there 
is no basis for “weighting” the value or 
status of any citizen against any other, the 
larger number must be “weighted” more than ` 
the lesser. The lesser number remain em- 
powered, however, to seek, through channels- 
of political influence, to become the greater ~ 
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others,’at least in recent years. There 


is, however, a kind of indirect in- 
fringement ‘which has more often 


been the object of religious advo- 


cacy. That is when the members cf 
one religious body seek to impose 
their religious scruples upon the 
rest of the population which does not 
share the religious perspective apart 
from which the action makes no 
sense. This is subtle and often very 
debatable _ territory. The problem 
may be substantially what the 


-Supreme Court was getting at with 


its - recent opinion. that “to pass 
muster under the Establishment 
Clause the law in question first must 
reflect a clearly secular legislative 
purpose. 8 Part of the meaninz 
of this is that citizens must not have 
inflicted upon them the requirement 
to observe restraints or to engage in 
actions which depend principally 
upon the unique ‘theological ‘views 
of other groups. And religious 
. groups, when they go lobbying for 
such things, must éxpect to have 
them struck down eventually by the 
„courts even if- they are enacted 
into law. 

Pure cases rarely occur. What 
makes this a tangled area for judicial 


:. review is that legislation may have a 


primarily religious intent while 


_operating behind a convenient secu- 


lar smokescreen. It is arguable, for 


instance, that sabbath laws in this 
country were basically prompted 
by theological considerations, even 
though a good. secular case can be 


_and has been mustered in defense of 


-a weekly community day of rest. The 


prohibition case may be similar, 


since by, the time of its enactment 


there were religious, groups in this 
country for whom the consumption 


‘of even adrop of alcoholic beverage 


9. Committee for Public ‘Education v. 
Nyquist, 413 U.S, 756, 773, 93 S. Ct. 2955, 
2065 (1873). 
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had become a serious religious - 


taboo. The secular evils associated 
with excessive drinking and alcohol- 
- ism are palpable enough to -sustain 
legislative purpose, but the question 
_is whether a religious. scruple had 
improperly been permitted to inter- 
. fere with the rationally defensible 
desire of those not holding that 
scruple to be permitted to drink in 
` moderation. (Prohibition legislation 
did permit the production and sale of 
wine for sacramental purposes. Had 
it not done so the case would have 
been even clearer.) 

In any event, when the freedom 
of « citizens is at stake, the courts may 
properly inquire concerning the real 
intent of legislation. In doing so, 
they consult the legislative history. 
If, to take a highly improbable and 
entirely hypothetical example, a 
group of fundamentalist Muslims 
succeeded’ in leveraging enough 
political power to pass legislation 
requiring all women to wear a veil, 
the freedom of women not sharing 
_ the religious scruple would be on 
the line. Certain secular rationaliza- 
-tions might be brought forward in 
defense of the legislation—that, for 
example, men cannot restrain them- 
selves sufficiently when in the 
presence of unveiled women. But if 
' the legislation were not preceded 
by clear evidence that the legislators 
were- impressed by the manifest 
public dangers posed by unveiled 
womanhood and if the legislative 
history of the enactment referred 
rather to the prescriptions of the 
Quran, then it would be doubtfully 
secular and the courts would be 
obliged to protect the freedom of 


women not wishing to wear the- 


veils. It would not even matter by 
how great a majority the bill had 
been passed nor by how great a 
majority of the general populace it 
was supported. 
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This does not meán that advocacy 
by religious groups fatally corrupts 
the legislative history of enactments. 
If it did, then the freedom of reli- 
gious groups to participate in the 
political process would itself have 
been destroyed. What it does mean 
is that the secular purpose, not the 
ultimate religious meaning, is what 


-is decisive in the enactment of | 
legislation. 


Let us consider another important 
case, that of the civil rights move- 
ment. Many American churches 
invested themselves quite heavily 
in that struggle, and the legislative . 
successes were partly dependent 
upon such efforts. For our purposes 
it is also noteworthy that there were- 
at the time. a number of religious 
groups holding in theological princi- 
ple‘ either that black people are 
inherently inferior to whites or at 
least that God intended the segrega- 
tion of blacks from whites. (Mor- 
mons at that time understood blacks 
to be descended from an angelic — 
rebellion against God and blacks 
were, accordingly, denied access to 
the Latter Day Saint priesthood. A 
number of southern-based Protes- 
tant fundamentalist sects opposed 
racial integration on the basis of their 
reading of certain Old Testament 
passages. As late as the 1940s one 
prominent Methodist bishop even 
declared that black people are “pre- 
adamic,” that is not descended from 
Adam and therefore presumably not 
fully human.) 

Was the definition of black people 
as equal to whites ‘therefore a reli- 
giously peculiar doctrine? Quite the 
reverse.. In determining what a 
“person” is,. the legislature was 
challenged to engage its rationality 
and, in the process, to recognize the 
rationality and other human char- 
acteristics of black people. It could 
have arrived at the opposite conclu- 


~- 


„makes democracy ,necessary, 
can help nurture the human capacity 
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sion only by setting adé ‘all of the 
obvious evidence of black-people as 
thinking, experiencing, feeling, wor- 


shipping beings —and, along with it, ` 


all of the evidence that the alleged 
social inferiority of black people was 
rooted ‘in centuries of oppression 
and neglect— substituting for this 
rational evidence the_ prejudices, 
based upon skin color. Church 
groups supporting civil rights brought 
theological considerations to bear on 
the issue, but underlying all of their 
theological ‘appeals was a solidly 
secular finding of fact and legislative 
purpose. , 

From the standpoint of democratic 
theory, it is arguable that religious 
groups render particularly important 
service to the -political process, so 
long as the secular. purpose test is 
observed. While such groups are not 
always above the taint of -self-in- 
terest, their legislative objectives 
are very often ifnot typically founded 


in conceptions of the public good. 


_ Their participation may help remind 
‘all citizens of the important claims 


of neglected groups and of the com: 
munity as a whole. At their best, 
they have been what the World 
Council of Churches challenged its 
members.to be: “. . . in every place 


a voice for those who have no voice.” 


Even at their worst, they have rarely 
been vehicles for naked self-in- 
terest, greed, and group prejudice. 
Observing with Reinhold Niebuhr 
that “man’s inclination to injustice 


for justice which,.: he also said, 
“makes’ democracy possible.” | 
Thus, the overall attitude of 

society ‘toward legislative advécacy 

by the churches ought to be more 


. than permissive and tolerant; it 


ought to be very affirmative of the 
contributions this makes to political 


process in‘a free society. It follows. 
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that pit offoits should be made 


to assure’that tax regulations and 


‘lobby disclosure laws and the like 
Should not unwittingly harrass or 


intimidate religious groups seeking 
to influence’ public policy. 


THE CHURCHES’ SELF- 
a UNDERSTANDING 
‘It is another question whether 


churches have internal reasons of 
their own for wishing to make this 


~kind of contribution. Broadly speak- 


ing, some do and some don’t, de- 
pending -upon theological and his- 
torical considerations. The more 
sectarian groups which emphasize 


personal commitment in a basically 


fallen; evil world or which live in the 
expectation of divine intervention to 
bring in the Kingdom of God, have 
tended to avoid political entangle- 
ments except in defense: against 
persecution and sometimes not even 
then. The refusal by Jehovah’s 
Witnesses even to vote represents an 
extrerńe version of this position. The 
more “church-type” groups’? accept 


‘a more active role in seeking to 


transform human culture. A whole 


` rangé of behaviors can result from ` 


this stance, from the explicit effort 
to elect or. defeat candidates -for 
office to the broader,-more. indirect 
efforts to shape the ethos. of an age 
and to transform thé lives of in- 


- dividual:communicants in the hope: 


that they will be active politically 
as individuals. 

Within the Judeo-Christian faith 
traditions,’ there are very strong 
theological reasons for churches and 


~10. The classic analyses of different typical 
attitudes of religious groups toward society 
and the political process are Ernst Troeltsch, 
ie Social Teaching of the Christian Churches, 
, Olive Wyon (New York. Macmillan, 

To [1911] and H. Richard Niebuhr, Christ 


‘and ie (New York: Harper and Row, 
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, Hebrew EE PER to play a 

fairly active political role. The Old 
_ Téstdment tradition, shared in com- 
mon by Jews and Christians, is loaded . 


with political criticism and activ- 
ism. Some recent theologians’ have 
not been too wide of the mark in 


‘characterizing this essentially asa. 


political tradition and in referring to 
theology ` as “political theology.” 

God is portrayed as being in cove- 
nant with a political people; Israel, 
and as. having political purposes for 


_that people. The great prophets rose 


from time to, time to summon the 
people to a higher, more sensitive 


` and just understanding of those 


divine political purposes and ‘to 
criticize the people for their failure 
to keep faith with God’s intent. 
Elijah, Nathan, Amos, Hosea, Micah, 


. Isaiah, Jeremiah, and, others dealt 


with politics. Moses; Joshua, Deb- 
orah, Samuel, Josiah, and othets 
were political leaders, noted for 
their general faithfulness to ‘God's 
purposes. : 

The New ‘Testament presents 
Christians with a somewhat dif- 
ferent setting, since the early Chris- 
tians did not have political responsi- 


- bilities and opportunities of the 


samé kind. But it is clear that Jesus 
and the apostolic writers of the New 
Testament shared and presupposed 
the active,-covenantal conception of 


‘God inherited through Hebrew 
_ tradition. If anything, the New Tes- 


tament theological tradition deepens 


and sharpens for Christians the 


imperative of giving effect, with 
their lives, to God’s loving purposes 


“for humanity. The state must be the 
_~ arena for much of this. Indeed, were 
. . there no state, Christians should 


wish to invent one. Christian the- 
ology through the centuries -has 
generally resisted every tendency to 
spiritualize the gospel out of this 


_world, beginning with the early 


struggles against Docetism. 
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God's: -purposes and human re- 
sponses are not merely “spiritual”; 
there is an intense drive toward ` 
actualization of spirit in the world 
of matter, structures, and institu- 
tions. God’s purposes are not under- 
stood to be confined to this world, 
but neither are they exclusively 
above or beyond what can be seen 
and felt and heard. Wherever there 
is a basic contradiction between 
God’s spiritual realm of goodness - 
and the realm of temporal existence, 
Christians experience a powerful 
impulse: toward overcoming the . 


tension by reordering existence. The 
state is the most central arena for 


this, because: the state is the realm - 


of society acting as a whole. It is ` 


central 'to the unfolding of broad, 


- -historical purposes. Christians could, 


in their ‘own terms, scarcely ignore. 
the state without abdicating their 
deepest theological convictions. 

An interesting question must then 
be raised: Do Christians and Jews 
have internal theological reasons for 
supporting the “secular legislative- 
purpose” test which was: portrayed 
above as being commanded by 
democratic political theory? 

Clearly, not all Christians and 
Jews would give the same answer to 


‘that question! Christian proponents. 


ofa Christian amendment to the U.S. 
Constitution proclaiming this as a 
Christian nation and Christian pro- 
ponents of prayer in the public 
schools are obviously not very 


interested in political secularity: 


Sometimes such Christians errone- 


‘ously but vigorously reduce the ` 


Constitutional options to an estab- 
lishment of Christianity on the one 
hand or an establishment of a new 
religion of secularism’ on the other. 
Similarly, those Jews-who wish.to 
encourage the state of Israel to be an 


explicitly Jewish state, in the reli- 


gious sense, are not much interested’ 


in the secularity of legislative pur- 
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poses. Worldwide, in fact, a wave 


of religious purpose legislation has 
swept through a number of Muslim, 
Buddhist, and Marxist lands (the 
latter reflecting an establishment of 
orthodox Marxism as a prescribed 
„way of believing and valuing). 
But, theologically debatable ‘as 
-~ this may be, it is arguable thatthe 
profoundest understandings of Chris- 
tian or Jewish faith are very sup- 
portive of the secular purpose test. 
On one level, that test can be seen 
as required in respect to the unique- 
ness and integrity, of every person, ’ 
whether or not Christian or Jewish. 
People ought not to be compelled 
to observe scruples which. are, to 
them, purely speculative in origin. 
Respect for persons entails refrain- 
ing from use of governmental coer- 
cion except when necessary for 
’ social purposes which can be justi- 
` fied in clear, rational terms. — 
‘On another level, Christians and 
Jews may well have a very high 
sensitivity to their own fallibility 
‘and great respect for the possibility 
that God may have relationships 
with, and purposes for, other partici- 


`. pants in the political process, and 


- thus to have theologically principled 
reasons for not wishing to impose 
their own uniquely perceived scru- 
ples upon their fellow citizens. It is 
because such Christians and Jews 
believe in the sovereignty of God 

‘that they are unwilling to grant 
exclusive sovereignty to any persons 
or groups to the exclusion of other 
citizens, no matter how persuasively 
some may argue that they alone-are 
God’s chosen instruments. ` 


: THE DEMAND FOR WISDOM 
AND RESTRAINT 
- On the level of actual practice; 
Christians and Jews should show the 


_ wisdom and restraint (and sensé of. 
_ urgency) demanded by’ a profoundly _ 
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theological conception of their polit- 
ical vocation. Aside from the secular 
purpose provision, there are few 
forms of political advocacy that can 
either be prescribed or prohibited 
in general principle. But there are 
sound practical reasons for church 
groups to. be slow to support or 
oppose actual candidates for office. 


. Such explicit involvement in elec- 


tive politics -is usually unwise, 

partly because it often arouses 
resentments, partly becausé it leads 
closer to the corruption of religious 

institutions by the self-interest as- 
pects of, political process (and by 
the exercises of power), and partly 
because it is ‘a good deal easier to 
assess problems and issues, compli- 
cated though they be, than it is to. 
judge the human dimensions. Some- 
times politicians who appear mor- 
ally bad surprise us with their unex- 
pected bigness of character and the 
wisdom of their perspective; some- 
times politicians of supposedly im- 
peccable character surprise us with 
disappointing tendencies toward cor- 
ruption. .. 

` Itis also true that the larger impact 
of churches may well be through 
their overall influence upon the 
spirit of the times. Through their 
preaching and moral teaching, cer- 
tain values may be emphasized and 
limitations imposed which have the 
effect of helping to define the 
broader purposes of an era and, 

within the circle of church groups 
themselves, of exploring the ulti- 
mate meaning of political problems. 


"II. As a historical footnote on the latter 
kind of surprise, it is interesting that when a 
number of church-groups and church leaders 
of the state of Maryland. concluded in 1966 


. that one of the candidates for governor was 


unthinkably racist, they set aside the usual 


~ inhibitions about church support for politi- 


clans by lining up behind his opponent, a 
fairly obscure and apparently strait-laced and 
uncorruptible politician named Spiro T: 
Agnew.: . 
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This does not mean that churches 
must deal only in generalities. The 
spirit of the times always comes 
packaged in specific instances; and 
it is in the way in which the specifies 
of political process are. related to 
broad values and purposes that the 
ethos is affected. The point is, how- 
ever, that the overall pattern of a 


church’ s teaching, preaching, and , 


pastoral relationships to a constitu- 
ency and environment may have 
deeper; more long lasting effect 
upon political outcomes than any 
specific lobbying with governmental 
officials. 

Still, both are needed. Direct 


advoeacy lobbying, letter writing, - 


and other highly specific actions 
help give validation and point to the 
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_broader role of the churches and, at 


the same time, often serve as an 
important conduit of information 
back into the churchés.° And the 
broader ministries of the churches 


are the bedrock out of which the 


churches can do specific political 


advocacy with integrity. 
The overall quality of church 
participation in American politics 


-has been high enough that churches 


owe'no apology to any other interest 
group or party, despite all of-the 
churches’ ‘failings. But failures of 


_ judgment and will have also been 


plentiful enough to remind us that 
piety is ‘no substitute for disciplined 
investigation. of thé problems the 
churches think worthy of political 
attention. 


4 


ANNALS, AAPSS, 446, November 1979 


a” 


i ` 


Religion and Education: A Continuing Dilemma 


t- 


By JAMES E. Woop, JR. 


~ 


ABSTRACT: No questions have provoked as much discussion 
or prompted as much litigation during the past three decades 
in church-state relations as the role of. religion in-the public 
schools and the use of public funds for religious schools. The 
issues raised by these two questions constitute a continuing 

‘dilemma in religion and education in. America. This essay 
reviews religion and education in the context of U.S. church- 
state relations and several decades of judicial interpretations 

based on the Establishment Clause of the First Amendment. 
The most serious proposal for securing public funds for reli- 
gious schools now being advanced is tuition tax-credit legisla- 

, tion, the outcome of which is by no means certain. Even here, 
however, the ‘eligibility for such funds may require that 
church schools maintain an essentially secular character and 
thereby lose their religious identity and church-relatedness. 


3 N 
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James E. Wood, Jr. is Executive Director of the Baptist Joint Committee on Public 
Affairs in Washington, D.C. and Editor-of Report from the Capital. He was Profes- 
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UE! STIONS concerning ian use 

-of public funds for nonpublic: 
schools and the role of religion 
in public schools have been critical 
issues in U.S. church-state relations. 
During the past thirty years‘no other 
church-state issues have provoked as 
much litigation. Approximately three 


-decades ago, within the period of 


.- a year, the U.S. Supreme Court 
. handed down two landmark church- 


¥ 


state decisions; one respecting public 


funds and nonpublic schools, Ever- 


s son y. Board of Education (1947); 


. and the other, religion in the public 


‘schools, 


McCollum v. Board of 


; Education - (1948). The issues ad- 


dressed by the Court in these deci- 
‘sions are indissolubly and inevitably 
linked in American church-state rela- 
tions. In large measure, in the years 
which have followed, religion and 
education have constituted the pri- 
mary basis upon which the Establish- 
ment Clause of the First Amendment 
has been adjudicated. ' 
Religion and education form a 
continuing dilemma in American 
church-state, relations. On the one 


' hand, the role of religion in public 


schools has been adjudicated on the 


- basis that public schools are neces- 


$ 


sarily subjecť to public control and 
public policy by virtue of the fact 
that they are. tax: supported: and, 
therefore, must be`governed by the 
Establishment Clause of the First 
Amendment even ifa given program 
of religion is maintained on a “vol- 


_ . untary”’ basis. On the other hand, the 


use of public funds for religious 
schools has been repeatedly ruled 


-as violative of the Establishment 


Clause since the use'of such funds 
constitutes aid to religion and re- 


- sults in the entanglement of ‘the 


` institutions of church and state in a 


program of education. That the 


Court’s most far-reaching decisions 
on church and state should have to 


' do with the public schools has been 


~N 
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noted as ; both historically appropri- 
ate and judicially significant. . 

THE RISE OF THE PUBLIC SCHOOL 


The American public school is as 
historically unique as the American 


‘tradition of church and state. To- ' 
-gether they represent two distinct 


‘contributions of the United States to` 


the world. Founded as a secular - 


state, the United-States was the first | 
nation in history constitutionally to 


-prohibit the establishment of reli- __ 


gion and fo guarantee the free exer- 
cise of religion. While this view of 
church and state has been frequently 


referred to as the greatest single - 
concept America has contributed to 


civilization, the public school has 
been called by many the supreme 
achievement of American democracy. 

“The origin of public education in 
the United States not merely ante- 
dates separation of Church and 
State,” as Leo Pfeffer perceptively 
observed, “‘to a considerable extent, 
it owes its very existénceto the fact 
that it antedated separation.”! For 
the fact is that in education,:as in 
church-state relations, the European 
pattern prevailed in colonial Amer— 
ica.” Here the first schools were 
avowedly religious, not secular. 
America’s first education laws; en- 
acted in Massachusetts in 1642 and 
1647, explicitly acknowledged that 
common schools were to be organ- 
ized to teach children “to read and 
understand the principles of religion 
and the capital laws of this country” 
and to frustrate the designs-of “ye 
ould deluder, Satan, to keepe men 
from the knowledge of ye Scrip- 
tures.”* Connecticut in 1650. simi- 


1. Leo Pfeffer, “Religion, Educaton and 
the Consttution,” Lawyers Guild Review 8, 
(May-June 1948).387. 

2. See Donald E. Boles, The Bible, Religion, 
and the Public Schools (Ames, LA: Iowa State- 


University Press, 1963), p. 6. 


RELIGION AND EDUCATION 


lary expressed ‘the religious aie 


pose of education. Not only New 


England colonies but also Southern. 
colonies emphasized the central role- 


of religion in education. As late as 
1766, for example, the constitution 
of North Carolina affirmed ‘ ‘the great 
necessity of having a proper school 
of learning established whereby the 
rising generation may be brought 
up and instructed in the principles 
of the Christian religion.” 

As the pattern of the state church 
gave way to disestablishment and 
pluralism in the New World, so the 
free, secular public school gradually 
emerged and in time supplanted the 
sectarian school which dominated 
during the colonial’ era and the 
`” early decades of the new Republic. 
With the growth of experimental 
science, international trade, and 
religious diversity of the population, 
the religious character of America’s 
schools was increasingly a source of 
conflict and consequently resulted 
in an increased demand for secular 


subjects without ecclesiastical or 


sectarian control. | 
Developments. in the Common- 
wealth of Virginia in the latter part 


of the eighteenth century marked a. 


turning point in the course of Amer- 
ica~~both in church-state relations 
and in the emergence of a non- 
sectarian public school system. Un- 
. der the leadership of Thomas Jef- 
ferson, Virginia disestablished, the 


Anglican Church and laid the foun-’ 


dation for church-state separation. 
Having disestablished the Anglican 


Church in 1779, the state legislature : 


in 1786 pässed a “Statute of Reli- 


gious Liberty” which declared “that - 


to compel a man to furnish con- 
tributions of money for the propaga- 
‘tion of opinions which he disbe- 


lieves, is sinfull and tyrannical; that - 


even forcing him to support this or 
that „teacher of his own religious 
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persuasion, is. depriving him of 


[his] liberty.” 


It was Jefferson also who frst cen- 
ceived. of public schools; free and 
tax-supported, as the basis of an in- 
formed, democratic citizenry. Ac- 
cording to Jefferson, these pubiic 
schools were not necessarily to re- 
place private schools, but to provide 
free education for all. In his Report 
of the Revisors of Virginia, 1770, 
Jefferson proposed that at each ofthe 
public schools “shall be taught read- 
ing, writing, and common arithmetic, 
and the books which shall be used 
therein for instructing the children 
to read shall be such as will at the 
same time make them’ acquainted 
with Graecian, Roman, English, and 
American history. At these schools 


‘all the children, male and female .. . 


shall be entitled to receive tuition 
gratis.” In 1817 Jefferson specifically 
advocated that free common schoals 
be non-sectarian, in advocating that 
“no religious reading, instruction or 
exercise, shall be prescribed or prec- 
ticed inconsistent with the tenets of 
any religious sect or denominatior.” 
Jefferson's opposition to state sup- 
port of religion in education extended 
even to the College of William and 
Mary and the University of Virginia, 
because he thought it proper “to 
leave every sect to provide, as they 
think fittest, the means of further 
instruction in their own peculiar 
tenets.” 4 - l l 
By the 1830s Jefferson’s concept 
of non-sectarian public schools began 
to take root in one state after another. 
Horace Mann exerted particular in- 
fluence. on the state legislatures to 
pass laws prohibiting all sectarian 


3. For a reprinting of the full text of this 


- document, see Anson Phelps Stokes and Leo 


Pfeffer, Church and State in the Unired 
States (New York: Harper, 1964), pp. 69-71. 
4. Roy J. Honeywell, The Educational 


‘Work of Thomas Jefferson (Cambridge, MA: 
-Harvard University Press, 1931), p. 24, passim. 
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practices, including the use of séc- 


_ tarian textbooks, in~tax supported 


schools. It is interesting to note that 
Mann’s first speech after his election 
to the Massachusetts Assembly was 
on religious liberty. Mann contended 
for the free public school, tax sup- 
ported and without sectarian control, 
on the principle of religious liberty 
and the separation of church and state. 
In his Final Report to the Massachu- 
setts State Board of Education in 
1848, he wrote, “If a man is taxed 


to support a school where religious. 


doctrines are inculcated which. he 
believes to be false, and. which he 
believes that God condemns, then 
he is excluded from the school ‘by 
divine law, at the same time that he 
is compelled to support it by the 
human law. This is a double wrong.” 

Meanwhile, sectarian’ influences 
and teachings’in the public schools 
compelled some, especially Catholics, 
to emphasize parochial schools to 
escape sectarian teachings in conflict 
with their own. Bible readings and 


prayer recitations were in most in-. 
_ stances a Protestant-sponsored prac- 
“tice, more: easily maintained by 


Protestants-in view of their numerical 
superiority over other. religious 
groups, eel Catholics and 
Jone”, 

_During the first half of the nine- 
teenth century, bitter conflict’ re- 
sulted over-rival claims of Baptists, 
Methodists, Presbyterians, and Cath- 
olics; among others, for tax support 
of educational and welfare institu- 
tioris.. Public support of some, while 


5. Quoted ın Anson Phelps Stokes, Church 
and State in the United States (New York: 
Harper, 1950), 2:57, ` 

6. There has been a marked tendency among 
Protestants ın many regions of the country 
to view the. public school as basically a 
Protestant institution. Conseqtently, the 


Protestant presence in the public schools , 
~ frequently precipitated Roman Catholic de- 


mand for public funds for the operation of 
their“own parochial schools. ` 


io of 


~ es 


denying or terminating support to 
others, served to sharpen the issue 
of the great difficulty, if not impos- 
sibility, of supporting sectarian in- 


’ stitutions in a secular state. Protes- 


tants vigorously objected to tax sup- 
port of Catholic institutions, and 
Catholics were strongly opposed to 


_the broadly Protestant influences on `- 
‘the tax-supported public school.” 


In the 1880s and 1890s waves of 
immigrants, particularly from south- 
ern, eastern, and southeastern Eu- 
rope, greatly increased the multifaith 
character .of American society by 
bringing tc the nation increasingly 
large numbers of Roman: Catholics,- 
Eastern Orthodox, and Jews. These 
immigrant groups, as they integrated 
into American life, understandably 
challenged any form of Protestant 
establishment, especially when mani- 
fested in public schools. There was 
now less and less of a religious con- 
s@nsus to give support to either reli- 
gious instruction or religious exercises 
in the public school. Thus the states 
led the way in the separation’ of- 
church and state in the public school 


and the denial of public funds to 


parochial schools. 

In 1818, Connecticut, the first state 
specifically to outlaw the use of public 
funds for church schools, set the pat- 
tern for the constitutions of the states. 
By the 1870s most state constitutions 
expressly prohibited the use of public 
funds for church schools. Finally, in. 
every state without exception it be- ' 
caine unlawful to grant tax-raised 
funds for their ‘support. With the 
exception of Massachusetts, no statu- 
tory authorization for Bible reading ' 


7. Riots and lawsuits dunng the nineteenth - 
century over Bible readıng and prayer recita- 
tion in the public schools attest to the bitter- 
néss engendered over the role of religion in 
the public schools Disagreement frequently 
erupted over which version of the Buble 
should be read ın the public schools, if 
indeed it was to be read at all. ; 


x 


in the public school Gaa antl 
rhe when Pennsylvania passed the 
first law requiring Bible reading in 

the public schools.’ “Few verdicts 
of history,” Murray A. Gordon has de- 
clared, “are clearer than the purpose- 


ful determination of the states to bar v 


the church from public schools and 
the church schools from public 
funds.”® With the new high water- 
mark of the separation of church and 
state reached in the waning years of 
the nineteenth century, the distinctly 
secular character of the public schools 
was substantially strengthened. 


RELIGION AND PUBLIC EDUCATION 


Since, as Justice Felix Frankfurter 
declared in McCollum a little more 
than thirty years ago, “The public 
school is at once the symbol of our 
democracy and the most pervasive 
means for promoting our common 
destiny,’'° the status of religion in 
the public schools has come to be 
regarded as a crucial test of America’s 
being a free and pluralistic society. 
_ The fact is, however, that the Supreme 
Court has rendered but-four decisions 
involving religion and the public 
schools, and all four of them have 


been handed down since 1948: Mc-: 


Collum v. Board of Education (1948), 
Zorach v. Clausen (1952), Engel v. 
Vitale (1962), and Abington School 
District v. Schempp (1963). 


8. See Robert F. Drinan, S.J., Religion, the 
“Courts, and Public Policy (New York: Mc- 
Graw-Hill, 1963), p. 91; and Alvin W. Johnson 
and Frank H. Yost, Separation of Church and . 
State in the United States (Minneapolis: 
University of Minnesota Press, 1948). 


9, Murray A. Gordon, “The Unconsttu- 


tionality of Public Aid to Parochial Schools,” 
The Wall Between Church -and State,- ed. 


Dallin H. Oaks (Chicago: University of Chicago- 


Press, 1963), p. 79. 

10. McCollum v. Board of Education, 333 
U.S. 203 (1948) at 231. 

Ll. Ibid.; Zorach v. Clausen, 343 USS. 306 
(1952); Engel’ v. Vitale, 370 U.S. 421 (1962); 
and Abington School District v. Schempp, 

374 U.S. 203 (1963) . 
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As indicated above, by the 1870s 
most state constitutions - expressly 
` divorced religion from the public 
educational system, and state couris 


- widely espoused church-state separa- 


a 


-see Drinan, pp. O1ff. 


tion for the public school. Mean- 
while, phenomenal gains in church 
memberships in the first half of this 
century, accompanied by renewed 
demands for Bible reading and school 
prayers, accounted in no small way 
for the waning of church-state separa- 
tion in the public schools. The first 
released-time program of religious 
instruction in the public schools was 


‘begun in 1913 in Gary, Indiana. The 
.percentage’of church membership to 


population more than tripled in the 


nineteenth century, and rose from 


thirty-five percent of the total popu- 
lation in 1900 to slightly more than 
fifty percent in 1940. By the time of 
the McCollum decision of 1948 all 
but two of the fifty states had re- 
leased-time programs.” Fifteen years 
later,,at the time of the Supreme 

ourt’s decision on Bible reading 


‘and prescribed prayers, church mem- 


bership in the United States had 
climbed to more than sixty-three per- 
cent of the total population. 

In the McCollum case, the Court 
declared by a vote of 8 to 1 that “re- 
leased time,” that is, setting aside a 
portion of each day for religious in- 
struction by representatives of vari- 
ous faiths, is unconstitutional even 


though attendance in these classes 


might be ona purely voluntary basis. 
The Court explicitly rejected the 
argument that the First Amendment 
only meant_nonpreferential treat- 
ment of one religion over another. 
“For the First Amendment rests 


12. See Stokes, 2:525-535; except for a 
statute passed in Massachusetts in 1826 re- 
quiring Bible reading, no state enacted similar 
legislation until 1913 when Pennsylvania 


passed the first liw ordering the reading of," 





the ‘Bible in Pennsylvania public sch 
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upon the premise that both religion 
and government can best work to 


- achieve their lofty aims if each is left 


t 


free from the other within its respec- 
‘tive. sphere. Or, as we said in the 


Everson case, the First Amendment 
has erected a wall between Church 
and State which must be kept high 
and: impregnable.” The decision 


.. was clearly a controversial one. 


Four years later the Court in Zo- 


` rach v. Clausen, by a6 to 3 vote, 
declared constitutional the practice 


of “dismissed time,” which was es- 
sentially the same program of reli- 
gious instruction considered in the 
McCollum case except that the pro- 
gram was maintained off the public 
‘school’s grounds. Once again, the 
‘Court affirmed that the First Amend- 
ment means the separation of church 


_and state, of which “there cannot be 


the slightest doubt.” “Government 
may not finance religious ‘groups nor 
undertake religious instruction nor 


blend’ secular and sectarian education” 


nor use, secular institutions to force 
one or some religion on any person.” 14 

In 1962 the Court ruled in Engel v. 
Vitale, -by a vote of 6 to 1, that the 
state-sponsored prayer program of 
the public schools of New York state 


_ was unconstitutional. In effect, the 


Court said that whether such a prayer 
program .is nondenominational, .or 
optional, or involves the use of tax 


funds, is immaterial. Prayer is a reli- 
gious act and therefore cannot ‘be 


sponsored by the state without vio- 
-lating the establishment clause of 
the First Amendment. As in McCol- 
lüm, the Court disclaimed that its 
decision was in any way to, be in- 


terpreted as one of government hostil- 
ity to religion. “It is neither sacreli- 


gious nor anti-religious to say that 


-each separate government in this 


i Se 


13. Everson v. Board of Education, 330 
| 14! Zorach v. Clausen, 343 U.S. at 314. 
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country should stay out-of the busi- 
ness of writing or. sanctioning official 
prayers. a“ 

The following year the Court was 
inevitably faced with the widespread 
practice of Bible reading exercises in 
the public schools. Again by an almost 
unanimous vote, 8.to 1, the Court 
ruled in Abington School District v. .. 
‘Schempp that the practice of devo- ~ 
tional Bible reading and the recita- 
tion of the Lord’s Prayer is unconsti- ` 
tutional. Once again the -Court re- 
jected-“unequivocally” the reasoning 


~ that the establishment clause forbids 


“only governmental preference ‘of 
one religion over another,” but that 
the First Amendment means nothing 


‘less than the separation of church © 


‘and state.“* Quoting the Everson 
decision of 1947, the Court affirmed. 

“The [First]- -Amendment’ s purpose 
was not to strike merely at the official 
establishment of a single . . .’ reli- 
gion. .. . It was to create a complete 
and permanent separation of the 
spheres of religious activity.and civil 


` authority by comprehensively forbid- 


ding’ every form of public aid or 
support for religion.” - 

Also, once again the Court affirmed 
that the decision outlawing religious 


exercises in the public school is not 


a manifestation of a hostility to reli- 
gion, nor. Coes it mean. establishing 
a “religion of secularism.” Neither 
the study cof the Bible nor the study 
of religion, when ‘made the object 
of academic inquiry and ‘ ‘presented 
objectively,” is necessarily in, con- 
flict with this decision or the First 
Amendment. Rather, devotional Bible 
reading and prayer recitation “are 
religious exercises, required by the 
States in violation of the command | 
of the First Amendment that the 

overnment maintain strict neutral- 

f “ 

15. Engel v. Vitale, 370 U.S. at 435. 


16. Abington v. Schempp, 374 U.S. at 216. 
17. Abington v. Schempp, 374 U.S. at 217. 


ity, neither aie nor opposing véli- 
gion.” !8. 3 
Although somewhat less Vises 


than the opposition to the Engel 


decision the year before, reaction 


against the Schempp decision was,- 


in many quarters, one of strong protest 


and even bitter resentment.’ Firm- 


support was given both of the Court’s 
decisions by the National Council of 
Churches, the Baptist Joint Commit- 
tee on Public Affairs and most Jewish 
groups, while opposition was voiced 
by the U.S. Roman Catholic bishops, 

the Greek Orthodox Church, the 
National Association of Evangelicals, 

and many prominent Protestant 
ministers, including such theologi- 


-~ cally diverse leaders as the late 


Bishop James A. Pike and Evangelist 
Billy Graham. Numerous polls have 
continued to show widespread public 
sentiment strongly in favor of public 
school sponsored Bible reading and 
prayer. After more than a decade and 
a'half since these two landmark de- 
cisions, many Americans still fail to 


understand the limits or the reasoning- 


of the Court’s decisions. 

` Almost two hundred proposals have 
been introduced in Congress in the 
form of constitutional amendments 
which would, in effect, rescind the 
Engel and Schempp decisions. Dur- 


18. Abington v. Schempp, 374 U.S at 225. 
19. Several months after the Schempp deci- 
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ing the 1960s the most serious efforts 
‘to accomplish this were led first by 


Congressman Frank Becker of New ` 
York and later by Senator Everett 
Dirksen of Illinois, both of whom 
found to their dismay. that the strong- 
est opposition to their proposals came 
from organized religion, namely 
Protestants and Jews, while Roman 
Catholicism maintained an unsympa- 
Becker 
Amendment” and: the “Dirksen 
Amendment” were designed “to per- 
mit voluntary participation i in prayer 
in public schools,” although this was 
later broadened. as in the Dirksen 
Amendment, to include “any public 
building.” A prayer amendment 
reached the floor of the House on 
November 8, 1971, but was narrowly 
defeated, failing by 28 votes to re- 
ceive the two-thirds majority re- 
quired. More recent efforts in the 
96th Congress led by Senator Jesse 
Helms of North Carolina, have been 


‘directed toward limiting by congres- 


sional statute the U.S. Supreme Court 
and all federal district courts from 
hearing cases involving “voluntary 
prayers in the public schools and- 


' public buildings.” ?? 


sion ın 1963, a Gallup poll ińdıcated that ` 


70 percent of the people of the United States 
disapproved of the decision and only 24 per- 
cent approved (see U.S. News and-World 
Report, September 9, 1963). Four years later 
a poll of 20,000 members of the Good House- 
keeping Consumer Panel overwhelmingly 


favored school prayers (82 percent) and Bible , 


reading (62 percent) and opposed the Court’s 
decisions on Bible reading and prayer. In addı- 
tion to widespread non-compliance with the 
Court’s decisions, there have been numerous 
instances of outright deflance. See R. H 
Dierenfield,' “The Impact of the Supreme 
Court’s Decisions on Religion in Public 
Schools,” Religious Education 22 (January- 
February 1967):445-451. j 


One of the real ironies of all of the 
proposed legislation aimed at over- 
turning the Engel and Schempp de- 


‘cisions is that each proposal purports 


to restore that which was never taken 
away by the Court—voluntary prayer 
in the public schools. The premise 


20. On April ‘5, 1979 Helms’ unprinted 
amendment which would limit the jurisdiction 
of the Supreme Court in. considering cases 
related to voluntary prayer in public schools 
was attached by the Senate to S. 210, the 
Department of Education Organization Act of 
1979. On April 9, 1979 the identical amend- 
ment .was attached to S. 450, the Supreme 
Court Jurisdictional Act of 1979; then the 
Senate in effect stnpped the amendment from 
the Department of Education Act. S. 450-is 
expected to go nowhere even though it was 
adopted by the Senate because it ıs not ex- 


` pected to get out of committee in the House. 
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is a false one since the Court never 
ruled against voluntary prayer in the 
public schools. Rather, the Court 
declared as unconstitutional public 
school sponsored prayers as an im- 
position of the authority of the state 
over religion and, therefore, in viola- 
tion of both the free exercise of reli- 
gion and the separation of church and 
state. Such proposals.are, therefore, 
_umnecessary since the Court has 
never denied or challenged the 


principle of voluntary prayer in public. 


schools or in public buildings. No 
pupil and no teacher or administrator 
is forbidden to. pray privately in the 
public schools as an individual. What 


is forbidden is state sponsored prayers’ 


in the public schools since this would 
mean state sponsored religion and 
the intrusion:of government into 
‘religious affairs, which is forbidden. 

In the meantime, there is no place 
in American life where the Establish- 
ment Clause should be more clearly 
manifest than in America’s public 


_ schools. Since the Constitution ulti-- 
mately means what the Court says it 


means, the public schools have a 
solemn obligation not only to teach 
the Constitution, but also to uphold 
it by precept and practice. Such a 
.stance would add immeasurably to 
the teaching of the meaning and 
significance of the First Amendment 
‘in the public schools. Furthermore, 
the highly pluralistic character of 
the enrollment of the public schools 
reenforces the rightness and wisdom 
_ of the Court’s decisions based upon 


- the Constitution. The great majority 


of American children— Catholic, 
Protestant, and Jewish, not to mention 
innumerable representatives of other 
faiths—are to be found in the public 


schools; while one-third of the popu- . 


lation is without any religious affilia- 
. tion. At the same time, there is no 
core of beliefs and practices common 
to all religions. This was clearly evi- 
dent in the claim that the New York 


~ 


son, Jr., 
-not a place for worship but for learn-- 
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for prayer itself is sectarian. Even 
the ‘phrase “Almighty God” is not 
shared by all religions, and the chil- 


dren enrolled in the public schools 
are not.all identified with the reli- 
gious community. As George Santa- ` 
yana observed, one cannot bereli- > 
„gious without being religious in-a 


particular tradition. 

While the Supreme Court has ruled 
out state-sponsored prayer and Bible 
reading in the public schools (Engel 


Regents’ prayèr was non-sectarian, , 


and Schempp ), and has denied the - 


constitutionality of providing- reli- 
gious education in the public schools 
(McCollum ), the Court has explicitly 
disclaimed that it has ruled out the 
study of the Bible or religion from 
the curriculum of the public schools, 
so long as the Bible or religion: is 


made the object of academic inquiry | 


and not an object of faith or worship. 
In essence the Court affirmed the 
principle, in the words of Niels Niel- 
that “the public school: is 


Na 


ingl”?! Still to be adjudicated by the ' 


Supreme Court are many other reli- 
gious practices in the public school: 
for example, Christmas and joint 
interfaith celebrations, baccalaureate 
services, and chapel exercises, all of 
which are widespread in the public 
schools. | 
Since 1948, the Court has been 
quite éxplicit in emphasizing that 


teaching about religion is an integral . 


part of secular education. As Justice‘ 


Robert H. Jackson wrote in the Mc- 
Collum case: “Nearly everything in 


‘our culture worth transmitting, every- 


thing which gives meaning to life, 


is saturated with the religious in- _ 


fluences derived from paganism, 
Judaism, Christianity —both Catholic 


‘and Protestant—and other faiths ac- 
cepted by a large part of the world’s 


21. Niels C. Nielsen, Jr., God in Education: 
A New Opportunity for American Schools 
(New York: Sheed and Ward, 1966), p. 4. ` 


; 
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-peoples.” While embracing the 
concept of the secular state as rooted 
in the Constitution, the’ Court has 


categorically denied that the state- 
is thereby committed to secularism. . 


As Justice William O. Douglas wrote 


-in his opinion in the Zorach case, 
“We are a religious. people whose ` 


institutions presuppose a Supreme 


Being.”* Later in Schempp, the 


Court, while outlawing public school 
sponsored Bible reading and prayer, 
declared that the state “‘may not 


_ establish a ‘religion of secularism’ in 
the sense of affirmatively opposing or. 


showing hostility to religion. . . .”4 
Rather, the Court stated through 
Justice-Tom C. ‘Clark that “it might 
‘well be said that one’s education is 
-not complete without a study of com- 
parative religion or the history of 
religion and its relationship fo the 


- advancement of civilization: It cer-, 


tainly may be said that the Bible is 


worthy of study for its literary and - 


historic qualities. Nothing. we have 
said here indicates that such study 
of the Bible or of religion, when 
presented objectively as part of a 
secular program of education, may 
not be effected consistent with the 
First Amendment.’*™ 

Support for religion studies in the 
public schools has come from vari- 
ous educators, professional organiza- 
tions, and religious denominations. 
More than.a decade ago, the Com- 


mission on Religion in the Public 


Schools of the American Association 
of School Administrators ~declared 
that “the public school curriculum 


must give suitable attention’ to the. 


religious influences in man’s develop- 
ment.” Religion, “as an integral part 
of man’s culture,” the Commission 
said, “must be included” in the pub- 


22. McCollum v. Board of Education, 333 
U.S. 203 at 236. 
- 93. Zorach v. Clausen, 343 U.S at 313. 
Abington v. Schempp, 374 U.S. at 225. 
25. Abington v. SCHON: 374 U.S. at 225. 
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lic school curriculum.” While the 
integration of religion’ studies in 
public- education has been under- 
taken on only a limited scale nation- 
wide, significant beginnings have 
been made. Special university pro- 
grams addressed to the implementa- 
tion of such studies have been 
launched, such as the Religion and 


` Social Studies Project of Florida State 


University, the Indiana University 
Summer Institute Program on Teach- 
ing the Bible in Secondary English, 
and the Public Education Religion 
Studies Center (PERSC) of Wright 
State University, among others. Since 


1971, the National Council on Reli- 


gion and Public Education has sought 
to “provide a foram and means for 
cooperation among organizations 
and institutions concerned with 
those ways of studying religion which 
are educationally appropriate and 
constitutionally acceptable to a secu- 
lar program of public education.”” 
Its more than forty constituent mem- — 
bers include the American Associa- 
tion of School. Administrators, the 
National Council of Churches, the 
U.S. Catholic Conference, the Na- 
tional Conferencé of Christians and 
Jews, and the Baptist Joint Commit- 
tee on Public Affairs. 
Admittedly, there are still manv 
serious problems facing religious 
studies in the public schools, such 
as widéspréad public indifference, 
fears of controversy on the part of 
public officials, an already crowdéd 


‘public school curriculum, and the 


lack of trained teachers and teacher 
education programs to carry out plans 


- of religion studies even within the 
existing “curriculum of the public 


schools. Nonetheless, the times in- 
creasingly require that full recogni- 


.* 96. American Association of School Ad- 


ministrators, Religion in the Public Schools 
(New York: Harper and Row, 1965), pp. 55-57. 

27. National Council on Religion and 
Public Education (Pamphlet). 
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tion be given to the rationale for the 


academic study of`religion in the’ 


public schools, preferably within the 
existing curriculum, as essential to 
the integrity of public education. 
Simply stated, one’s education at the 
secondary level is not complete with- 


- -out the study of religion. Religion 
‘has been and remains an integral 


part of the history and life of human- 
ity. Consequently, the purely secular 
view of education, which ignores the 
role of religion in the life of human- 
ity, must come to be viewed as neither 


academically tenable nor historically 


defensible no matter what one’s 
. personal religious . beliefs may or 
may not be.- 


- PUBEIC FUNDS AND RELIGIOUS . 
SCHOOLS 


..As observed earlier, opposition to 
public funds for church schools, or 
schools under ecclesiastical or reli- 
gious control, dates from the earliest 
days of the Republic. In Virginia, 
James Madison and Thomas Jefferson 
opposed any attempts to secure state 
funds, for church schools. It was 
Madison’s resistance in 1784 to a 


“Bill Establishing a Provision for 
Teachers of the Christian Religion” 
‘which provoked his “Memorial and ' 


Remonstrance Against Religious As- 
sessments,’ ’ generally acknowledged 


. ~as one of the great documents in the 


_history of religious liberty, in which 
Madison presented fifteen arguments 
against the assessment bill. While 
education in America remained pri- 
marily under: ecclesiastical control 


-up to the middle of the nineteenth 


century, tax support of public schools, 


_ controlled by the state, gradually 


brought the withdrawal of state sup- 
port of sectarian schools. 
Discrimination against parochial 


. schools in the distribution. of public 


‘funds resulted in bitter conflicts 
which, along with threats ofassimila- 
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tion and concern for Protestant in- 
fluences on the public schools, sub- 


stantially contributed ta the demand ` 


for the creation of a- Roman Catholic- 


parochial school system. A notable ” 


case arose in New York during the 
1840s. Having sharply criticized the 
public school system for its failure 
to meet the needs’ of Catholic chil- 
dren, Bishop John Hughes ‘sought 
public funds for a Catholic parochial 
school system: On April 11, 1842, the 
New York state legislature passed an 
act expressly forbidding public funds 
to religious, schools. Unable to 
secure public funds for parochial 
schools, Hughes became the leading 
advocate and spokesman for the 
Catholic ` parochial: school system 


during the middle of the ninéteenth 
~- century. 


In spite of ine eventual denial of 
public funds to’church schools by all 
states, an extensive system of Roman_ 
Catholic parochial schools emerged. 
As a result, the Catholic parochial 


-school system in some quarters came 


under attack as a threat-to the state 


controlled and state supported pub- | 


lic school system. In response to an 
Oregon state law which, in effect, 


ł 


~ 


would have outlawed all nonpublic `- 


schools, the U.S. Supreme Court in 
1925, in Pierce v. Society of Sisters, 
ruled that the right to maintain and 
attend a church or private school is 
constitutionally guaranteed.”” The 
Court based its decision on the Four- 
teenth Amendment, under the Due 


Process Clause, not the Free Exercise ` 


Clause of the First Amendment, 
which had not yet been: declared 
applicable to the ‘states. 

Litigation involving direct-state or 


federal aid to parochial schools is, 


with rare exception, of recent origin. 


28. See Leo Pfeffer, Church, State, and 
Freedom (Boston: Beacon Press, 1967), pp. 
530-533. ‘ 

29. Pierce v. Society of Sisters, 268 U.S. 
510 (1925). 1 
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While serious Sots e been made | ) 


to incorporate parochial schools into 
‘public school systems, such efforts’ ` 


, have met with only limited success, 
primarily because -the courts have - 
_ creased public funds available, both 


generally found such a measure for 
financing of parochial schools to be 
in conflict with the prohibitions of 
state constitutions. In 1947, in Ever- 
son v. Board of Education, the U.S. 
Supreme Court for the first time had 
occasion to review the question of 
public funds and parochial schools 
in the light of the Establishment 
Clause of the First Amendment. In 
a 5 to 4 decision, the Court upheld 
a New Jersey law providing for bus 
transportation of pupils in parochial 
schools. While the Everson decision 
was interpreted by many as an open- 


ing wedge for the use of public funds- ` 


for church schools, the language of 
- the decision itself left no doubt that 
the Court regarded any direct aid to 
religious schools as clearly unconsti- 
tutional. In its first attempt to define 
the Establishment Clause, the Court 
declared: 


The “establishment of religion” clause 
of the First Amendment means at least 
this: Neither a state nor the Federal 
Government can set upa church. Neither’ 
can pass laws which aid’one religion, 
aid all religions, or prefer one religion 
over another. . . . No taxin any amount, 
large or small, can be levied to support 
any religious activities or institutions, 
whatever they may be called, or whatever 
form they may adopt to teach or practice ‘ 
. religion. Neither a state nor the Federal 
Government can, openly or secretly, 
participate in the affairs of any religious 


"+ organizations or groups and vice versa. 


In the words of Jefferson, the clause 
against establishment of religion by law 
was intended to erect “a wall of separa- 
tion between Church and State.” 


30, Everson v. Board of Education, 330 
U.S, at 15, 16. This paragraph was repeated 
in subsequent decisions, one of them unani- 
mous: Torcaso.v. Watkins, 367 U.S. 488 (1961) 
at 492, 493. 
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Since the Everson čase the battle 
over public funds for church schools 
has reached unprecedented propor- 
tions, aided in part by the fact that 
there have been substantially in- 


state and federal, for a variety of 
educational programs and institutions 
and by the fact that the costs of private 


‘education have skyrocketed. Federal 


aid to education became a serious is- 
sue only after World War II. Although 
not the first such bill to be introduced, 
the Barden bill for federal aid to 
education passed the Senate in 1949 - 
but never reached the floor of the 


. House as a result of the controversy 


which ensued from the bill’s exclu- 
sion of church schools from either 
direct or indirect federal aid. 

With the launching of Sputnik by 
the Soviet Union in 1957, a new 
stimulus was given for a massive 
federal program of education, which 


resulted in the National Defense 


Education Act (NDEA) of 1958. The 
Act provided low-interest, ten-year 
loans to nonpublic elementary and 
secondary schools for equipment 
needed for the teaching of science, 
mathematics, and modern foreign 
languages. By 1965, through the 
Elementary and Secondary Education 
Act (ESEA); funding was provided 
for disadvantaged youth, whether 
enrolled in’ public or nonpublic 
schools, through special educational 
programs (Title I), the acquisition of 
library resources and instructional 
materials (Title II), and supple- 
mentary educational services (Title 
IlI)." According to the Office of 


31. In addition, since World War II numer- 
ous programs of federal assistance have been 


~ made available to nonpublic schools, e.g.. 


National School Lunch Act of 1949, Agri- 
cultural -Act of 1949, Federal Property and | 
Administration Services Act of 1949, Agri- 

“cultural Act of 1949, National Science Founda- 
tion Act of 1950, Economic Opportunity Act 


‘ of 1964, Higher Education Act of 1965, Child 


à oa 


` 
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Education, hundreds of ain of 


~ dollars in federal funds have gone to 


parochial and private schools since 
the Elementary and Secondary Edu- 
cation Act and the Higher Education 
Act of 1965." 

Further encouragement for the use 
of public: -funds for religious schools 
came'in the U.S. Supreme Court’s 


- split'decision of 1968, Board of Edu- 


cation v. Allen, in which the Court 
upheld a New York statute providing 


- state-dpproved textbooks for non- 


- public schools. In-doing so, the 


-~ 


\ 


Court upheld the notion of the “child- 
benefit theory” (the sole beneficiaries 
of the practice were to be the school. 
children and the state, not the schools 
themselves) as, articulated by the 
Court forty years earlier in Cochran 
v. Board of Education, which upheld 
a Louisiana law similarly authorizing 
the purchase of state-approved text- 
books for children.in nonpublic 


‘schools. In the Cochran case, how- 
ever, the decision was based on the ` 


Due Process Clause of the Fourteenth 
Amendment, while Allen was ‘de- 


. cided òn the basis of the Establish- 


- ment-Clause. In any event, the Court’s 


" sanctioning of the child-benefit the- 
Gry raised far more questions than ` 


it answered. Could not virtually all 
forms of tax aid to-religious schools, 
including buildings, equipment, and 
secular subjects (with the sole exclu- 
sion of religious devotions and reli- 


Nutrition Act of 1966, National Highway Safety 
Act. of. 1966, and the Vocational Educational 


' . Amendments of 1968, among others. 


32. There is today within the Office of 
Education of HEW an Office of Nonpublic 
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the statute must haye a 
legislative purpose”; 


\ 
m“ 
“2 


alaws dati not- uie justified for 


-the benefit of the children in parochial . 


schools? Those who found consider- 
able éricourdgement for tax aid to 
religious schools as aresult of federal 


‘legislation on education enacted in 


the. 1960s and the Allen decision ‘of 
1968, were to be faced-during the 


1970s with repeated rulings of the .” 


Supreme Court affirming the imper- 
missibility of public funds for reli- 
gious or sectarian schools. i 

In approximately a, dozen cases- 
since 1971, involving the Establish- 
ment Clause ofthe First Amendment, 
the Court has applied.a three-pronged 
test in judging the constitutionality _ 
of legislation or a government act: 


“primary effect that neither advances 
nor inhibits religion”; and its ad- 
ministration must av oid “excessive: ~ 
government entanglement with reli- 
gion.” With but two exceptions, all ` 
of these cases have had to do with’ 
taxaid to religious schools. l 
- Not until June 28, 1971, in' Lemon 
v. Kurtzman and Earley v. DiCenso, 


` did the U.S. Suprenie Court have oc- 


‘landmark. decisions 


casion“ to strike down legislation 
authorizing public funds for church 


schools.** From almost any.perspec- , 


tive, therefore, the Court’s rulings 
in -these cases must be viewed as 


church-state relations. In a unanimous 
decision the Court ruléd’ in Lemon 
that Pennsylvania’s Nonpublic Ele- 


. mentary and Secondary Act of 1968, 


Education maintained to provide funds and — 


services to nonpublic schools, directed ‘by 


“ Edward R. D'Alessio, Deputy Commissioner 


of Education, who formerly served as Director, 


- Division of Elementary and Secondary Educa-, 


tion, U.S. Catholic Conference. 

33.-Board of Education v. Allen, 392 US. 
236 (1968). 

34. Cochran v. Loutsiana State Board of 


` Education, 281 U:S. 370 (1930). 


which authorized the state to pur-. - 


- 35. While the Court dealt with “purpose” 
in Everson (1947) and with “purpose” and 

“effect” in McGowan i1961), the purpose- 
effect rule was not formulated by the Court 
until Schempp in 1963. This formulation was 
further expanded into the three-pronged test 
cited here in Walz v. Tax Commission, 397 - 
U.S. 664 (1970) at 674, 675. 

36. Lemon v. Kurtzman, 403 U. S. 602 
(1971), and Earley ve DiCenso, 403 U. S. 
602 (1971). 


“secular | 
it must havea . 


È 


in -American ` 


chase such educational services ds 
‘teachers’ salaries; textbooks, and 
instructional materials for secular 


` subjects, was unconstitutional. It did 


so on the ground that such aid would 


foster “éxcessive entanglement” be-` 


tween government and religion. In 
an 8 to 1 decision, in Earley v. Di- 
Censo, the Court also declared un- 
constitutional the Rhode Island Sup- 
plement Act of 1969, which provided 
for a 15 percent supplement to be 
paid to private school teachers -of 
secular subjects using the same in- 
structional materials as those used in 
public schools. There can be no ques- 
tion, the Court said, but that the 
intent of the First Amendment is to 
maintain a boundary between church 
and state. ON 

Two years later in three separate 
opinions, Committee for Public Edu- 
_ cation and Religious Liberty v. Ny- 
quist, Levitt v. Committee for Public 
Education and Religious Liberty, and 
Sloan v. Lemon, the Supreme Court 
again denied the use of public funds 
for nonpublic schools.” In these three 
cases the Court specifically struck 
down five programs of public assist- 
ance in parochial schools. In Nyquist, 
` in a 6 to 3 decision, the Court held 
‘as unconstitutional amendments to 
New York’s Education and Tax Laws 
establishing three financial aid pro- 
grams to nonpublic elementary and 
_secondary schools: maintenance and 
repair of facilities and equipment 
_and tuition reimbursement and tax 
credit plans for parents of children 


attending nonpublic schools. In Lev- - 


itt, in an 8 to 1 decision, the Court 
ruled as unconstitutional a 1970 New 
York program which allocated $28 
million annually to reimburse non- 


37. Committee for ‘Public Education and 
Religious Liberty v. Nyquist, 413 U.S. 756 


(1873); Levitt v. Committee for Public Edu- . 


cation and Religious Liberty, 413 U.S, 472 
(1973);, and Sloan v. Lemon, 413 U.S. 825 
(1973). 
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public schools for educational testing 
and other “mandated services” im- 
posed by the state on nonpublic 
schools. In Sloan, in a6 to 3 decision, 


“the Court also ruled as unconstitu- 


tional a Pennsylvania law, the Parent 
Reimbursement Act for Nonpublic 
Education, which was designed to 
reimburse parents of nonpublic 
school pupils for part of the tuition 
expense ($75 for each child in ele- 
mentary school and $150 for each 
child in high school). 

The Court substantially restricted 
still further the use of public funds 
for parochial schools two years later 
in 1975, in Meek v. Pittenger.*® Both 
educational materials and auxiliary 
services (remedial and special learn- 
ing classes, counseling, testing, and 
psychological services), even when 
provided by public school personne! 
in parochial schools, were found to 
be in violation of the Establishment 
Clause of the First Amendment. Even 
more recently, in Wolman v. Walter 
(1977), in a taxpayers’ suit challeng- 
ing the constitutionality of an Ohio 
statute which provided auxiliary edu- 
cational services to parochial schools, 
the Court declared the loan of in- 
structional materials and equipment 
to parochial schools to be unconsti- 
tutional.*® The Court categorically 
rejected the notion that the loan of 
such equipment.and the funding of 
field trips were merely aids to the 
pupils rather than to the parochial 
schools themselves. While in Wolman 


the Court upheld the constitutional- 


ity ‘of loan of secular textbooks and 
the providing of diagnostic and thera- 
peutic services to parochial school 
‘pupils when administered by public 
officials on sites not identified with 


nonpublic schools, the Court clearly 
reaffirmed the impermissibility of 


38. Meek v. Pittenger, 421'U.S. 349 (1975) 
39. Wolman v. Walter, 433 U.S. 229 (1977). 
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- ‘of the, proscription of the Establish- 
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- „the use sf public funds for the sup-- 


port of religious schools. : 
Through the 1970s the Court has 
shown a pattern of consistency in its 


‘denial of public funds to parochial 


schools, and has done’so on the basis 


. ment Clause. As the Court said in. 
Sloan v. Lemon, “Tf novel forms ‘of 
aid have not readily been sustained 


_by' this Court, the ‘fault’ lies... ~ 


with the Establishment Clause it- 
self.. . ..With that judgment we are 
snot free- to tamper.’* While the 
demand for tax funds for parochial 
schools will doubtless continue, the, 
possibilities of such aid have been 
significantly reduced by the Court’s 
- rulings during the past decade. 

In the case of church-related col- 
ieee or universities, the Court’s 


“position has appeared to many to be 


far less clear and, indeed, to be far , 
more lenient than- with tax aid to 


elementary and secondary parochial 


schools. Even here, however, the 
Court has denied the constitutional- 
` ity of tax funds to church colleges 


_‘or universities which are sectarian 


or pervasively religious.and not suf- 


ficiently secular in character. The 


‘Court has rendered three decisions 


7 directly bearing upon church-related 


1 


ga 
Ri 


colleges or universities. In Tilton v. 
Richardson, in.a 5 to 4 decision in 


1971, the Court gave qualified ap-' 
-proval for the usé of federal funds 


-for the construction of church college ’ 
facilities not used, now or at any time. 
in the future, for religious purposes 


_- and where the primary purpose of 


oa 


the college was found to be secular, 
“not religious. Two years later, in 
Hunt v. McNair, the Court. upheld 


. aSouth Carolina statute which author- 


40, Sloan:y, Bensi 413, U.S. at 835. 

41. Tilton v. Richardson, 403 U.S. 672 
(1971);-this decision was handed down the 
same day as Lemon v. Kurtzman ‘and Earley 
v. DiCenso. 
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ized the issuance sof bends to finance: 
college facilities not used for religious ` 
purposes.” In applying the three- 
pronged test of constitutionality, the 
Court- concluded that- the Baptist- 
related’ ccllege in question was not 
permeated by religion (there were 
no religious qualifications for serving 
on the faculty) and’ was providing 
education of a secular rather than a 
sectarian character. In the most im- 
portant of the three decisions, Roemer 
v: Board of Public Works, the Court ` 
upheld i in 1976, also ina ‘split deci- 
sion of 5 to 4, the »constitutionality 
of a Maryland law which ‘authorizes 
an annual subsidy to private colleges, ` 


including church schools, with the . . 
one proviso that none of the state ` 


funds be used-for “sectarian pur- 
` poses.” f Eligibility for these funds 


-also rested on the’ findings of the he 


Court that.the colleges. in question 
were not-found to be “pervasively 
sectarian, ” but that they performed 

“essentially secular functions’; and ` 


‘were neither controlled nor financed 


by the church.“ 


í 


42. Hunt v. McNair, 413 U.S. 734 (1973); ° 
this decision was handed down the same day 
as PEARL v. Nyquist, Levitt v. PEARL, and 
Sloan v Lemon $ 

43. Roemer v. Board of Public Works, 426 
U.S. 736 (1976). ; 

44.. Despite the formal affiatio of the four 

colleges in question with the Roman Catholic 
Church, the Church noted that the schools 
named did not: (1) receive any funds from, 
or make reports to, the Catholic Church, (2) 
- mject, church considerations into college 
decisions; (3) make: the encouragement of . 
spiritual -development a primary objective 
or religious: indoctrination a substantial pur- 
pose or activity; (4). require attendance at - 
religious services; (5) exert “religious pres- 
sures” or hamiper an “atmosphere of intel- 
(6) decide faculty hiring 
on a religious basis (apart from the religion ` 
and theolégy departments); (7) use public 
funds to support religion’ and theology pro- 
grams; (8) practice religious discrimination 
in the admission of students, or (9) attempt 
to indoctrinate students’ or to proselytize. 
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The. most’ serious aropa pes, 
ently being pushed for providing 
_ public funds for religious schools is 
through proposed tuition tax-credit 
legislation. While such’ legislation 

- failed to pass in the 95th Congress, 
-serious efforts have been renewed in 
the 96th Congress. At present, ithe 
outcome of this legislation is by no 
means certain. However, if enacted 
into law, concerted efforts may be 
-expected to be made to have the 
legislation declared unconstitutional 
by the courts. 

The continuing diemi with re- 
spect to religion and’ education is 
accentuated by -the fact that the an- 
nounced purpose of tuition tax-credit 
legislation is primarily to provide 
public assistance or tax support to 
religious schools, which comprise 
approximately 90 percent of all non- 


public elementary and secondary’ 


schools. Under present methods of 
financing elementary and secondary 
schools, the legislation would provide 
_ substantially more of federal funds 
per private school student than: is 
. now provided per public school 
_ student. Tuition tax-credit legislation 
constitutes a revolutionary concept 
in American public policy, sinde it 
would:provide public funds to ñon- 
public schools which maintain and 
emphasize an essentially private and/ 
, or religious character and would in 
- fact provide preferential treatment 
by way of additional federal tax aid 
to nonpublic schools. At the same 
time, tuition tax-credit legislation is 
manifestly . discriminatory against 
elementary and secondary public 
schools, since public schools charge 
no tuition and therefore. would in 
no way benefit from tuition tax-credit 
legislation. The Secretary of Health, 
Education, and Welfare has declared 
that ‘such legislation would “deliver 


~ 


~~ 
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a devastating blow to public school 
education in this country.” * 

To have public education—ele- 
mentary, secondary, and postsecond- 
ary——controlled by public policy in 


‘order to be eligible for public funds, 


while religious schools preserve thezr 


` private and religious character witk- 


out similar public control, yet receiv 


‘public-funds, would be foreign to tha 
‘American experience and contrary to 


the guarantees of the First Amenc- 
ment. In the light of the Court’s 
decisions with regard to church-re- 
lated colleges and universities, on= 
must assume that their eligibility fer 
tuition tax credit legislation must 
depend on their maintaining an “es 
sentially secular” character and nct 
being “pervasively sectarian” as to 


‘church control and church accounta- 


bility. ‘Ultimately, herein lies the 
crux of the issue relative to the iden- 
tity and integrity of all religious 
schools as such.. No amount of rhetoriz 
or arguments on behalf of publiz 
funds for religious schools can ob- 
scure the danger for the future of 
these schools in the. United States. 
As Justice John- Paul Stevens warned 
in his dissent in the Roemer case, tax 
subsidies carry with them “‘the per 
nicious tendency .. . totemptreli- 
gious schools to compromise their 
religious vision.” For the churches 
the real issue is not whether church 
schools should accept public funds 
or not, but whether or not these 
schools seeking public funds should 
claim any religious identity or re, 
main church-related or church-con- 
trolled. It is the determination of 
this question which is the crucial 


‘one with regard to public funds and 


religious | schools. 


45. Religibus News Service, February 24 
1978. 

46, Roemer v. Board of Public Works, 42€ 
U.S. at 775. 
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Cults, Brainwashing, and Counter-Subversion 


‘By THOMAS ROBBINS and DICK ANTHONY 
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ABSTRACT: Periodically in nenau oo periods of . 

. spiritual ferment have erupted in which unconventional and 

- sometimes rather authoritarian sects have developed. Such | - 
groups have often elicited extreme hostility and distrust and 
- have, moreover, been perceived ds fundamentally subversive _ 
of civil order and the ideals of Americanism. Counter- 
subversive movements have developed which have sought 
to mobilize opinion against heterodox sects and to legitimate 
religious persecution. The current agitation against cults - 
exemplifies a counter-subversive campaign and bears similar- 

, ities with nineteenth century anti-Masonic, anti-Mormon and | 
“anti-Catholic agitation. Significant parallels include over- 

_ generalized stereotypes applied to disparate groups, a stress 
on mental seduction and enslavement (mind control), and a 

. tendency for counter-subversives to-come to resemble their 

` own stereotypes of target groups in terms of authoritarianism 
and intolerance. Both the, growth of deviant sects and the 
„emergence of counter-subversive hysteria should be viewed 

__ in the context of disturbances in the American civil religion 
with consequent cultural confusion and, normative ambiguity. . 


E Pd 


_ Thomas Robbins is a sociologist of religion who.is presently a post-doctoral 
fellow in the Sociology of Social Control Program at Yale University. He has 
- written a number of articles on new religions including a review essay on “Con- 
temporary Religious: Movements” (co- authored with Dick Anthony) in the 1979 
Annual Review of Sociology and an essay on “Cults and the Therapeutic State” in 
„Social Policy Magazine. 

Dick Anthony is a psychologist of religion who is research coordinator for the’ 
Program. for the Study of New Religions at the Graduate Theological Union in 
Berkeley. He has published numerous articles on contemporary religion and has 
recently-co-edited (with Thomas Robbins) In Gods We Trust, a collection of papers 
which focuses upon a crisis in American civil religion as the formative context for 
` the current prolifération of non-traditional religious movements. ra 
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ECENTLY a soe uaa of reli- : 


gion commented that “the 
generál public is not so much còn- 
cerned about societal conditions that 
led to the new. [religious] move- 
ments, . . . Instead attention at the 
popular level has focused on the 
organization of recruitment efforts 
by the new groups. This is under- 
standable from the human point of 
- view, parents and friends of thousands 
of converts to the new movements 
are genuinely concerned about the 
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welfare of converts, and are puzzled > 


and alarmed at their affiliation with 
new and strange groups. The wide- 
spread concern, even hysteria, on 
the part of so many might also be 
viewed fruitfully as a predictable 
form of displacement, scapegoating, 
or an ingenious use of the ‘outside 
agitator’ theory to ‘explain away 
extant problems.”! 


It is understandable in the light of 


Professor Richardson’s comment that 
most of the journalistic and scholarly 
commenton today’s “new religions,” 
especially since the tragedy at Jones- 
town, has been hostile and alarmed. 
At the recent (February 5, 1979) 
hearings in Washington, D.C. con- 
voked by Senator Dole on “cults” 
and their employment of “mind 
_control,” Dr. John Clark, a psycholo- 
gist, testified that the number- of 
religious converts who have now 
undergone behavior modifying tech- 
niques at the hands of absolutist 
groups “is now so high that both 
scientists and public servants must 
react strongly before it is too late.””? 
The trend of popular comment on 
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commentary on new religions. As 
Dr. Harvey Cox’ has recently d_s- 
covered, “in the stacks of the Andover 
Library at the Harvard Divin-ty 
most of the books ->n 
Mormonism treat the ‘crimes of 
Mormonism’, and present exposes 
of present day life in Utah. There 
are actually fewer objective, scholar y, 
to say nothing of sympathetic treat- 
ments.’ 

There is a recurrent sequence in 
American history in which sectarian 
(and sometimes rather authoritarian) 
religions ‘emerge and elicit tne- 


mendous hostility. One consequenze 


of this is the recurring development 
of what-one historian has called 
a literature of counter-subversion 
which arises to legitimate move- 
ments of counter-subversion directed 
against the offending Ssects.4 Tre 


- present controversies over cults can 


be viewed in this context. 

One interesting aspect of recurrent 
counter-subversive movements is 
their tendency eventually to cone 
to resemble their own stereotypes of 
the groups to-which they are reactir g. 
Thus, McCarthyists of the nineteen 
fifties converged in some ways with 
the authoritarian Stalinists th2y 
attacked, and nineteenth century 
nativists and antimasons ultimately 
manifested some of the traits which 
they attributed to Freemasons, Cath- 
olics and Mormons. As one historian 
has noted, nineteenth century coum- 
ter-subversive movements such as 
anti-Masonry, anti-Mormonism amd 


_ anti-Catholicism reacted stridently 


today’s cults is very much in line - 


with the central tendencies of past 


l. James T. Richardson, “Conversion and 


- 4, David Brion Davis, 


-3. Harvey Cox, “Deep Structures in fe 
Study of New Religions,” in Jacob Needleman 
and Georgé Baker, eds., Understanding New 
Religions (New York: Seabury, 1978), p. 125. 
“Some Themes of 


Commitment in Contemporary Religion: An - Counter-Subversion: An ,Analysis of Arti- 
Introduction,” American Behavioral Scientist. Masonic, Anti-Catholic, and Anti-Mormon 


vol. 20, no. 6 (July/Aug. 1977), p. 800. 
2. Quoted in the New York Daily News, 
. 6 February 1979, p. 4. 


Literature,” Mississippi Historical Revie, 
vol. 48; no. 2 (September 1960), pp. 205-254. 
Bobbs-Merrill History Reprint Series, H-~8. 
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80 
against’ the perceived authoritarian- 
ism, intolerance, chicanery and'sub- 
versive tendencies attributed to their 
target groups. “Yet in his very zeal for 
freedom [the nativist] curiously 
assumed many of the characteristics 
of the imagined enemy. By con- 
demning the subversive’s fanatical 
-allegiance to an ideology, he affirmed’ 
‘a similarly uncritical acceptance of 
a different ideology. . Though 
. the nativist generally agreed that the 


worst evil of subversives was their 


subordination of means: to ends, 


_ they themselves recommend the, -“ 


most radical means to purge'the 
nation of troublesome groups and to 
enforce unquestioned loyalty to the 
state,”"> _ 

The controversies surrounding 
deprogramming as a tactic to rescue 


\the putatively ‘enslaved victims. of 


cults, invite a similar inference with 
regard to the contemporary anticult 
movement. In ‘this connection one 
critic has charged that deprogram- 
ming “is far more like ‘brainwashing’ 
than the conversion process by 
which members join various sects.’ 


_ FEAR OF SUBVERSION 


Harvey Cox has recently discussed 
the. “subversion myth” whereby “a 
movement, whatever its religious. 


5; Davis, “Some Themes of Counter-Sub- 
version, p. 223. 
6. John E. Lemoult, “Deprogramming 


~ Members of Religious Sects,” Fordham Law 


Review, March 1978, p. 606. According to 


. one ‘psychologist, ‘ ‘The persuasion techniques 


used on both sides ,of the indoctrination- 
- deprogramming i ie are certainly manipula- 
tive,” Daniel Bateson, “Moon Madness: Greed 


of Creed” in Irving Horowitz, ed., Science, ` 


Sin and Scholarship: The Politics of Reverend 
Moon and The Unification Church (Cambridge, 


. MA: MIT Press), p. 222. “Cultists” and dé 


programmers have similar ideologies which 
-stress the attainment of autonomy through 
collective action, Thomas Robbins and Dick 
. Anthony, “New Religions, Families and 
Brainwashing,” Society 15 (No. 4, 1978). 
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intentions, is thought to pose a threat 
to the civil order. Sometimes these 
movements are seen as mainly 
religious fronts for political sub-. ` 


versive movements, or as move- _ 


ments that will endanger the civil 
authority. . 
lemical writers say that the main 
problem with ‘these people’ is not 
what thev teach, but what would 
happen if their movement were to 
become widespread. It would some- 
how undercut the fabric of society.”” 
In the nineteenth century this 
myth” was manifested in American 
Nativism and has been analyzed in 
David Brion Davis’ classic discussion 


of “Themes of Counter-Subversion””. 


in anti-Masonic, anti-Catholic and 
anti-Mormon literature. According 
to Davis, nativists distinguished 
between conventional denomina- 
tions which “claimed only a partial 
loyalty from their members, freely 
subordinating themselves to the 
higher and more abstract demands 
of thé Constitution, Christianity and 
American public opinion” and groups 
such as the Mormons, Masons and 
Catholics, which ‘allegedly ‘ ‘domi- 
nated ’a larger portion of their 
members’ lives, demanded unlimited 
allegiance as a condition of member- 
ship, and excluded certain activities 
from the gaze of the curious public.’”’® 

An ‘ ‘image of un-American coh- 
spiracy” arose in the nativist press, 


which’produced pervasive fantasies 


of treason and secret criminality. 
“The distinguishing mark of Masonic, 
Catholic, and Mormon conspiracies. 
was secrecy that cloaked the mem- 
bers’: unconditional loyalty to ‘an 
‘autonomous body. Since the organi- 
zations had corrupted the private 
moral judgment of their members, 


7. Cox, ‘ ‘Deep Structures in the Study of 
New Religicns,” p. 126 

8. Davis, 
Subversion,” \p. 211. ae 


. Time after time, po= 


“Some Themes of Counter- - 


¢ 
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Americans could not wy on the 
ordinary forces of progress to spread 
truth and enlightenment among 
their ranks. Yet the affairs- of such 
organizations were not outside the 
jurisdiction of democratic gòvern- 
ment, for no body politic could be 
asked ,to.tolerate a power that was 
designed to destroy it. Once the 
true nature of subversive groups was 
thoroughly understood, the alterna- 
tives were clear as life and death.””? 

‘Today: there appears to be con- 
siderable concern with the threat to 
social order allegedly posed by 
cultist mind control techniques. Dr. 
John Clark, a psychiatrist, sees 
cults as desiring ‘ ‘to change the very 
fabric of . . . society, which they 
would place under . . . totalitarian 
' controls at all levels.” Dr. Clark is 
concerned with the possibility of 

“guards at prisons, military, atomic, 
and other critical installations, atomic 
submarine crews, and the like,” 
being susceptible to sudden person- 
ality alteration via mind control.” 
Attempting to prosecute thè Hare 
Krishna for employing “mind control” 
to imprison converts, an assistant 
district attorney in Queens, New 
_ York (1977) evoked:a spectre of “an 


army of zombies or robots, who could, 


_undermine the government and law 
~ enforcement.” 

More recently, Dr. Flo Conway 
and Jim Siegelman warn the readers 
of Playboy about a coming world 


in which the cults have taken over > 


and “‘you cannot get a job in certain 
professions unless you have first 


9. Ibid. -9 

10. John Clark, M.D., “Sudden Personal 
Change and The aintenance -of Critical 
Government Institutions,” paper presented to 
the Intemational Society of Political Psy- 
chology, Washington, D.C., 1979, p> 1.. 

11. Ibid. p. 9. 

12. Quoted in Thomas Robbins, “ “Even A 
Moome Has Civil Rights,” ane Nation, vol. 

224, no. 8, p. 241. 
i ry 
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taker’. ‘thé kanne. , or where you 
cannot run for office unless you have 


. accepted Jesus Christ:as your personal 


saviour.-'° Particularly sinister ñ 
Conway and Siegelman’s view is the 
Maharishi Maheesh Yogis WorH 
Government for the Age of Enlign> 
enment and the Maharishi’s plan © 
resolve international tensions by 
spreading Transcendental Medite- 
tion. An ominous future is projected 
in which “large numbers of people 
in other countries may be laid open 


“to mind control at the direction cf 


self-appointed religious, social and 
political leaders.’ Finally, th= 
threat of civil order arising fron 
cultist employment of mind contd 
has been evoked by a law professa 
who warns, “If extremist groups may 
retire to a remote location, subject 
their followers to intensive cor- 
ditioning designed to comprom:s= 
their psychological integrity, and 


indoctrinate them in a world viewin 


which the ends (salvation, th= 
establishment of a theocracy) justify 
the means (deceptive recruitmen-, 
fraudulent fund-raising, violence. 
then society may fear for its safety.” ™ 
- The noted “deprogrammer”’, Ted 
Patrick, is also suspicious of th= 
Maharishi, who is “one of the tod 
people involved in a conspiracy tb 
meddle seriously in world politics.’ 
However, the outstanding subversiv= 
movement is clearly -the Unification 
Church of Reverend Sun Myung 
Moon, whose international finandal 
empire, ties to the South Korean 
dictatorship, anti-communist moral 
absolutism, and authoritarian thec 


13. -Flo Conway and Jim Siegelman, “Snap 
ping: Welcome To Thé Eighties,” Playbo:, 
March 1879, p. 218. 

14. Ted Patrick, a Interview, Playboe, 
March 1979, p: 68 

15. Richard Delgado, “Investigating Culs7 
New York Times, Op. Ed. Essay, 27 Januar 
1979, p. A27. Our emphasis. 

16. Patrick, Playboy Interview, p. 68. 
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cratic proclivities quite understand- governments, only drastic remediés 


- ably elicit powerful hostility. An could réstore the nation to democratic 


, 


eminent sociologist who has studied _purity.”! According to one con- 
e Moon movement concludes that temporary writer, “Moon’s ‘game 


the Church’s essential properties 
embody “a categorical denial of the 
Lockéan-Jeffersonian principlé of 
the-separation of church and state.” Y 

Another writer argues that “the 
‘religious~ tenets’ Moon proclaims 
dictate earthly power. The terrible . 


plan’ of assigning ‘young ladies’ to 
‘restore’ Congress has been going on 
for years. They would -be directed 
to. ‘hang around’ in the offices and 
volunteer to take on extra work. - 
“When the workload became espe-- 
cially- heavy, their offers would be 


irony. is that he claims immunity accepted. Employment would then’ 
under the First Amendment calling -follow, either with the office or 
for the separation of church and -through a well-placed recommenda- 


state that his preaching and his 
practices intend to abolish.’ This 
latter statement raises the issue of 
whether groups whose tenets are 
antithetical to American democracy, . 
or who would not themselves main- 
tain constitutional democracy were ` 
they in a dominant position can 
safely be tolerated by a democratic 
order. This problem also arose in 


‘the nineteenth-century counter-sub-. 


iversive campaigns in which Mor- 
monism, Masonry and Catholicism 
“were seen to embody those traits 


that were precise antitheses of“ 


American ideals.” “How could 
democracy and Catholicism co-exist 
when, as Edward Beecher warned,” 
“The systems are diametrically op- 
posed: one must and will exterminate 
the other P”? 

-The campaign against Freemasons, 
like the later campaign against do- 
mestic communists in thé nineteen 
fifties, was characterized by allega- 


_ tions that the subversives “had so 


deeply penetrated state and national 


17. Irving Louis Horowitz, “The Church 
Political: Religion and'the Rise of the Rev. 
Moon,” The Nation, vol. 228, no: 13 (7 April 


_ 1979), p. 328. 


18. Anne Nelson, “The Church Political. 
God, Man and the Rev. Moon,” The Natton, 
vol. 228, no. 12 (12 March 1979), p. 328. 


19. Davis, “Some Themes of Counter- 
Subversion,” `p. 208. ~ = 
- 20. Ibid., p. 212. ` 


tion. The favored offices, of course, 
would be those who dealt in legis- 
lation that could touch Moon, either 
in an investi gatory or regulatory way.. 
The object would DE leaks and 
influence.’ 

Ted Patrick has spicier allegations 
along these lines: “The Moonies 
‘start off with a hotel suite im 
Washington, and it was their ‘PR 
team’s jot to approach every Con- 
‘gressman. and Senator and lure him 
there. ...-Once they did, they 
were served good food, and there — 
was dancing and anything else that 
followed. It was a fabulous hotel 
suite, and in it were . beautiful 
American, Korean and Japanese girls, 
and once those girls got them into 
the hotel suite, it was their job to `- 
get them into bed. Whenever they 
had sex with those girls, it was 
‘taped, and then, a few days later, they 
they would call them up. . Moon 
himself had those girls line up and 
strip so he could inspect them. 
They had to perform- and paradé 
nude.’ Patrick warns that Reverend 
Moon “is a wolf in sheep’s clothing, 
with all his talk of anti-communism. 


Ithink he knows that ifhe came here 
-as a Communist, he couldn’t get 


anyone to join him. But if he came 


21. Ibid. : 
22, Nelson, “The Church Political,” p. 328, 
23. Patrick, Playboy Interview, pp. 83- 84. 
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as an anti-Communist, he could get a. 


lot of people.’ 


It is interesting to note’ that one- 


critic of ‘The Unification Church 


qua “the church political” has made. 


an explicit analogy with the Mormons. 
Noting that “Neither rapacity nor 
. politicking is new to religion in the 
United States,” it is recalled how 
“Joseph Smith founded the Mormons, 
made them an armed militia, and 
declared himself “King of the King- 
_dom of God;” in 1844 he announced 
his candidacy for President of the 
United States.” 


THE THREAT OF VIOLENCE 


“ The early history of Mormonism 
is pervaded ‘by ugly violence. The 


founding prophet, Joseph Smith, 


was murdered by a lynch mob; 
however, sect leaders were implicated 
in violence against opponents and 


critics of Mormonism, most notably - 


the Mountain Meadows Massacre in 
1857.5 In the aftermath of ‘the 
murder of Congressman Leo Ryan 
and the subsequent mass suicides 
in The People’s Temple Community 
at Jonestown, Guyana, violence, 
particularly violence directed against 
critics, has become a frequent charge 
leveled against cults. Notwithstand- 
ing the Guyana tragedy and the 
substantial allegations against mem- 
bers of Synanon, there have clearly 
been distortions and: lurid’ sensa- 
tionalism. A full page article in the 
November 26 New York Post was 
entitled Kill the Opposition! The 
` article, subtitled, “Religious Cults 

Are on the Warpath to Stamp Out 
Their Enemies,’ dealt primarily 
with the financial and legal nee 


24. Ibid., p. 84. 

25. Nelson, “The Church Political ;” p. 228. 

26. Cf. Thomas F. O'Dea, The Mormons 
(Chicago: University o Chicago Press, E 
p: 102-103. 
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tions of various movements. However, 
at one point anti-cultist Jean Merritt 
_is quoted as stating that “Moomies 
‘and Krishnas and others .-. . zell 


-me they are willing to die for zhe 


Father or the Swami. They would 
die for him—and they would also 
kill for him.” The reporters conclude 
that “suddenly the power and poten- 
tial of the cults in America struck 
home. People are starting to real.ze 
that ‘Kill the Opposition’ could 
become quite a literal catchcry.’*? 
Other anti-cult leaders have warred 


_ of future massacres and mass murders 


or suicides. According to Ted Patrizk, 
cultists “will do anything they are 
told to do, including killing them- 


. selves, their parents, police, politizal 


leaders, anybody they feel is nec2s- 
sary.” Consequently, “those major 
cults have the potential of doing 
what Jim Jones did or what Char-es 
Manson did. The Jonestown suicices 
and murders weren’t anything com- 
pared with what’s going to happen. 
There’s going to come a time when 
thousands of people are going to get 
killed right here in the United 
States. na p 


SUBVERTING MINDS 


As should be evident from tne 
foregoing discussion, the alleged stb- 


‘versive and violent proclivities of 


cults are related to putative stringent 
domination over the minds of .devo- 
tees. Like Freemasons and Mormons 
in the nineteenth century, todav’s 
cultists are alleged to be morally 
corrupted through psychological 
manipulation. Though rank-and-file 
Catholics, Mormons and Freemasons 


27. Joy Cook, Hope McLeod and Jarres 
Norman, “Kill The Opposition! Religicus 
Cults are on The Warpath to Stamp Cut 
Their Enemies, a Special Post Investigatiom,” 
New York Post, 26 November 1978, p 4. 

28. Patrick, Playboy Interview, pp. 58-€0. 
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“were not’ according to nativists 
“individually evil, they were blinded 
and corrupted by a persuasive ideol- 
ogy that justified treason in the 
interest of the subversive group. 
‘Trapped in the meshes ofa machine- 


like organization, deluded by a false | 


" sense of loyalty and moral obligation, 
‘these dupes followed orders like pro- 
fessional soldiers and labored un- 
'- knowingly to abolish free society, to 
- enslave their fellow men, and to over- 
. throw divine principles of law and 
justice.”?® This description reflects 
what Harvey Cox has called the “myth 
- of the ‘évileye’ ” whereby it is thought 
that no sane person could ‘possibly 
bélong to a movement ‘like this,’ and 
therefore the participant must be 
..thefe involuntarily. . . . There is a 


. yoluminous literature about how all: 


of the Mormon women were being 
kept captive in polygamy. by the 
brutal charismatic charm of the 
. Mormon leaders. According to this 
material, there were no women 
living in Salt Lake City in the middle 
of.the nineteenth century who were, 
. there voluntarily.” 3° 
`- Today’s cults are accused of various 
depredations and abuses in areas 
such as finance, political lobbying 
- and solicitation; however, the most 
persistent charges involve allegations 
that converts are psychologically 
-kidnapped through mind control and 
brainwashing techniques. Jean Mer- 
ritt, social. worker and anticult 
activist, maintains, “I strongly believe 
‘that the members are not exerting 
their own free will. Their free will 
“has been given up to the whims of 
- their leaders by the isolation, lack of 
- sleep, sexual acts, poor eating and 
- sophistication of the psychological 
manipulations of ‘the leaders. . 


29. Davis, “Some Themes. of Counter- 
Subversion,” p. 208. 

30. Cox, “ 
New Religions,” p. 127. 
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The only comparisons that can be 
made with these groups, to help 
explain them, is‘ to that of the 
Hitler Youth and’ the techniques 


‘used by the Chinese during what 


they call ‘re-education’.’”*! According: 
to Ted Patrick, “The cults type of 


-programming consists of putting 


suggestions into a.person’s mind, 
constantly, until thev’ve destroyed 
his abilitv to think. They take a 
person’s mind away from him and 
make it impossible for him to act on 


his own, and they teach him self- ~ 


hypnosis to keep himinthattrance.”"" _ 
The allegation that today’s cults 
use brainwashing to attract and 
maintain converts entails a certain 
element of mystification. This analysis < 


_does not, however, presuppose that 


reprehensibly manipulative and co- 
ercive ‘techniques of indoctrination 
are not present in contemporary 
non-traditional religious movements. 
Careful analyses of conversion proc- 
esses in such groups by a number of 
social scientists indicate that models 
of thought reform and’ coercive 
persuasion have a definite if limited 
-heuristic value in the analysis of 
processés of conversion and commit- 
ment to new religions, On the other - 
hand, these studies also indicate 
that mind control and coercive 
persuasion models tend to deflect 
the researcher’s attention away from 
certain salient aspects of even 
relatively authoritarian sectarianism; 
and to produce some distortions.® 


Vos 

31. Jean Merntt,-“Open Letter” (Lincoln, | 
MA: Return to Personal Choice, Inc.), p. 3. 

32. Patrick, Playboy Interview, p. 70. - 

33. See the following: Marc Galanter, 
Richard Rabkin, Judith Rabkin, and Alexander 
Deutsch, “The “Moonies’: A Psychological 
Study of Conversion and Membership in a 


Contemporary Religious Sect,” American - - 


Journal of Psychiatry, vol- 136, no.- 2, 
Feb. 1979, pp. 165-166, James Richardson, 
Mary Harder and Robert Simmonds, “Thought 
Reform and The Jesus Movement,” Youth 
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‘These, distortions have been mag- 
nified in certain formulations, which 
have applied brainwashing and 
mind control notions in a heavy- 
‘handed stereotypical: manner, and 
have, moreover, employed con- 


spicuously subjective concepts as & 


foundation for an indictment of cults. 
Thus, the agents of “pseudo-religions” 
are alleged to employ excessive 
friendliness to seducé unwary 


youth,* who are then mesmerized ` 


by hypnotic metaphors,” until finally 
they exhibit-the horrendous patho- 
logical symptom of artificial hap- 
piness.*® 

The essentially ideological and - 
stereotypical nature of mind control 
notions as they are currently applied 
to cults has been identified in 
recent analyses of the deprogram- 


ming and the anti-cult movement ' 


by sociologists. Dr. Anson Shupe 
and his colleagues have analyzed 
stereotypes of cults and brainwashed 


zombie-converts as social construc-. 


tions of evil arising in a context of 


and Society, vol. 4, pp. 185-200; James 
Richardson, “Types of Conversion and Con- 
version Careers in-New Religious Move- 
ments,’ paper presented to the American 
Association for the Advancement of Science, 
Denver, April 1979; Eileen Barker, “Conver- 
sion into the Reverend Sun Myung Moon’s 
Unification Church in Britain,” paper presented 
to the British Sociological Association’s 
Sociology of Religion Group at the London 
School of Economics, Sept. 1977; Eileen 
- Barker, “Living the Divine Principle: Inside 
the Reverend Sun Myung Moon’s Unification 
Church in Britain,” Archives de` Sciences 
Sociales des Religions, vol. 45, no. 1, 1978. 

34. Dr. Louis J. West, M.D., quoted in 
Patricia Thomas, “Targets of the ‘Cults: For 
the Downtrodden a Sense to Belong,” 
Human Behavior, vol. 8, No. 3 ‘(March 
' 1979), p. 58. 


35. Margaret Singer, “Coming Out of the , 


‘Cults,” Psychology Today, vol. ‘1, no. 8 - 
(January 1979), pp. 72-83. | 

36., Court testimony of Dr. Sandel Benson 
quoted in Peter Collier, “Bring Home the 
Moonies,” New Times, vol. 8, no. 1210 
June 1977), p. 28. 
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ideological conflict and social move- 
ment legitimation. It is argued that 
imputations of-brainwashing, as they 
have been recently applied to-cults 
and pseudo-religions, are convergent 
in several respects with typical 
imputations of demonism.and spiczit 
possession in late medieval Europe. 
Like the alleged victims of demoric 
spirits, cultists are actually viewed 
as being possessed in the sense of 
being “under the control of a 
separate personality or force that 
suppresses their own individual 
dispositions and uses them for 
purposes they would not normally 
accept. . . . This phenomenology 
of attributed ‘possession is not raci- 
cally different from similar instances _ 
gleaned from the history of Chris- 
tianity and other religions,’’%” - 

- More recently Dr. Shupe ard 
Dr. David Bromley have analyzed 
“Moonies” as today’s witches, ard 
have pinpointed certain “stigmate” 
or “signs of demonic possessior” 
such as glazed eyes and the “Moon:e 
stare,’ which are viewed by anti- 
cultists as indications of one’s victim- 
ization by cultist mind control, but 
which Shupe and Bromley view as 
functioning analogously to the Devil's 
Mark and other notorious stigmaza 
from pre-modern Europe.” 

- In the context of current contro- 
‘versies over cults, the brainwashing 
[concept provides a putatively libe-- 
tarian rationale for persecuting un- 


37. Anson D. Shupe, Roger Spielmann ard 
Sam Stigall, “Deprogramming: The New 
Exorcism,” American Behavioral Scientist, 
vol. 20, no. 6 (July/August 1977), p. 946. 

38. Anson D. Shupe and David G. Bromley, 
“Some Continuities in American Religion: 
Witches, Moonies and Accusations of Evi ” 
in Thomas Robbins and Dick Anthony, En 


‘Gods We Trust: New Patterns in Americcn 


Religious Pluralism. Transaction Books, forta- 
coming, 1979-80. A shorter version appeared 
as “Witches, Moonies and Evil,” Society, 


eT 15, no. 4 (May/June, 1978). 
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popular movements. The mystique 
of mind control implies that the 
concern, of parents and anticultists 
is not so much with the content of 
cultist beliefs but with the way in 
which ‘these beliefs have been 
inculcated and ‘the quality of con- 
- verts minds. “Dissident religious 
or political movements can thus be 
persecuted for employing ‘mind 
control’ ‘and their adherents seized 
and forcibly subjected to intensive 
counter-indoctrination with- 
out conceding any desire to suppress 
a point of view.” Mystiques of 
“mind control” reflect an increasing 
reliance .on social science as a 
` rhetoric -of social. control in the 
_ context of a deepening cultural 


confusion and moral ambiguity, in ` 


which the punitive intent of social 


policies tends to be muted and: 
“rely on. 


authorities increasingly 
social scientists to provide therapeutic 
legitimations for’ social control.” 4° 


-” 


OVERCENERALIZED STEREOTYPES 


The. most significant distortion 
arising in the context of attacks on 
“cults involves over-generalized ster- 
eotypes. It appears that an over- 
generalized conception of cult has 
developed which projects onto di- 


verse groups the perceived attributes 
of either the People’s Temple or 


The Unification Church. Cults tend 
to be depicted as totalistic communal 


movements which stringently regi- 


ment devotees ona 24-hour basis 
and, moreover, utilize-extreme de- 
ception to the extent of concealing 
from potential recruits the uncon- 
ventional nature of the group and the 
`- requirements of membership.“ In 


39. Thomas Robbins, “Even A Moonie Has 
Civil Rights,” The Nation, vol. 22A, no. 8, p. 241. 
40. Thomas Robbins and Dick Anthony, 
“New Religions, Families and Brainwashing,” 
i Society, vol. 15, no. 4 (May/June 1978), p. 80. 
41. The allegation that cults generally 
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fact, many relatively akon 
groups such as Hare Krishna do not. 
deceive converts in this gross sense 
and are rather transparently deviant. 
‘More importantly, the majority of 
new religions are adaptive in the 
sense of not encapsulating devotees 
and not inhibiting their participation 
in conventional educational-and vo- 
cational routines.” 

The overstereotyping of cults i in 
the 1970s recalls the social psychology 
of nineteenth century nativism, in 
which stereotypes of Mormonism, 
‘Freemasonry and Catholicism ulti- 
mately became nearly interchange- 
able, although the actual target 


groups had little in common. Thus, . 


as the image of an: un-American 
conspiracy took form in the nativist 
press, in sensational exposes, in the 
countless fantasies -of treason and 
mysterious criminality, the lines 
separating Mason, Catholic, and Mor- 
mon became indistinguishable.’* 


According to the October. 1829 © 
Anti-Masonic Review, whether one- 


looked at'\the Jesuits or. Free- 
masonry, “the organization, the 
power, and the secret operation, are 


' the same: except that Freemasonry 


is much the more secret and com- 
plicated of the two.’ Recently, 


fai 


combined extreme es with totalistic 


regimentation has been made the basis of an 
allegation that commitments to such groups 
are not typically developed under conditions 
of “informed consent.” Cf. Delgado, “Investi- 
gating Cults.” For a critique of such sweeping 
typification, see Thomas Robbins and Dick 
Anthony, “The Limits of Coercive Persuasion 
as an Explanation for Conversion to Authorl- 
tarian Sects,” paper presented to The Inter- 
national Society for Political Psychology, 
Washington, D.C., 1979. 

42. Thomas Robbins, Dick Anthony ana 
Thomas Curtis, “Youth Culture Religion 
Movements,” Sociological Quarterly; vol. 1 
no. I, 1975, pp. 48-64. 

43. Davis, “Some Themes of Counter- 
Subversion,” p. ae ` 

44. Ibid., p. 207. 
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Ted: Patrick declared, “I don’t care 
which ‘one’s [cults] you’re- talking 


about, they all use the same tech-’ 


niques.” ® 


THE WITNESS OF APOSTATES 


One interesting fact about analyses 
which apply brainwashing notions 
to: nontraditional religious move- 
ments and attribute psychopatho- 
logical states to converts is their 


tendency to draw their inferences ` 


primarily from the accounts of éx- 
converts, especially ex-converts who 
have been deprogrammed.* In eval- 
uating these accounts it is important 
to understand that one’s past is not 
“fixed, immutable, invariable, as 
against the everchanging flux of the 
_present. On the contrary, at least 
within our own consciousness, the 
past is malleable and flexible, con- 
 stantly changing as our recollection 
re-interprets and re-explains what 
has ‘happened. Thus we have as 
many lives as we have points of 
view. “7 A convert to an enthusiastic 
sect may exaggerate the extent to 
which he was depraved and dis- 
oriented prior to being saved; like- 
wise a deprogrammed ex-sectarian, 
without: intending to deceive, may 
exaggerate the degree to which he 
was manipulated, brainwashed and 
forced into depravity before being 


45 Patrick, Playboy Interview, p. 68. Dr. 
Margaret Singer, who assists in the rehabilita- 
tion of ex-cultists, professes to be impressed 
with the similarity of [sophisticated con- 
ditioning] techniques utilized by diverse 
- cults, Singer, “Coming Out of The Cults,” p. 72. 

46. This applies more or less to the 
following: Singer, “Coming Out of The Cults”; 
Ronald Enroth, Youth, Brainwashing and the 
Extremist Cults (Grand Rapids, Michigan: 
Zondervan, 1977); and Flo Conway and Jim 
Siegelman, Snapping. America’s Epidemic of 
Sudden Personality . Change (New York: 
Lippincott, 1978). 

47. Peter Berger, Invitation to Sociology 
(New York: Anchor), p. 57. 


saved by the deprogrammer. Indeed, 
it may sometimes be convenient or 
comforting for ex-sectarians to accept 
a brainwashing mystique which 
defines’ ex-converts as involuntary 
victims of manipulation and thereby 
absolves them of responsibility r 
the things which they said or did as 
cultists.* : 

Apostate confessions and recrimina- 
tions are a staple of counter-su>- 
version agitation. Many former Frez- 
mason leaders, “expressing guilt ov2r 
their own ‘shameful experience ard 
knowledge’ of Masonry felt a con- 
pelling. obligation to exhort their 
former associates to ‘come out ard 
be separate from Masonic abomina- 
tions. .. . A host of “ex-Mormon 
wives’ described their gradual recoe- 
nition of Mormon frauds and i2- 
iquities, the anguish and misery of 
plural marriage, and their breata- 
taking flights over deserts or moun- 
tains... . The apostate’s pose 
sometimes assumed paranoid dimen- 
sions. William Hogan warned that 
only the former priest could properly 


gauge the Catholic threat to Ameri- 


can liberties and saw himself as prow- 
identially appointed to save hrs 
Protestant countrymen. “For twenty 
years,” he wrote, “I have~ warned 
them of approaching danger, bat 
their politicians were deaf. . . .”° 

In general, authoritarian sects 
which demand substantial sacrific2s 
from participants tend to produce 
embittered authoritarian apostates. 
Many deprogrammers are actually 
former cultists who now lecture 
forcibly confined devotees on the 


evils of cultism and urge decisive 


government action. These activists 
somewhat resemble the anticom- 


48. See Dean M. Kelley, “Deprogramming 
and Religious “Liberty,” Civil Libertis 
Review, vol. 4, no. 2 (July/Aug. 1977), p. 31. 

48 Quoted in Davis, “Some Themes of 
Counter-Subversion,” p. 223. “ 


of McCarthyism, and whose Stalinist’ 
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munist excommunists òf the fifties, 
who were often in the vanguard 


proclivities did not-always altogether 
disappear when they left the party 
but were redirected into efforts to 
strike back at “the God that failed.” 5? 
‘ Discussing the recurrent myth of 
the evil eye pertaining to deviant 


sects, Harvey Cox notes the typical 


expression of this myth in “éxpose 
literature that usually comes with a 
title that includes the phrase, ‘I was 
a. . These include a description 
‘of how the apostate had been ‘trickéd* 
or - ‘hypnotized’ or ‘charmed’ into 
it.” Such literature abounds today, 


. a recent contribution having been 


made by Mr. Christopher Edwards, 
author of Crazy For God: The Night- 


~mare of Cult Life By An Ex-Moon 


Disciple. Mr. Edwards, who was 
deprogrammed by Mr. Patrick, has 
written a “timelv portrayal of cultist 

manipulation and psychological vio- 
lence [which] provides a close-up 
look at the realities of life in a 
modern-day extreme religious cult.’”™ 


N 


CONCLUSION: SPIRITUAL FERMENT 
AND NORMATIVE AMBIGUITY 


“When a society would turn its 
eyes away from the deepest questions 
of responsibility, brainwashing be- 


_ comes an explanation that avoids 


- 


50. For a discussion of ex-communist 
friendly witnesses before Congressional Com- 
mittees in the late forties and early fifhes 


‘which stresses the vindictive, unbalanced, and 


unreliable nature of some recanting witnesses, 


« see David Caute, The Great Fear: The Anti- 


Commumntst Purge Under Truman and Eisen- 
hower (New York. Simon and Schuster, 
1978), pp. 122-138. 

= 51. Cox, * ‘Deep Structures in the Study of 


- New Religion,” pp. 127-128. 


52. Quoted from jacket blurb, Christopher 
Edwards, Crazy For Ged: The Nightmare of 
Cult Life by adn Ex-Moon Disciple (New 
York: Prentice-Hall, 1979). 
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the necessity for looking inward.’ 
The emergence of brainwashing 
mystiques in_the fifties responded 
in part to an unwillingness to face 
the possibility that confused POWs 
in a stalemated war could lose 
faith in allied war aims. Today, by 
accepting the metaphor of brain- 
washing, “parents tend to mask the 
value conflict between themselves 
and their children. . . . Ourchildren 
„only appear to be repudiating our 
values because they have been driven 
crazy by evil men ~ . . by using the 
social scientific style of explanation 
of deviant behavior, they hope’ to 
enlist the aid ‘of those institutions 
to which they have ceded their 
authority, e.g., courts and psychia- 
trists, in subduing their children’s 


désertion from themselyes and their- l 


world.” 54 

The growth of deviant cults as well 
as the increasing counter-subversive 
agitation against them is taking 
place in the context of a broader 


structural and normative crisis in ~ 


American society. Cults operate as 
surrogate extended families and, 
moreover, provide novel therapeutic 
and spiritual mystiques which confer 
meaning:.on social processes and 
experiences which can no longer be 
easily legitimated by increasingly 
problematic traditional ideologies.™ 
In so doing, however, they exploit 


the weaknesses of existing institu- ~ 


we ; 

53. Scheflin and Opton, The Mind Manipu- 
lators (New-York: Paddington Press), p. 50. 

54. Robbins and Anthoriy, “New Religions, 
Families and Brainwashing,” p. 81. 

55. See Irving Zaretsky and Mark‘ Leone, 
Religious Movements in Contemporary Amer- 
ica (Princeton: Princeton University Press) 
Thomas Rcbbins, Dick Anthoriy and James 
Richardson, “Theory and Research on Today’s 
“New Religions’,” Sociolegical-Analysis, vol. 
39, no. 2, pp. 95-122; and Thomas Robbins 
and Dick Anthony, ‘ ‘Contemporary Religious 
Movements,” Annual Review of : See PRN 
vol. 5, 1979, pp. 75~89 ' 
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call ~ 


tions (churches, nuclear families, 

psychiatry) and perhaps posea threat 
to these institutions. Allegations of 
brainwashing conceptually neutralize 


this threat and reinforce the legiti- 


macy of.conventional social processes 
(the family) and reality orientations 
as against the putatively perverted 
social processes and inauthentic pro- 
grammed orientations characterizing 
cults. Counter-subversive campaigns 
defend and redefine Americanism. 
Counter-subversion campaigns 
throughout American history have 
reflected crises in American civil 
religion and have responded to 
pervasive: normative ambiguity by 
redefining the nature of true Ameri- 
canism in the process of stigmatizing 
sinister sectarian outgroups.* In the 


_ 56. Ina number of influential publications 
Robert Bellah has formulated the notion of 
civil religion, which refers to a set of 
politico-religious symbolic meanings which 
unite Americans into a moral community, and 
which both confers legitimacy on dominant 
institutions and serves as a basis for prophetic 
criticism of the status-quo as not fulfilling 
American ideals. Bellah’s view of civil 
religion has shifted over time, but an 
essential element has been a notion of America 
as a sacred “Redeemer Nation” or “Chosen 
People,” which embodies a messianic universal 
‘miss1on—a sort of sacred nationalism which 
links up “manifest destiny” with egalitarianism 
and the putatively universal ideals of democ- 
racy. See Robert Bellah, “Civil Religion in 
_ America,” in Robert Bellah, Beyond Belief, 
. Essays on Religion in a Post-Traditional 
World (New York: Harper & Row, 1970); The 
_ Broken Covenant: American Civil Religion 

in Time of Trial (New York: Seabury, 1975), 
pp. 168-189; “Religion and the Legitimaton 
of the Amencan Republic,” Soctety, vol. 15, 
no. 4, May/June 1978, pp. 16-23. According 
to Bellah, “Today the American civil religion 


is an empty and broken shell,” The Broken . 


Covenant, p. 142. New spintual mystiques 
are responding to this crisis of meaning. 
See also Bellah, “The New Religious Con- 
sciousness and The Crisis of Modernity,” 

in, Charles Glock and Robert Bellah, eds., 

: The New Religious Consciousness (Berkeley: 
University of California Press, 1976), pp. 
333-352. 


39 


four decades before the Civil War, 

“economic growth intensified mo- 
bility, destroyed old ways of lize, 
and transformed traditional symbols 
of status and prestige.” Americans 
yearned “for unity in some cause 
transcending individual self-interest. 
This need for meaningful group 
activity was filled in part by religious 
revivals, reform movements, and a 
proliferation of fraternal orders and 
associations.” * 

The same moral ambiguity and 
need for community which facilitated 
the rise of-these varied groups and 
associations also produced counter- 
subversive movements, “Jacksonians 


‚achieved a sense of unity and 


righteousness by styling themselves 
as restorers oftradition. Perhaps no 
theme is so evident- in the Jack- 
sonian era as the strained attempt 
to provide America with a gloriois 


' heritage and noble destiny. With 


only a loose and often ephemeral 
attachment to places and institutions, 
many Americans felt a compelling 
need to articulate their loyalties, to 
prove their faith, arid to demonstrete 


their allegiance to certain ideals and 


institutions.” The stereotypes of 
Mormons, Masons and Catholics 
inverted the emerging ideals of 
Jacksonian democracy and the cult 
of the common man, and thus help2d 
to define and accentuate these ideals. 
This was particularly evident in the 
stigmatization of Freemasonry as a 
secret aristocratic conspiracy of amti- 
‘democrats pledged to impart spec.al 
privileges to each other and thus to 
deny equal opportunity and equal 
rights to alr Americans.™ 

In the nineteen fifties the, stg- 


ol 


57. Davis, “Some Themes of Counter- 
Subversion,” p. 209 2 
58. Ibid., p. 209. 


59. See Lee Benson, The Concept of Jazk-. 
sonian Democracy (New York. Athenen., 


1964), pp 3-20. 


90. 


matization of the “communist con- 
spiracy” and the subversive machina- 
tions of “communists in government” 
helped establish a,““cold war” ortho- 
doxy in American political thought. 
A quasi-religious meaning- system 
was organized around the Manichean 
antithesis óf “Godless Communism” 

s. “The Home of the Free and the 
Brave.” Cold War anticommunism 
‘helped maintain moral solidarity in 
American society (at the cost of 
repressive policies such as the 
firing of left-wing teachers) and 
legitimate post-war internationalist 
militarism. As one- social critic has 
noted, in the fifties, “people in 
everyday life knew about Yalta and 
Potsdam, Hiroshima and Bikini: 

They had heard of the Rosenbergs, 

Alger Hiss, Judith Coplon: There 
was ‘a culture'of the Cold War era, 
and it had certain skewed integrity, 
from hula hoops to Elvis Presley 
and Francis Gary Powers. It was-a 
culture with roots in the mass of 
American people, and it nurtured an - 
. elaborate growth of military might 
and ideological fervor.”™-The decline 
’ of Cold War orthodoxy after Viet- 
Nam has produced a crisis in Ameri; 
can civil religion, which forms the 
context for both the proliferation of 
cults as well as the growth of anticult 
demonology.®! 


60 Andrew Kopkind, “Cold War m” New 
Times, vol. II, no. 9, 30-October 1978, p. 41. 

61 See Dick Anthony and Thomas Robbins, 
_ “The Effect of Detente on the Growth of 

ew Religions: Rev. Moon and the Unification 
Church,” in J. Needleman and 'G. Baker, 
eds., Understanding New Religions d 
York: Seabury, 1978). 
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' attempted cultural reintegration.and 


reaffirmation of traditional values. 
The stigmatization of cults is part 
“of a general backlash against forms 
of dissent and nion-conformity which 
flourished in the late sixties and 
early seventies. Feminists, gay mili- 
tants, and new religions -are all 
experiencing retaliation for their 


stridency in -the past decade (iron- .— 


ically, some guru groups and Jesus | 


sects are anti-feminist and socially 
conservative). © , 


The decline of the New Left has 


also been a factor in the, growing 


anticult milieu. When radical students ~ 


were occupying campus buildings, 
Hare- Krishna seemed relatively 
innocuous. 
student radicals and hippies creates 
a need for a new typification of, 
_ dangerous youth becoming the people 


our parents warned us against. The |. 


hostility of cults is thus linked to - 


hostility to groups such as feminists 
and radicals, to which many of the 
“sects are themselves antagonistic 


and with which they appear òn the - _ 


surface to have very little in common. 
Utopian communal sects articulate 
an implicit indictment of consumerist 
culture and, moreover, evoke a 
disturbing vision of the crumbling 
of moral order. They are: natural - 


" scapegoats for the resurgent “Party 
The middle and late nineteen ; 
seventies appear to be a period of 


of Order,” which must see in every 
culta replica ofthe People’s Temple. 

As an activist anticult rabbi put it 
at the Dale hearings, “The path of 
cults leads to Jonestown.”® - 


62. Robbins and Anthony,‘ ‘New Religions, 


Families and Brainwashing,” p. 80. 
63. Rabb: Maurice Davis quoted in The 
Washington Post, 6 Feb. p. A 14. 
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Tax Problems Posed by Pseudo-Religious Movements 
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By ROBERT L. BEEBE 


- _ ABSTRACT: Assume for a moment that in 1847 one Brigham 
` Young had presented himself to your local tax assessor and 
_ stated that he was the presiding clergyman-of the Church of 

_ Jesus Christ of the Latter-Day Saints and that he was therefore 
entitled to the appropriate real property tax exemptions for 
property owned by him and his church. Chances are that Mr. 
Young's requests would have been quickly, if not summarily, 
denied. And yet, in 1979, ifa Mormon clergyman requests an 
exemption on a Mormon church anywhere in the United States, 
there will undoubtedly be few if any problems prior to secede 
granting of that request. What happened during those one 
hundred thirty-two years to change the assessor’s attitude is, 
of course, a chapter in American history. When that change in 
attitude occurred or, more precisely, what standards and cri- 
teria might have been applied in each situation is the subject 
of this paper. 


—_ 
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Robert L. Beebe is Counsel to the New York State Board of Equalization ant 
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NITED STATES history is, as 

we have all been taught, sub- 
stantially tied to the -concept . of 


freedom of religion. The course of 


this history, from its inception, has 
seen not only freedom for religious 
activity, but actually a certain protec- 
tion and even support from society. 
Among the many indications of 
society's support are the various tax 
exemption statutes available to reli- 
-gious organizations and clergyman— 
_a- clear indication of an historic 
judgmentthat this activity is worthy-of 
not only protection but preservation. 

In-creating the significant constitu- 
tional and statutory privileges, we 
have also created a series of extremely 
sensitive issues. Included among 
these issues and applicable to all tax 
exemption laws are those relating to 
scope and duration of benefits, pro- 
tected and non-protected use of 
property, and the filing of informa- 
tion necessary for sound decision- 
making.. These are questions which 
have been with us from the begin-. 
- . ning, and they and others like them 
are and will continue to be debated 
for as long as religion maintains its 
status as an essential element of 
‘society. 

The nature of the protection or 
subsidy and the extent of permitted 
- activity are questions which can and 
do exist in a context where there is 


no dispute concerning the legitimacy ` 


of the applicant as a religion or a 
clergyman. However, when we ex- 
amine pseudo-religious organizations 
- or so-called cults, we encounter an 
entirely different and probably much 
-more sensitive set of issues. In fact, 
these’issues will arise not only from 
` pseudo-religions or cults but, as sug- 
gested earlier, from any person. or | 
group claiming status as a new reli- 
gion. In the face of the sudden ap- 
pearance of a hitherto unknown reli- 
gious claimant, the tax administrator 
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is faced with the most fundamental 
of questions: who is a clergyman? 
what is religion? what-right does the 
state have to inquire into religious 
belief? 

These are the issues which are 
raised by any new religious claimant, 
‘pseudo or otherwise. And, although 
it is not a problem which is as novel 
as many believe, some of the answers 
may be more fully developed than 


ever before in the mass of litigation 


associated with the property tax ex- 
emption claims of members of the 
Universal Life Church, Inc. in the 
town of: Hardenburgh, New: York. 
The application of existing legal 
principles to the Hardenburgh “tax 


revolt” may ultimately provide as ` 


tF 


é 


much guidance as anything in the _ 


administration and application of 
tax laws to pseudo religious move- 
ments. 


CONSTITUTIONAL ISSUES AND 
JUDICIAL AUTHORITY TO 
DETERMINE WHETHER AN 

ORGANIZATION IS RELIGIOUS 


State involvement with religion 
and religious beliefs raises constitu- 
‘tional issues. Both the First Amend- 
ment to the United States Constitu- 


` tion and Article 1, Section 3 of the 


New York State Constitution preclude 


the State from prohibiting’ the free . 


exercise of religion. Therefore, before 
we can reach a conclusion on the 
substantive issue of whether or not 
a particular organization is religious, 
we must address the threshold ques- 
tion of whether the State may con- 
stitutionally determine what is or is 
not a religion. 


The limits of constitutional state ` 
. involvement with religion have been . 


set forth in a, series of decisions: 
handed down by the United States 
Supreme Court. While not entirely 
homogenous, in these decisions the 


- 


é 


Supreme Court ix antempied to 
reconcile the conflicting mandates 
of the Establishment and Free Exer- 
cise Clauses of the F irst Amendment. 


- One of the leading cases involved’ 


a challenge to the constitutionality 
of New York Real Property Tax Law; 
section 420. The decision in Walz v. 
Tax Commission of City of New York! 
articulates the Courts position on 
the scope of the First Amendment’s. 
protection. In holding the New York 
statute constitutional, the Court, 
through Chief Justice Burger, stated 
that: 


The course of-constitutional neutrality 
in this area cannot be an absolutely 


straight line;-rigidity could well defeat 


the basic purpose of these provisions, 
which is to insure that no religion be 
sponsored or favored, none commanded, 
and none inhibited. The general principle 
deducible from the First Amendment 
and all that has been said by the Court 
is this: That we will not tolerate either 
governmentally established religion or 
governmental interference with religion. 
Short of those expressly prescribed gov- 
ernmental acts there is room for play in 
the joints productive of a benevolent 


neutrality which will permit religious . 
exercise without sponsorship and with- 


out interference. .. 

. No perfect or absolute separation 
is really possible; the very existence of 
the Religion Clauses is an involvement 


ries to avoid excessive entanglement.” 
Added to this discussion, is an 
earlier Supreme Court case in which 
the Court held that the truth or falsity 
of the beliefs was of no concern to 
the government. In United States v. 
Ballard? we find an additional and 
very strict limitation of government 
inquiry. 
' 1. Waltz v. Tax Commission of City: of 
New York, 397 U.S. 664, 90 S.Ct. 1409, '25 
- L.Ed.2d 697 (1970). - 
2. Ibid., 90 S Ct, 1409, 1411- 12. 


3. United States 'v. Ballard, 322 US. 78, 
64.S.Ct. 882, L.Ed. 1148’ (1944). i 
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Men ay believe what they cannot 
prove. They may not be put to the proof 


- of their religious doctrines or beliefs. 


Religious experiences which are as real 
as life to some may be incomprehensible 
to others. Yet the fact that they may be 


- beyond the ken of mortals does not mean 


that they~can be made suspect before 
the law. 

Man’s relation to his God.was made no 
concern. of the state. He ‘was granted 
the right to worship as he pleased and 
to answer to no man for the verity of his 
religious beliefs.‘ 

_ Within the context of the Selective 
Service Act, criminal prosecutions 
for refusal to serve in the armed 
services arose where registrants 
claimed that compulsory military 
service was violative of their right to 
the free exercise of their religion. 


In one such case, Unites States v. 


Seegar,® the Supreme: Court of the 
United States expounded on what 


-facts the Selective Service could 


inquire into in these cases without 
violating the First Amendment: 


The validity of what he believes can- 
not be questioned. . . . Local boards 
and courts in this sense are not free to 
reject. beliefs because they consider 
them “incomprehensible.” Their task is 
to decide whether the beliefs professed 
by a registrant are sincerely held and 
whether they, are, in his own scheme of 


_things, religious. 
of sorts—one-that seeks to mark bounda- . : gi 


But we hasten to emphasize that while 


` the “truth” of a belief is ‘not open to 
„question, there remains the significant 
` question whether it is “truly held.” This 


is the threshold question of: sincerity 
which must be resolved in every case. 
It is, of course, a question of fact—a prime 
consideration to the validity of every 
claim for exemption as a conscientious 
objector. 8 


Thus, we see a delicate balancing 


of the ‘individual’ s right to belief 


4. Ibid., 64 S.Ct. 882, 886-87, 
_5. United States v. Seeger, 350 U.S..163, 
85 S.Ct. 850, 13 L.Ed.2d 733 (1965). 


. 6. Ibid., 85 S.Ct. 850, 863. 
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as against the right of goverńment 
to challenge the sincerity and good 
faith of pérsons claiming the protec- 
tion of the First Amendment. How- 
ever, not only must these fundamental 
rights be balanced, but also there is’ 
the difficult question of how to de- 
termine the “legitimacy” of the un- 
known religions. 

Fellowship of Humanity v. County 
of Alameda’ was a case in which the 
plaintiff was denied a real property 
tax exemption as a religious organiza- 
tion on the ground that it did not 
-espouse a belief in a supreme deity. 
In holding that the plaintiff was en- 
titled to such an exemption the court 
stated: 


Thus the only inquiry in such a case ` 


is the objective one ot whether or not the 
belief occupies the same place in the lives 
of its holders that the orthodox beliefs 
occupy in the lives cf believing majori- 
_ ties, and whether a given group that. 
claims the exemption conducts itself the 
way groups conceded to bes religious 
conduct themselves.® 


The Federal Courts balanced this 
test of comparability with: one of 
purpose. Founding Church of Scien- 
tology v. United States ,® was a prose- 
cution for the condemnation and 
destruction of “devices™ with ac- 
companying “false and misleading 
labeling” subject to condemnation 
under the Food, Drug'and Cosmetic 
Act.?° 

The defense was that the devices 
were an integral part of the defend- 
ant’s religion. The government con- 
ceded that the defendant was a reli- 


7: Fellowship of Humanity v. County of 
Alameda, 153 Cal.App.2d 673, 315 P.2d 394 
(Cal. Dist. Ct. of App., 1957). 

8. Ibid., 315 P.2d 394, 406. 

9. F ounding Church of Scientology v. United 
States, 409 F.2d 1146 (U.S.C.A., D.C. Cir., 
1969), Gert. den. 396 U.S. 963, 90 S.Ct. 434, 
24 L.Ed.2d 427. ; 

10. Food, Drug and Cosmetic Act, 21 U.S.C. 
section 301 et seq. (1964). 
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gious entity and relied upon the dis- 
tinction between holding religious 
beliefs and acting upon them. The 
Court reversed the conviction, noting 
that within limits, action is also pro- 
tected by the First Amendment. As 
to the church’s status xs a religion, 
the court stated: © , 


. We do not hold that the Founding 
Church is for all-legal- purposes a reli- 
gion. Any prima facie case made out for 
religious status is subject to contradiction 
by a showing that the beliefs asserted 
to be religious are not held in good faith 
by those asserting them, and that forms - 
of religious organization were erected 
for the sole purpose of cloaking a secular 
enterprise with the legal protections of 
religion (emphasis added). 


It is clear that the State may not ` 
only determine whether or not reli- 
gious beliefs are sincerely held, but 
it can and must determine if such 
beliefs are religious in the first place. 
This power and-responsibility was 
perhaps most clearly articulated in 
Wisconsin v. Yoder.® ` 

The Yoder case was a criminal 
ı prosecution of Amish for not obeying 
Wisconsin’s compulsory education 
law. The Amish claimed that their 
religion was endangered by public 
education after the eighth grade, and 
that the First Amendment prohibited 
the State from enforcing the com- 
pulsory education laws against them. 
In finding for the Amish, the Court 
discussed the kinds of ‘beliefs af- 
forded protection by the First Amend- 
ment. 


A way of life, however virtuous and 
admirable, may not be interposed as a ` 
barrier to reasonable state regulation of 
education if itis based on purely secular 
considerations; to have the protection 
of the Religion Clauses, the claims must 


‘be rooted in religious belief: Although 


11. Ibid. 409 F.2d 1146, 1162. 
12. Wisconsin v. Yoder, 406 U.S. 205, 92 
S.Ct. 1526, 32 L Ed.2d 15 (1972). 
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a-determination of what is a “religious” 

belief or practice entitled to constitu- 
tional protection may. present a most 
delicate question, the very concept of 
ordered liberty precludes allowing every 
person tg make his own standards on 
` matters of conduct in which society as 
a whole has important interests. Thus, 
if the Amish asserted their claims because 
of their subjective evaluation and rejec- 
tion of the contemporary secular values 
„accepted by the majority, much as Thoreau 
rejected the social values-of his time and 
isolated himself at Walden Pond, their 
claims would not rest on a religious 


basis. Thoreau’s choice was philosophical - 


and personal rather than religious, and 
such belief does not rise to the demands 
of the Religion Clauses (emphasis 


added).'8 


One further case worthy of men- - 


tion is Theriault v. Carlson,“ com- 
menced by Dr. Harry W. Theriault, 
Bishop of the Church of the New 
Song of Universal Life. Mr. Theri- 
ault possessed a mailorder Doctor of 
Divinity degree. As a federal prisoner 
he claimed that federal officials were 
violating his First Amendment right 
to the free exercise of his religion. 
His claim was that while Catholic 
and Protestant chaplains: were’ al- 
lowed to meet with members of their 
faith and to use prison.facilitiés for 
religious services, these privileges 
were being denied to him and his 
followers of “Eclat.” There was 
testimony. that the movement had 
started as a joke. In holding that.the 


plaintiff’s rights under the First ` 


Amendment had not been abridged, 
the court declared: 


While it is difficult for the courts to 
establish precise standards by which the 


13. Ibid., 92 S.Ct. 1526, 1533. 
14. Theriault v. Carlson, 495 F.2d 390 


(1974); cert. den. 419 U.S. 1003, 95 S.Ct. 323, - 


42 L.Ed.2d 279, on remand sub nom. Theri- 
ault v. Silber, 391 F.Supp. 578 (W.D. Tex. 
1975), remanded,-547 F.2d 1279 (5th Cir., 
1977). 
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bona fides of a religion may be judged, 
such difficulties have proved to be no 
hindrance to denials of First Amendment 
protection to so-called religions which 


‘tend to mock established institutions and 


are obviously shams and absurdities and 
whose members are patently devoid of 
sincerity.” 7 
-DEFINING RELIGION AND 
DENOMINATION 


Having established that there is 
not only a right but a duty to inquire, 
the critical issue for the State to de- 
cide is what is a religion or religious 
denomination? Inevitably these 
questions become enmeshed, and to 
some extent case law reflects that 
mix of issues. 

In the Matter of American Bible 
Society v. Lewisohn,'* thé New York 
Court of Appeals discussed some cf 
the elements that qualify applicants 
for exemption as religious organize- 
tions: 


We conclude that within the contem- 
plation of subdivision 1 of section 421 
the American Bible Saciety is “exclu- 
sively” (in the sense of principally cr 
primarily) organized and conducted fcr 
Bible purposes and not for religious or 
educational purposes. It is true thet 
foreseeably and inevitably the conse- 
quence of its corporate activities may 
be the advancement of the Christian reli- 
gion; indeed the Holy Bible is the 
abecedarium of Christianity. There is, 
however, no reference in the Society’s 


‘charter documents to Christianity or to 


religion, to the contrary, the expressed 
purpose to publish and circulate “witk- 
out note or comment’ precludes align- 
ment with any doctrinal or denomine- 
tional interpretations or positions. The 
promotion of religion in a broad ar 
generic sense ıs the byproduct of the 
accomplishment of the Society's corporate 


15. Ibid., 495 F.2d 390, 395. 

16. Matter of American Bible Society v. 
Lewtsohn, 40 N.Y.2d 78, 351 N.E.2d 697, 
386 N.Y.S.2d 49 (1976). 
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Bible purpose. In this sense; we dis- 
tinguish Matter of Watchtower Bible & 
Tract Soc. of N.Y. v. Lewisohn, (35 N.Y. 
2d 92, 358 N.Y.S.2d 757, 315 N.E.2d 801). 
In „that case the corporation was the 
governing body of.the religious group 


known as Jehovah’s Witnesses, thus, “the” 


ecclesiastical governing body of a recog- 
nized religious denomination with its 
© ‘own Beliefs and form of organization” 

(p. 97, 358 N.Y.S.2d p. 760, 315 N.E.2d 
p. 803). In the present case there is no 
corporate affiliation between the Ameri- 
can Bible Society and any denomina- 
tion, sect, or organization having as its 
avowed purpose the furthering of a recog- 
nized religion, nor is the publication and 
distribution of the Bible by it directly 
` associated with any denomination or 
„sect, or with any such organization. 


' Thus, the determination turns toa 


great extent on proof that the appli-: 


cant is in fact a religion; corporate 
activities which merely advance the 
-Christian denomination are not con- 
sidered sufficient for exemption. 
There is further dicta to indicate that 
a religious organization should be af- 
filiated with a recognized religious 
denomination which has its “own 
beliefs and form of organization.” 
-These indications are found in the 
' very first paragraph of the opinion 
of Justice Jones: 


_ We hold that a corporation organized 
and conducted exclusively for the pur- 
‘pose of publishing and distributing the 
Holy Bible, when neither the corpora- 
-tion nor its corporate activity is directly 
associated with an organized religious 
denomination or with, an organization 
having as its avowed purpose the 
furthering of ‘a recognized religion, is 
entitled only to a qualified exemption 
from real property taxation under section 
421 (subd. 1, par. (b]) of Ee Real 
_ Property Tax Law. .-. 


Further authority for the proposi- 
tion that the denomination must have 


17. Ibid., 386 N.Y.S.2d 49, 53. ~- 
18. Ibid., 386 N.Y.S.2d 49, 50. 
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its own beliefs, form of organization 
-and ecclesiastical governing body, is 
found in an earlier Court of Appeals 
case involving Jehovah's Witnesses. 


‘In Watchtower Bible and Tract 


Society .v. Lewisohn,’ the Court 
held that the appellant organization 
was entitled to exemption because: 
“Watchtower Bible and Tract Society 
of New York, Inc., is the governing 
body of the religious group known 
as Jehovah's Witnesses. . . . Itis the 
ecclesiastical. governing body of a 
recognized religious denomination 
with’ its own beliefs and form of 
organization. ?? 
_ Thus, case law in this area indi- 
cates that a religious group can be 
a “religious denomination” even 
though its doctrines are unconven- 
tional (People ex rel.. Watchtower 
Bible and Tract Society v. Mastin, 
supra), but a religious denomination 
nonetheless must have doctrinal or 
denominational interpretations and 
positions. (American Bible Society 
v. Lewisohn, supra, and Matter of 
Watchtower Bible and Tract Soc. of 
N.Y. v. Lewisohn, supra). Over the 
years, the judiciary’s.review of this 
question has established a rather 
definite set of principles which have 
been set forth in a series of decisions 
from the New York courts. 
To begin, the fact that a church 
may be chartered as a “religious 


19. Watchtower Bible and Tract Society 
v. Lewisohn, 35 N.Y.2d 92, 315 N:E.2d 801, 
358 N.Y.S.2d 757 (1974). ` 

20. Ibid., 358 N.Y.S.2d 757, 760; see‘ also 
Swedenborg Foundation, Inc., v. Lewisohn, 
40 N.Y.2d_ 87, 351 N.E.2d 697, 386 N.Y.S.2d 
54 (1976), which cites with approval Watch- 
tower, Peopie ex rel. Outer Court of the 
Order of the Living Christ v. Miller, 161 
Misc. 603, 292 N.Y.S. 674, 1936, aff’d, 256 
App.Div. 814, 10 N.Y.S.2d 208 (1939), aff’d 
280 N.Y. 825, 21 N.E.2d 881 (1939); Gospel 
Volunteers, Inc., v. Village of Speculator, 
33 App.Div.2d 407, 308 N.Y.S.2d 785 (1970), 
aff'd, N.Y.2d 522, 273 N.E.2d 139, 324 N.Y.S.2d 
412 (1971). 
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corporation” under the law of- the 
State of New York is not the final 
determinative of the church’s status 
for purposes of real property taxation. 
For example, in In re Religious 
Society of Families,” the Supreme 
‘Court, Chautauqua County, held that ` 
the fact that a religious society had 
incorporated itself under the Reli- 


gious Corporations Law'was not de- | 


terminative of its status as a non- 
profit religious corporation. Relying 
on an examination of the actual tenets 
and beliefs of the society as set forth 
in its constitution and by-laws, which 
included a denial of the existence 
of God and a total reliance upon 
human reason, the court found that 
the society was not a religious organi- 


zation as that term was intended to .. 


be used in the Real Property Tax Liaw, 
and therefore was not entitled to a 


tax exemption with respect to the real . 


property which it owned. 

It must be stressed that, New York 
courts are constantly determining 
_ whatis religious or non-religious for 

tax as well as other purposes. The 
distinction is that the First Amend- 
ment to the United States Constitu- 
tion and Article 1, Section 3 of the 
New York State Constitution preclude 
the State from judging the quality 
of religious belief. But the State doés 
‘have an interest in determining 
whether or not organizations are 
religious in nature. 


In In re Fay’s Estate,™ the Sur-— 


rogate held that a gift to the Y.M.C.A. 
was subject to a transfer tax because 


it was not made to a religious (and 


hence exempt) organization. The 
court stated: 


It seems to me, further, that a religious 


corporation should be one formed pri-_ 


marily for religious purposes, exercising 


21. In re Religious Society of Families, 
73 Misc.2d 923, 343 N:Y.S.2d 159. 

92. In re Fay’s Estate, 37 Misc. 532, 76 
N.Y.S. 62 (Sur. Ct. Kings Co. 1902). 


t 


_expressly excepts 
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é 


some ecclesiastical control over its mem- 
bers, having some distinct form of worship, 


and some method of discipline for viola- 
tion thereof; and that the mere, fact that 
it has been formed for a good and worthy 
object, in which incidentally there will 
be some religious exercises involved, 
does not make it a religious corporation. 


Application of Basilio Scientific 
Spiritist Cult Association, Inc.,** in- 
volved an organization seeking ‘to 
incorporate pursuant to section 10 of 
the Membership Corporations Law. 
This section of the law provides for 
the organization of membership cor- 
porations for any lawful purposes but 
“a purpose for 
which a corporation may be created 
under any general law other than 
this chapter.” The Religious Cor- 
porations Law is such a general law, 
and in denying the application, the 
court held: ` i 

It is not for me to assume to pass 
judgment on the religious quality or 
spintual probity of the faith here sought 
to be promulgated and established (cf. 
Matter of New York Soul Clinic, Inc., 
208 Misc. 612, 144 N.Y.S.2d 543). It is 


my judicial responsibility solely to de- 


termine whether the proposed associa- 
tion is or is not in its essence truly to be 
a religious corporation. That, I am con- 
vinced it is, and, as such, I have concluded 


that the application should be (and it is) 


denied.” 


In re Jesus Sobre Las Aguas ,® was 
a proceeding pursuant to Article 9 of 
the Religious: Corporations Law for 
approval of a certificate of incorpora- 
tion as a free church. 

Paragraph 2 of the proposed certifi- 
cate reads as follows: 


23. Ibid., 76 N.Y.S. 62, 64 

24. Application of Basilio Scientific Spir- 
itist Cult- Association, Inc., 9 Misc.2d 231, 
170 N.Y.S.2d 679 (Sup. Ct. Sp. Term, N Y. 
Co., 1958). > -~ 

25. Ibid., 170 N.Y.S.2d 680, 681. 

26. Inre Jesus Sobre Las Aguas, 21 Mise.2d 
937, 197 N.Y.S.2d 804 (Sup. Ct, Bronx Co., 
19660). / 


ma 
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2. The purpose of the organization is — 


he founding and continuing of a free 
church, or churches, to be established 
within the County of Bronx, in the City 
and State of New York. The church shal] 
be a non-profit organization. The church 
shall hold religious services and shall 
- offer its facilities for the religious medita- 
tion,and guidance of the membership 
_ and of the public at large. It shall also 
offer assistance to the needy and work 
for the social and spiritual betterment 
of the community. a 8 


In denying Approval the court held: 


The Legislature didnot intend by this 
act that a justice of the Supreme Court 
is required perfunctorily to put his signa- 
ture of approval to any certificate of 
incorporation on the bare statement of 
the subscribers that they propose to 
establish a church and to hold religious 
services, without more. Where the pur- 
pose is the founding or continuing of 
one’ or more free churches, there should 
be some statement of the nature of the 
religious doctrine or dogma that the pro- 
posed free church intends to expound 
and teach. Application of New York Soul 
Clinic, 208 Mise. 612, 144 N.Y.S.2d 543. 


This is absent in the certificate submit- 


ted and the occupations of its‘ several 
subscribers do not permit any inference 
to be drawn as to any particular religious 
beliefs or preaching that might be pro- 
‘fessed and propounded in the proposed 
church. 

Freedom of worship is a natural right 
of every person, protected by our federal 
and state constitutions. This right will be 
respected and not denied nor infringed 


upon in our land. But what is termed, 


“religious” must be truly such and must 
- be shown to be such on the application 
presented, otherwise, the statute could 
be used as a vehicle to cloak an organiza- 
tion of a different nature from that’ in- 


tended and permitted by it. Accordingly, ' 


the Court declines to approve the sub- 
mitted certificate of incorporation.” 


„e 


27. Ibid.; 197 N,Y.S.2d 804, 805. 
28. Ibid., 197 N.Y.S.2d 804, 806. 


THE ANNALS OF THE AMERICAN ACADEMY 


In the Soul Clinic case cited above 
by the court, Justice Levy also refused 
to approve the application for incor- 
poration as a religious corporation: 


And that brings me (both logically 
and chronologically) to the second ground 
for rejection of the certificate. The statute 
requires that the certificate State “the 
purpose of its organization.” The sub-- 
scribers here state that the “purpose” of 
the New York Soul Clinic, Inc., is “to 
found and continue one or more free 
churches.” That statements not enough. 
Article IX of the Religious Corpora- 
tions Law, under which this certificate... 
was presénted, deals only with “free 
churches.” A free church is one in which 


. —-as provided in one of the sections of 


that article, Section 183 of the Religious 
Corporations Law-—no charge is generally - 
to be made for the seats and pews of 
the church. It may be that the desire and 
intent of the proposed society is to es- 
tablish a free church—and in that sense, 
perhaps, that is its “purpose.” But what 
religious dcctrine this free church elects 
to expound and teach is nowhere stated. 
I do not mean by that that the creed thus 
proposed must necessarily be one of the 
established faiths. Religious creeds, old 
and new, are constitutionally protected 
in our state and nation. What I do mean 
to say 1s that whatever the basic creedal 
purpose of this free church, the peti- 
tioners should adequately formulate and 
articulate it in the certificate presented 
for filing. And there is nothing in the 
present certficate which indicates what 
the purpose of the incorporation jis.” 
The thrust of the last five cases is 
two-fold. First, the State can and does 
have to determine if particular organi- ’ 
zations are’ “religious?” in nature. 
And, second, both old and new reli- 
gions are constitutionally protected 
provided they have any substance. 


DEFINING ° ‘CLERGYMAN” 


When the courts turn from the 
problem of defining religion to that 


26. Ibid., 144 N.Y.S.2d 543, 546. ; 
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a 


of identifying clergymen, they often 
. find that they are led inexorably back 
to the first issue. Here, ‘the necessity 
for the State to make a determination 
and the judicial challenges to those 
determinations are many and varied. 

One of these is New York’s Domes- 
: tic Relations Law, section 11, which 
enumerates those persons who may 
solemnize marriages in the State of 
New York. This section, in pertinent 
part, reads as follows: 


$11. By whom a marriage must be 
_solemnized 

No marriage shall be valid unless 
soleminized by either: 


l. A clergyman: or din of any reli- 
gion, .. .*** 

6. The term “clergyman” or “minister” 
when used in this article, shall include 
those defined in section 2 of the religious 
corporations law. ... 


#— 


There have been a series of cases 
which have discussed those persons 
who are clergymen or ministers and 
who, therefore, are authorized -to 
-perform.a marriage ceremony pursu- 
ant to Domestic Relations Law, sec- 
tion 11 (1). 

The most appropriate case to begin 
with is that of Ravenal v. Ravenal, = 
the only New York case found con- 
‘ cerned with the Universal Life 
Church. This was an action.for an 
annulment on the ground of the al- 
leged invalidity of the marriage by 
reason of solemnization by a person 
not authorized: to perform the mar- 
riage ceremony. The person perform- 
ing the ceremony was a guitarist and 
folksinger by occupation. The parties 
to be married were advised that he 
was also a member of the Universal 

Life Church, Inc. 

' The court quoted from the Reli- 


«30. Ravenal: v. Ravenal, 72 Misc.2d 100, 


338 N.Y.S.2d 324 (Supreme Court, New York 
County, 1972). 
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gious Corporations Law, -section two, 


Baas defines an “unincorporated 


church” as a “congregation, society, 
or other assemblage of persons who 
are accustomed to statedly meet for 
divine worship or other religious 
observances, without having been 
incorporated for that purpose.’ 

The Religious Corporations Law, 
section 2; defines the term “clergy- 
man” or “minister” as including “a 
duly authorized pastor, rector, priest, 
rabbi, and a person having authority 
from, or in accordance with, the rules 
and regulations of the governing © 
ecclesiastical body of the denomina- 
tion or order, if any, to which the 
church belongs, or otherwise from 
the church or synagogue to preside 
over and direct the spiritual affairs 
of the church or synagogue.” 

After discussing the attributes of 
the Universal Life Church, Inc., the 
court held: 

Applying the statutory definition of 
“clergyman” or “minister,” it is clear 
that the person purportedly solemnizing 
this.marriage neither had authority from 
a “governing ecclesiastical body of the 
denomination or order” nor “otherwise 
from the church or synagogue to preside 
over, and direct the spiritual affairs of 
the church or synagogue.” Universal Life 
Church, Inc., is not an ecclesiastical 
body of denomination or order; indeed, 
it is entirely non-ecclesiastical and non- 
denominational. Thus, in the absence of 
an actual church or stated meeting-place 
for worship or any form of religious ob- 
servance, presided over or directed by a 
person regarded by such- group as its 
minister, whether or not properly or- 
dained, which would vest in such person 
the authority to perform the marriage 
ceremony, the person here in question, 
whose authority on thistrecord rests solely 


on his having obtained in the mail the 


card entitled “Credentials of Ministry”, 
must be. deemed to be ‘without such 
authority (emphasis supplied).*? 

31. Ibid, 338 N.Y.S.2d 324, 328. 
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Another case decided under section 
11 of the Domestic Relations Law, 
In re Silverstein’ s Estate,** was a pe- 
tition by one of the children of a 
decedent’s first marriage to revoke 
limited letters of administration is- 
sued to the respondent. It was alleged 
that the respondent was not the 
- widow of the decedent and that such: 
representation to the court was a false 
representation of a material fact. The 
evidence showed that the decedent 
and the respondent went through a 
marriage ceremony in 1939 which 
conformed to the Jewish religion and 


custom, as practiced by the members-: 


of their congregation. Shortly after 
the ceremony, however, they denied 
the existence of the marriage when 
questioned by investigators for the 
Department of Public Welfare for 
the City of New York. 
The petitioner contended that even 
` if the court believed that a marriage 
ceremony took place, it was void 
because it was not solemnized by a 
person permitted to do so by statute. 
The court discussed Domestic Rela- 
tions Law, section 11, subdivision 1, 
_as it existed at the time of the cere- 
mony, as well as the definition of an 
“unincorporated church” as defined 
_ in section 2 of the Religious Corpora- 
tions Law, even though section 11 of 
the Domestic Relations Law did not 
refer to the above-mentioned section 
of the Religious Corporations Law as 
it does at the present time. 
-. The court found that the marriage 
ceremony was performed in a syna- 
gogue and went an to state: 


It was testified that a congregation of 
about 25 persons regularly worshiped in 


this synagogue. There is. no proof that . 


this congregation formed a part of any of 
the existing penetoue movements fol- 


os 


a 


-32. In re Sileerstein’s Estate, 190 Misc. 
_ 745, 75 N.Y.S.2d 144 (Sur. Ct, Bronx County, 
1947) 
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lowed by people of the Jewish faith. 
Moskowitz was known to them as the - 
rabbi and he regularly performed all the 


-duties of the spiritual leader for this 


group. He served this congregation from 
1933 to 1943. He took over the dutes of 
a man who performed a similar service 
to the congregation prior to 1933 and he 
relinquished his charge to one who car- ° 
ried on after 1943. The synagogue is still , 
continuing to serve its: congregation. 
There is no “evidence before me that 
Moskowitz received authority from any 
governing body of any denomination or 
order to act as rabbi. However, such 
authorization i is unnecessary. The “‘min- 
ister” may receive his authonty from the 
synagogue to preside over and direct its 
spiritual affairs. Moskowitz was the! only 
one to conduct services in this synagogue 
for a period often years. That he received 
his authority to act as spiritual leader from 
this congregation is evident from the fact’ 
that this group attended services regularly 
under his spiritual leadership in a build- 
ing used and set apart by them as a house 
of worship (emphasis supplied.)™ 


Therefore, it was the holding of 
the court that Moskowitz, was a person 
authorized by statute to solemnize a 
marriage, and that the ceremony per- 
formed by him for the decedent and 
the respondent was a valid marriage. 
On this basis the pétition to revoke 
the limited letters theretofore issued 
was dismissed. 

As can be seen by examining both 
this case and section 2 of the Reli- 
gious Corporations Law which de- 
fines an “unincorporated church,” it 
is not necessary that a “minister,” 
“priest” or “rabbi” be formally or- 
dained or that such a congregation 
be formally associated with any tradi- 
tional denomination or religious 
group. The authority of a-clergyman 
to solemnize a marriage may be con- 
ferred by his acting as the spiritual 
leader of his particular congregation. 
A factual analysis of this case shows 


33. Ibid.,75 N Y.S.2d 144, 145-46. ` 
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that ‘the respondent was able. to-~ 


demonstrate that Moskowitz had, in 
fact, been granted authority to preside 
as the spiritual leader from the con- 
gregation and performed such duties 
` regularly. 

-The case of In re " Liebnian’ s Es- 
tate,* is also relévant..This case was 
a proceeding on a petition by one 
claiming to be the wife of the de- 
cedent, to vacate a decree granting 
letters of administration to the son 
of the decedent. The petitioner 
claimed that the clergyman who pre- 
sided at the first marriage, in 1910, 
was not registered either in the New 
York City Clerk’s office as required 
by Domestic Relations Law, section 
11-b, nor had he ever been a member 
of either the orthodox or reformed 
rabinical associations. Therefore, the 
petitioner claimed that the first mar- 
riage was not valid and that she, the 
decedent’s second wife, should be 
granted letters of sama sane 


The court rejected this contention - 
“He obviously was a 


pointing out: 
rabbi of a small but now non-existent 
orthodox Jewish congregation in the 
lower east side of Manhattan. This 
contention is overruled (Matter of 
Silverstein’s Estate, 190 Misc. 745, 
75 N.Y.S.2d 144; In re Cossin’s Es- 
tate, Sur., 
otherwise reported]).” 3 

In numerous instances, the courts 
throughout the country have còn- 
sidered this question and handed 
down decisions which consistently 
provide a series of criteria for de- 
termining the applicant’ S right to be 
termed a “clergyman.” 

The criteria to be drawn koi the 
cases are as follows: 


34. Inre Liebman’s Estate, 44-Misc.2d 191, 
253 N.Y.S.2d 461 (Sur. Ct, Westchester 
County, 1963). 

35. Ibid., 253 N.Y.S.2d 461, 463. 
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126 N:Y.S.2d 363 [not 
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Formal ordination into the ministry is un- 


necessary for a person to be a “minister 
of the gospel.” 


Power to act as a minister of the gospel 
may come from the congregation. 


Courts, particularly in the marriage cas2s, 
have looked to the proven existence of 
a congregation and of a regular place of 
worship, the regularity’and continuity of 
the religious services conducted, and tie 
extent of the minister’s service to his 
congregation, in determining if an în- 
dividual qualified as a “minister.” 


Historically and as the term in commorly 
understood, a minister of the gospel is 
a teacher and a leader. He is one who is 
regularly available for the conduct of 
divine services, the teaching of the pre- 
cepts, creed and dogma of his respec- 
tive sect or denomination, and visikle 
as the spiritual representative, of Lis 
church.* 


- THE UNIVERSAL LIFE CHURCH 
IN NEW YORK 


F rom even this briefand somewl at 
cursory examination of the develop- 
ment of law relating to religion and 
tax administration, it is clear tkat 
when pressed in individual situations 
the State will inquire into the valid-ty 
or legitimacy of a claim for preferen- 
tial treatment based upon religious 
affiliation. However, there apparen:ly 
has never been a situation compar- 
able to that which has occurred in 
New York State since 1976. ` 

In that year, self-appointed leaders 


36. See as examples: Kidder v. French, 
Smith 155 (N.H., 1807), Sanger v. Inhabitarts 
of Third Parish in Roxbury, 8 Mass 255 
Londonderry v. Chester, 2 N.H. 268 (182)), 
(1811), Baldwin v. McClinch, 1 Me. 102 (1825); 
In re Reinhart, 9 Ohio S, E.C.P.441 (Cuyahcga 
Probate Court, 1889), Pfeeffer v. Board. of 
Education, 118 Mich. 560 (1898), In re Swen- 
son, 183 Minn. 602, 237 N.W. 589 (1931), st 
Matthews Lutheran Church for Deaf v. Diz- 
sion of Tax Appeal, 18 NJ. Super 552, 37 
A.2d 732. 
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of a so-called tax revolt announced - 


that they would attack the State’s tax 


exemption policy through the forma- ` 


tion of a new church. The vehicle of 
this new religion was the Universal 
Life Church, Inc., a corporation 
established in the State of California 

in 1962., In New York individuals 
~ have become “ministers” of the Uni- 
versal Life Church both by writing 
the California church and by being 

“ordained” -by “ministers” here in 
New’ York. Mass ordinations have 
taken place in various sections of the 


State, and in Hardenburgh, New York, ` 


these mass ordinations resulted in 
nearly the entire population becom- 
ing “ministers.” 

In an article published December 
9, 1976, it was reported that of the 
239 residents ofthe Town of Harden- 
burgh, 105 had submitted applica- 
tions for religious exemptions on 
their real propertv. The-assessor for 
the Town of Hardenburgh was re- 
ported to have said at'that time that 
by May 1 (taxable status date, or the 
time a decision must be made on 
whether to grant an exemption) he 
expected that most of the residents 
would have submitted applications,’ 
By December 23, 1976 the number 
of applicants in Hardenburgh was 
reported to have risen to 118.8 
_ One individual who has-been ex- 

tremely active in the ordination of 


ULC ministers is a plumber from ` 


Liberty, New York, George McLain. 
Mr. McLain has promoted himself 
from Bishop to Cardinal as the num- 


ber of his ordinations has increased. - 


It has also been reported that among 
many other mass ordinations, Mr. 
McLain ordained 10,000 persons at 
once in Moriches Bay, Long Island.* 


37. Ulster County Gazette, 9 December 
1976. 

38. Politics and Religton, 23 December 
1976. 

39. Ibid., Politics and Religion, 23 December 
1976. 
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A newspaper account on January 
13, 1977, discussed Mr. McLain’s 
ordinations at a meeting set. up by 
the Plattekill Taxpayers Association 
in Modena. Nearly 100 taxpayers 
attended and 135 ULC cards (creden- 
tials of ministry) were handed out. 
A fellow ULC minister, Stephen J- 
Schwarz, was quoted as saying “some 
for people at home.” Talking on the 
telephone from his home, Mr. Mc- 
Lain was quoted as admitting that no . 
ordination ceremony was necessary. 
“As a matter of fact,” he said into 
the telephone, “I’m ordaining some 
people in Saskatchewan right now.” # 
In this same article it was’ reported. 
that Mr. McLain’s ordinations have 


‘exceeded the 17,000 mark. 


While many of the newspaper 
articles have tied Mr. McLain into 
a tax protest movement, he has 
been quoted as Saying “I have to be 
careful what I say publicly about 
taxes... . “ But many of his fol- 
lowers have discussed taxes. At the 
Modena meeting, Lester Bourke; 
Hardenburgh town supervisor, was 
quoted as saying “my town is dying” 
from tax inequities. At the. Plattekill 
meeting Mr. McLain,stated “T never 
discuss taxation.” The story con- 
tinues: 

However, the Cardinal instructed- 
residents what a minister must do in order 
to gain a tax exempt Status. 

“You can’t just go into your assessor's 
with your ministers’ card and say ‘here 
you go baby, I’m off the tax rolls,’ you 
have to get the proper papers,” said the 
Cardinal. 

Lester Bourke, Supervisor of the town 
that saw the light was on hand to explain 
how Hardenburgh residents filed for tax 
exemption. 

If a ULC minister has at least Mince 
members in his church and holds services 
on a regular basis, his home and/or. 


40. The Daily Freeman, 13 January 1977. 


- 41. Ibid. 


42. Ibid. 
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property can be declared: | a church, 
thereby gaining tax exempt status, said 
Bourke. The process of becoming a church 
is simple, he said, just fill out the forms 
and send $30 to ULC headquarters to 
receive a non-incorporated, non-chartered 


: ULC church affiliate. 


In the January 27, 1977 edition 
of the Ulster: County Gazette it was 
reported that there were now over 
20,000 ULC ministers in New York. 
After. Mr. McLain ordained 150 


new ministers, Stephen J. Oppen-, 


heim, attorney for the Committee 
For Taxation spoke on the legal as- 
pects of obtaining church charters 
and property tax exemptions. The 
reporter noted “In fact, more ques- 
tions were directed at Oppenheim 
than at the Liberty plumber-turned- 
cleric; the ministers were obviously 
eager to learn how they can (legally) 
form their churches.” Mr. Oppenheim 
discussed whatit takes to be achurch 
and was quoted as then stating: “We 
believe that if you do your part, we 
can establish that you have a church.” 
(emphasis supplied).“ 
Adding to the unique circum- 
stances, the town officials actively 
joined in the movement, and the 
assessor, hired shortly after the 1976 
meetings, agreed to exempt all ap- 
plicants. By the time of the filing of 
the tentative 1977 assessment roll, 


‘ virtually all property owned by resi- 


dents of Hardenburgh had been 
placed in the exempt portion of the 
roll, as the town, in effect, laid down 
the gauntlet to the State. The result 


has been a legal battle, now entering | 


its third year, in which three principal _ 
parties have challenged both the > 
validity of the actions of the local 
officials and the religious bona fides 
of the respondent property owners 
and the ULC itself. 


43, Southern Ulster Pioneer, 19 January 
1977. . 

44. Ulster County Gazette, 27 January 
1977. 


et al (Sup. Ct Albany Co. 1979). 
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Throughout this battle, the primary 
challenge ‘has been waged by the 


State Board of Equalization and As- 


sessment, the administrative agency 
-charged by law with the responsibil- 
ity to oversee and’supervise property 
tax administration in the State. Ini- 
tially, in response to the Board’s de- 
mand to examine municipal assess- 
ment records, the Town contended 
that the State ‘had no right to review 
local actions, including the examina- 
tion of public record@, This argument 
was rejected by the courts,* and 
subsequently the Board moved to 
suspend use of the 1977 roll (which, 
as a result of the exemptions, showed 
a reduction in taxable assessed value 
in excess of 33 percent). 

Ultimately, a full administrative 
hearing was conducted by the State 
Board, the result of which was a find- 
ing that the assessor had “ignored 
his statutory duties.”* Orders were 
issued to the assessor directing that 
‘all exempt ULC property be restored 
to the taxable portion of the roll, and 
in a series of judicial decisions, the 
State’s jurisdiction and the validity 
of the orders were affirmed.“ 

The second party challenging the 
Town has been the State of New 
York in its capacity as a taxpaying 
property owner in the. Town. As a 
result of the actions of the assessor, 
all remaining taxable property experi- 
enced a significant increase in taxes, 
beginning in September of 1977. In 
response, the State has challenged 
the basic right of the properties to 


45. Kerwick v. SBEA and Robert L Beebe, 
(Sup. Ct. Ulster Co. 1977). 
- 46. Final Report of Hearing Officer, In the 
Matter of the Investigation into the Taxable 
Status ‘of Properties owned by the Members 
of the Universal Lafe Church, Incorporated, 
dated Oct 21, 1977. 

47. SBEA v. Kerwick, 92 Misc.2d 547, 400 
NYS2d 711 (Sup. Ct. Albany Co. 1977), Ker- 


wick et al v. SBEA, (Sup. Ct., Albany 
1978); SBEA, et ano, etc., v. Kerwick, 
SY 
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exempt status, and in a second series 
of decisions, the courts have affirmed 
the State’s right to do so.® 
The third party who has initiated 
judicial challenge against the Town’s 
actions is a private taxpaying prop- - 
‘erty owner. Initially, this individual 
joined in the suit by the State of New 
York attacking the legality of the as- 
sessor’s actions. As with the State, 
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in this most sensitive måtter. How- 
ever, there can be no alternative to, - 
tax administrators other than to ac- 
cumulate the necessary information 
relating to the applicant’s religious 
- attributes and to make a determina- 
tion. To do less would abdicate re- 
sponsibility and would make mean- 
ingless the privilege society extends ` 
to religious organizations and clergy. - 


the.courts have affirmed the right of Inthe absence of appropriate denials 


the individual to mount this chal- 
lenge. However, in the second year, 
1978, when the exemptions were 
again granted, this individual moved 
to another forum. In a proceeding. 
commenced pursuant to the Civil 
Rights Act of 1871, the taxpayer has 
alleged that the actions of the Town 
‘represent a violation of the anti- 
establishment clause of the First 
Amendmentto the Federal Constitu- 
tion. The, Town vigorously opposed 
this suit, but in a lengthy opinion 
the U.S. District Court has agreed 
to hear the case.™ l 

At the date of this writing, the 
assessment .roll has been filed for 
1979, the third year of the continuing 
controversy. That 1979 roll shows no 
ULC exemptions. However, more 
than two hundred properties have 
paid no taxes for the past two years, 
and the liabilitv of those properties 
and the town officials is now the 


subject of numerous appeals from - 


the decisions just summarized. 


CONCLUSION 


The initial suggestion of this paper 
‘is-that it is the new religion which 
must present the most difficult issue 


48. State of New Ycrk v. Kerwick, Board 
of Assessment Review, and “John Doe and 
Jane Doe”, (Sup Cz. Albany Co. 1978). 

49. Dudley v, Kernwtck, Board of Assessment 
Review, “John Doe and Jane Doe”, (Sup. Ce 
Ulster Co. 1978). 

- 50. Dudley, et al v Kerwtck, et al (SD NY 
1979). ` 


-“Teligious” 


of this status, all who apply would 
qualify. 
There is clearly no bar to appropri- 
ate investigation and decision mak- 
ing. Moreover, the courts certainly 
recognize the potential dynamic - 
nature of the-religious status: 


Qualification for tax exemption is, not 
perpetual or immutable; some tax-exempt 
groups lose that status when their activi- 
ties take them outside the classification 
and new entities can come into being 
and qualify for exemption.®! 


‘And while sensitive'to the dif- 
ficulties of the issue, the courts will 
not allow public officials to abdicate 
their duty: i 


For the respondents to protest that 
they are unable to define “religion” or | 
is unacceptable in light of 
the duties imposed upon them by law. « 
Although difficulties are sometimes en- 
countered in examining religious beliefs 
in view of the strictures of the First 
Amendment to the, United States Con- 
stitution, the courts~have established 
ample guidelines for respondents in this 


- area, as demonstrated in petitioner’s 


comprehensive and well’ documented 
memorandum. Suffice it to say, the in- 
quiries made by respondents and the 
evidence accepted by thém in granting 
the exemptions appear to be totally 
inadequate.™ 

The failure of all the respondents 


51. Walz v. Tax Commission, 397 US 664, 
1673. 2 $ 

52. SBEA v. Kerwick, et al., (St. Ct., Albany 
Co. 1977). 
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_ here to follow in their most recent hear- 


ings the guidelines prescribed by the 
petitioner for qualification for religious 
exemptions and the wholesale ‘mannér 
in which such exemptions were grante 
mark their determinations in this regard 
arbitrary and capricious. 

In short, no attempt was made by the 
assessors to ascertain the type of prop- 
erty for which the exemption was sought 
and, thus, the primary issue on the ques- 
tion of taxable exemption was missed.™ 


In this most difficult public office, 
the tax administrator becomes the 
first point of decisionmaking on this 


most difficult and sensitive issue. 


However, he is not without well es- 
tablished standards. and criteria pane 


f 


53. Ibid - 
54. Ibid. 
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his obligation to apply those and to 
make an informed and reasonable 
determination is clear. To abdicate 
that responsibility would not only be 
a violation of his public trust but also 


: would represent an injustice to both 


the remaining taxpayers and the 
institutions and people rightfully en- 
titled to the privilege: 


While it is difficult for the court to 
establish precise standards by which the 
bona fides of a religion may be judged, 
such difficulties have proved to be no 
hindrance to denials- of First Amendment 
protection to so-called religions which 
tend to mock established institutions and 


‘are obviously shams and absurdities and 


whose members are patently devoid of 
sincerity.” 


55. Theriault v. Carlson, 495 F.2d 390, 395. 





Grand Jury Subpoenas and First- 7 
Amendment Privileges 
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ABSTRACT: In- recent years, the right of a witness to 
rely upon the religious clause of the First Amendment as a 
basis for refusing to answer questions put to him or her by 
a grand jury has become an increasingly urgent issue. The 
historical growth of the grand jury has resulted in the develop- 
ment of a powerful investigative body with only the most 
minimal checks on its power. These checks have regrettably 
been insufficient to protect the fundamental First Amend- 
ment rights of some witnesses subpoenaed to appear and 
testify béfore a grand jury. American churches have become 
increasingly involved in activities which have brought the 
churches and those involved in their missions into intimate 
contact with groups likely at one time or another to become 
targets of government investigation. Thus, churches. are 
faced at this moment with the probability of an ever increasing 
wave of governmental subpoenas designed to tap the immense 
wealth of knowledge which has accrued and will continue 


to accrue to church personnel fulfilling their mission. This ` 


-- article proposes a three-part test to determine whether; when 
testimony is sought, it is little to ask that the government meet 
some minimal tests -before being permitted to intrude on 
ground considered inviolate for as long as this: nation 1 has 
existed. g 


~ 
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SUBPOENAS AND FIRST AMENDMENT PRIVILEGES 


No peršon shall be held to answer for 
a càpital or otherwise infamous crime, 


unless on a presentment or ındictment.-- 


of a Grand Jury... 3 


Congress shall make no law respecting . 


an establishment of religion, or prohibit- 
ing the free exercise thereof... 2 


NSHRINED by these phrases 
are two of the most cherished 
rights of Americans—the right to 
freely worship (or not worship) 
solely according to personal dictates 
and the right not to-answer to the 
government for serious crimes unless 
a jury of fellow-citizens concludes 
that enough evidence exists to justify 
the government’s proceeding to trial. 
Though these rights do not seem to 
conflict, a conflict can develop be- 
tween them. Indeed, in recent years, 
the conflict which has developed in 
the case law governing the juxtaposi- 
tion of these rights has become in- 
creasingly alarming. 

On the one hand, the historical 
growth of the grand jury has resulted 
in an accretion of tremendous powers 
- to those conducting such proceed- 
ings—powers cloaked under the 
protective veil of a constitutional 
guarantee. On the other hand, 
modern-day ministries have brought 
the churches and those involved in 
their missions, including lay ministers 
and others, into intimate contact 
with members of groups likely at one 


time or other to become targets of 


government investigations. The con- 
flict, then, centers upon the right of 
a witness subpoenaed- to appear and. 
testify before a grand jury to rely 
upon the religious clause of the First 
Amendment as a basis for refusing 


either to appear before, or to answer. 


questions put to him or her by, a 


grand jury. The problems presented ~ 


Const. Amend. V. 


l. U.S. 
2. U.S. Const. Amend. I. 
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in this conflict can best be con- 
sidered ‘in light of the historical 
development of each of these con- 
stitutional imperatives. 


THE GRAND JURY SYSTEM 


The Fifth Amendment guarantees 
that no citizen shall be held to 


- answer to the government for a 


L 


serious -crime allegedly committec, 
unless a jury of his fellow citizens 
shall conclude that there is sufficient 
evidence to justify a trial. The system 
comes to us from ancient times; the 
first recorded appearance of the 
grand jury being in the records of the 
assize of Clarendon, issued by 
Henry II in 1166.3 The ancient 
assize usually consisted of twelve 
men from the locale, -summoned 
together to try a disputed cause, 
performing the functions of a jury. 
In its earliest stages,* the grand jury 
presented indictments at the behest 
of private individuals or the pros- 
ecutor for the King. After the assize 
of Clarendon, however, these juries 
could present either from their own 
knowledge or from the informaticn 
of others.5 

The function of the grand jury 
grew out of the responsibility of 
each community for the preservatien 
of the peace. Originally, it functioned 
as a means by which the Normen 
Kings of England obtained answers 
from representatives of local units of 
government concerning royal prop- 


_ erty and franchises and whereby 


‘communal responsibility for the acts 


of criminals was enforced. It is from 
the latter task of the ancient grand 
jury, that is, the enforcement of 


3. See Orfield, Criminal Procedure from 
Arrest to Appeal, pp. 135-193, -for'a discus- 
sion of the evolution of the grand jury. 

4. See U.S. v-Smyth, 104 F.Supp. 283, for 
‘a discussion of the history of the grand jucy. 

5. See Holdsworth, A History of English 


. Law, p. 321. 
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* communal responsibility for the acts 


of criminals, that the present-day 
grand jury evolved as an instrument 
` for the prosecution of crime. 


` Also developing during these early 


stages were the grand jury s plenary 


.' powers to investigate, and the’ 


secrecy of its deliberations—now 


' essential elements of the system. 


Secrecy originally developed to 
protect the King’s Counsel and to 
permit the Prosecutors to influence 
the grand jury,.as well as to prevent 


the alleged criminal from taking 


flight before the indictment was 
presented. The secrecy of the pro- 
ceedings, however, allowed the 
development of an anomaly: cloaked 
with such secrecy the grand jurors 
‘felt safe from government repercus- 
sion and; at times, refused to indict, 
notwithstanding pressure from the 
Crown and its judges. 

Thus, for example, in the year 
1681, there occurred the two most 


celebrated instances of the fearless .- 


action of the grand jury in defending 
the liberty of the subject, although 
subjected to strong pressure -from 
the Crown.® In that year, a bill of 


'". indictment against Stephen College 


, for high treason was submitted to a 


grand jury in the City of London and, 
although Lord Chief Justice North 
first compelled the grand jury to hear 
the evidence in open court, -the 


grand jury demanded that the wit- . 


nesses be sent to them to be examined 
privately. After consideration, the 
grand jury ignored the bill, and upon 
being asked by the Lord Chief 
Justice whether, they would give a 


reason for this verdict, they replied ` 
that they had given their verdict 


according to their consciences and 
would stand by it. ; 

_In the same year, an attempt was 
+ ` ) 

- 6. See Edwards, The Grand Jury (1906), 

pp. 28-29. 


persecution.” 
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made to indict the Earl of Shaftesbury 
for high treason.. After hearing the 
witnesses and considering their 
verdict, the grand jury again ignored ` 
the bill. These two cases are perhaps 
pointed out more often than any 
others as instances of the independent ` 
action of the grand jury. , 

At the same time, the grand 
jurors stubbornly retained the power 
of instituting an investigation on the ` 
basis of their own knowledge or 
taking a rumor or suspicion and 
expanding: it' with the help of wit- 
nesses, thus developing the absolute . 
and almost unrestricted inquisitorial 
powers which the grand jury now 
possesses. 

At the time of the settlement of 
this country and the framing of the 
Constitution, then, the grand jury 
had evolved into an inquiring and 
accusing tribunal and had at the same ` 
time acquired a popular reputation 
as a guardian of the people against 
wrongful governmental intrusion 
based upon its having, upon occasion, 
stood as a barrier against political + 
\ 

From these historical essentials 
and their exercise, the role of the 
grand jury has evolved so that it is 
now properly described as: 


. a grand inquest, a body with 
powers of investigation and inquisition, 
the scope of whose inquiries is not to 
be limited narrowly by questions of 
propriety or forecasts of the probable 
result of the investigation, or by doubts 
whether any particular individual will 
be found properly subject to an accusa- 
tion of crime.’ 


In order to facilitate its functioning 
in a manner consistent with that 
description, the grand jury has been 
oy altforded almost unfettered 


7. See the Charge of Justice Field, reported 
at 2 Sawyer 667. : 
8. Blair’ v. U.S., 250 U.S. 273, 282. 
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powers. For amok, the grand j jury 
may investigate a field of fact with 
no defendant or criminal charge 
specifically in view; and its investiga- 
tions need not be preceded by any 
definition whatever of the crime to 
be investigated or the persons 
against whom an accusation is sought. 
Thus, in Hale v. Henkel, a witness 
appeared before the grand jury and 
before being sworn, asked to be 
advised of the nature of the investiga- 
tion; whether is was under any 
statute of the United States; the 
specific charge, if any; and that he 
be furnished with a copy of the 
complaint, information or proposed 
indictment upon which the .grand 


jury was acting. The witness declined ` 


to answer the questions propounded 
to him upon the ground that there was 
no specific charge pending before 
the grand jury against any particular 
person. In holding the witness in 
contempt for his refusal to answer, 
the court stated: 


. . . the examination of witnesses need 
not be preceded by a presentment or 
indictment formally drawn up,. . . the 
grand jury may proceed, either upon their 
own knowledge or upon the‘examination 
of witnesses, to inquire for themselves 
whether a crime cognizable by the court 
has been committed.® 


t 


Furthermore, the grand jury is not 
bound by the same rules of evidence 
which operate at a criminal trial. 
As stated by ‘the United States 
, District Court for the Southern 


District of California in In Re Weir: - 


- A grand jury proceeding is not an’ 
adversary hearing in which the guilt or ` 


innocence of an accused is adjudicated. 
Rather it is an ex parte investigation 
to determine whether a crime has been 
committed and whether criminal pro- 
ceedings should be instituted against 
any person.!° 


9. Hale v. Henkel, 201 U.S. 43,65. ` 
10. In Re Weir, 377 F.Supp. 919, 925. 


10€ 
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Thus, in United States v. Cal- 
andra police seized evidence az 
the defendant’s place of business 
outside the scope of the search 
warrant which they had obtained. 
Subsequently, a' grand jury sub- 
poenaed Calandra and sought to 
query him based on the unlawfully 
seized evidence. In ordering Calandra 
to answer the grand jury's questions, 
the Court held that as long as the 
tainted evidence was excluded at 
trial the deterrent ‘purpose of the 
exclusionary rule would be served 
and that whatever gains in deter- 
rence would be made by excluding 
such evidence: from grand juries 
would be marginal, and consequently 
the grand jury could use evidence 
illegally. seized from a witness as a 
basis for questioning that witness. 

Grand jurors may, therefore, avail 
themselves of virtually any sources 
of information. As noted in U.S. vx. 
Smyth: 


The grand jurors had a right to use, 
rumors, hearsay, reports and even sus- 
picion in initiating an investigation, ant 
it made no difference whether thes= 
were oral or written or whether acquired 
inside or outside grand’ jury hearing:, 
and the persons who gave information 
need not have been, grand ‘jurors 


or witnesses or under prescribed CT 
other oath.” 


In view of the extremely broad 
powers vested in the grand jury, it Es 


‚perhaps not surprising that a witness 


appearing before the grand jury has 
available to him fewer rights and 
remedies than a witness or litigart 
before any other tribunal. 

“Itis a fundamental rule of law 
that the public has a right to every 
person’s evidence.”! And, as the 
Supreme Court remarked in Gelbari 
v. U.S., “we deal heré not with the 


“LL. i U.S. 338. 
12. U.S. v. Smyth, 104 F.Supp. 283, 298. 


_13. U.S. v. Nixon, 418 U.S. 683, 710. 
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rights of-a criminal defendant but 
rather with the status of a witness 
summoned to testify before a body 
devoted to sifting evidence that 


could. result in the presentment of 


criminal charges.” 1 

Thus, for example, the witness 
may not have counsel present during 
the questioning before the grand 
jury. In U.S. v. Addonizio, where 
the defendant moved to dismiss the 
indictment against hirn on the ground 
that he was made to appear -and 
testify before the grand jury without 
being permitted to have counsel in 
the room with him, the Court; in 
upholding the indictment, stated 
that, “This was an entirely regular 
and acceptable procedure.” * 

Citizens generally are.not con- 
stitutionally immune from grand jury 
subpoenaes, and. indeed the only 
` testimonial privilege that is rooted 
in the Constitution is the Fifth 
Amendment privilege against com- 
pelled self-incrimination.® : 

Indeed, if the prosecutor decides 
_to confer immunity, the witness loses 
even that most basic of rights. 
For example, the witness in Hale v. 
Henkel, discussed above, had also 
based his refusal to answer on the 
privilege against self-incrimination, 
though he had been offered and 
assured immunity from punishment. 
The court refused .to allow the 
witness to invoke the privilege: 


If the testimony Ekel to criminal 
dets . . . for which [the witness] . . . is 
guaranteed an immunity, the amend- 
ment does not apply.?” 


It is fair to say then, that the 
grand jury is a powerful investigative 
body with only the most minimal 
checks on its powers. These checks, 


14. -Gelbard v. U.S:, 408 U.S 41, 75. 

15. U.S. v. Addonizio, 313 F.Supp. 486, 494. 
-16. See Branzburg v. Hays, 408 U.S. 665. 
17. Hale v. Henkel, 201 U.S. 43, 67. 


THE ANNALS OF THE AMERICAN ACADEMY 


-as we shall see, have regrettably 


been insufficient to protect the fun- 
damental First Amendment rights 


of witnesses subpoenaed to appear 


and testify before an inquiring 
grand jury, particularly those wits. 


nesses mentioned above and later 


more fully delineated. 


THE Rist AMENDMENT S 
RELIGION CLAUSES 


The religion clauses of the First 
Amendment form the novel frame- 
work of the relationship between 
secular authority and religious insti- 
tutions in the United.States. Before 
discussing the interaction between 
these clauses and: the grand jury, it 
is once again appropriate to review 
the historical development of this — 
constitutional guarantee. 

The seemingly simplistic divorce. 
of government and religion charac- 
terized “by the’ language of the 
clauses is the result of this nation’s 
particular experience with respect to 
the exercise of religion and the evils 
connectec with governmental intru- 
sion upon that which, in the words 
of James Madison, “must be left to 
the conviction and conscience: of 
every man.”!8 It is the result of 
the history of a people who set out 
to find a place where governmental 
interference in religious matters 
would no longer be a way of life 
or death end where the conscience 
of every: man could be exercised 
or not, according to his own opinion; 
rather than the dictates ofa monarch | 
or tyrant. Indeed, in large. part, the 
early settlers of this country came 
from Europe to escape laws which 
compelled them to support and attend 
government-favored churches. 

The centuries immediately before 


18. Madison, Memorial and Remonstrance 
Against Religious Assessments LU, The Writings 
of James Madison, p 183. ; 
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and contemporaneous with the colon- 
ization of America were filled with 
turmoil, civil strife, and persecutions, 
generated i in large part by established 


sects determined to maintain their ` 


absolute political and religious su- 
premacy. In efforts to force loyalty 
to whatever religious group hap- 
pened to be in league with the 
government of a particular time and 
place, men and women had been 
fined,. cast in jail, cruelly tortured, 
and killed. Among the offenses for 
which these punishments were in- 
flicted were such derelictions as 
speaking disrespectfully of the views 
of ministers of government-estab- 
lished churches, non-attendance at 
church services, expressions of non- 
belief in the doctrines of the estab- 
lished church, and failure or refusal 
to pay taxes and tithes to support 
the established church, or at the very 
least some church. 

-Though early colonists came to 
this country to escape the oppres- 
sive nature of the linkage between 
secular and religious authority, the 
very practices of the Old World 
which formed the basis of emigration 
were transplanted to and began to 
thrive anew on the soil of the New 
World. Men and women of varied 
faiths who happened tobe a minority 
in a particular locality were per- 
secuted because they steadfastly 
persisted in worshipping God only 
as their own consciences dictated. 
And all of these dissenters were 
compelled to pay tithes and taxes 
to support government-sponsored 
churches whose ministers preached 
inflammatory sermons designed to 


strengthen and consolidate the estab- ` 


lished faith by generating a burning 
shatred against dissenters. 

As these practices spread, they 
became so commonplace as to shock 
the “colonists into a feeling -of 
abhorrence—the same abhorrence 


k 
awe 


lil 


winch had caused so many of their 
ancestors to come to this country 
initially.. The persecutions based on 
religious differences and the imposi- 
tion of taxes to pay ministers’ salaries 
and ‘to, build and maintain churches 
and.church property once again 
aroused their ire and opposition. It 
was.these feelings which found 
expression in the religion clauses of 
the First Amendment. 

Recognizing the historical needs 
thus expressed, Supreme Court 
decisions concerning the meaning of 
the religion clauses have noted 
“(tlhe place of religion. in our so- 
ciety is an exalted one . . .”!® and 
because of this “exalted” pqsition of 
religion in our societal framework, 
the Court has been firm in its 
resolve that no government intrusion 
be permitted into the area of free 
exercise unless the interest to be 
served is of the highest order. 

Thus, in- Wisconsin v. Yoder, 
Chief Justice Burger writing for the 
Court stated in an opinion reversing 

an Amish parent’s criminal convic- 
Hon under a compulsory school at- 
tendance law: 


The essence of all that has been 
said and written on the subject is that 
only those interests of the highest order 
and those not otherwise served can over- 
balance legitimate claims to the free 
exercise of religion.” 


While recognizing the high order 
of protection due the religious clauses, 
the Court has also been most careful 
not to wield the Amendment as:a 
bludgeon against religion practice 
in-America. Thus, the Court has 
noted that the Amendment “does not 
require the state to be . . . [organ- 
ized religion’s] adversary. State 
power is no more to be used so as 


19. Abington Township v. Schempp, 374 
U.S, 203, 226. 
20. vee v. Yoder, 406 U.S. 205, 215. 
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to hardies religions, than it is to 
favor them,””! 


Indeed, the Court has recognized ' 
that religious exercise is part of the 


very fabric.of our nation and is to 
be viewed with “benevolent neutral- 
ity.” Thus, Chief Justice Burger 
noted in Walz v. Tax Commission, 
a case involving tax exemption for 
church property: 


The general principle deducible from 
the First Amendment and all that. has 
been said by the Court is this: that we 
will not tolerate either governmentally 
established religion or governmental 
interference with religion.” 


Thus, the court has expressed the. 


highest degree of awareness of that 
special and delicate relationship 
between church and state that has 
been a unique feature of our nation’s 
history - and has, to date, carefully 
maintained that “wall of separation 
between Church and State? which 
in the words of Jefferson, the Amend- 
ment was intended to erect. 


AMERICAN CHURCH MINISTRIES 


Nuitured in this special atmos- 
phere of non-interference, American 
churches have become increasingly - 
involved in rectifying and amelio- 
rating socially undesirable conditions, 
and have created ministries among 
oppressed and disadvantaged persons 


and ‘groups to carry out such work. - 


For example, churches.have created 
entities to deal with and minister 
to the needs of minority groups.such — 
as blacks, Hispanics, Asians, and 
Native Americans; have established 
divisions for service: and mission in 
America to minister specifically to 


21. Everson v. Board of Education, 330 
U.S, 1, 18. 

22, Walz AS ‘Tax Commission, 397 U.S. 
664, 669. - ” 

23. Reynolds v. United States, 98 U.S. 
145, 164. 
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‘the needs of the disadvantaged; and 
have defined, as at least part of their 
ministries, an active expression of 
concern on the part of their con- 
grégations for the quality of human 
life; and direct aid in improving the ` 
quality of life for both parishioners 
and non-parishioners. 

_ This focus on the quality of every- 


~ day life inevitably brings the churches 


and those involved in church mis- 
sions—clergy, lay ministers and 
other employees alike—into intimate 
contact with those they are directed 
to serve. These very groups—the 
oppressed and disadvantaged— have 
traditionally been the sources of 
outcry against oppression and the 
financial :and governmental status 
quo and have been sporadically the 


-sources, among others, of calls to 


revolt. By their ministries, then, 
churches in the United States, as 
part of their religious mission; have . 
acquired and continue ‘to acquire 
intimate knowledge of those groups 
most likely at one time or another 
to become targets of government 
investigations designed either to 
gain information concerning the 
commission of crimes or, as some 
would argue, in recent years, to 
“harass and intimidate political - 
dissidents, including the antiwar 
movement, the Native American 
movement, the Black movement, the 
trade-union movement, the Roman 
Catholic peace movement, the femi- 
nist movement” and others.” 

Thus, whether for legitimate in- ` 
vestigatory purposes or for purposes 
of harassment, interest by the govern- 
ment in those working with the poor 
and oppressed has grown, and church 
workers, because of their intimacy 
with such groups, may expect to 

24. Resolution’ on Grand Jury Abuse, 
adopted by the Governing Board of the 


National Council of the Churches of Christ 
in the U.S.A. (May 5, 1977). : 
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receive increasing official attention 
- in the form of grand jury subpoenas. 
First Amendment ‘rights against 
compelled-testimony are seemingly 
not recognized by the courts and 
may thus need to be won through 
political effort. Unless those involved 
in church missions aggressively seek 
to exercise the rights guaranteed to 
them bythe Constitution, they will 
be compelled to disclose confidential 
information to the great detriment 
of religious freedom in this society. 


No RECOGNIZED PRIVILEGE 


While there is, of course, a recog- 
nized (usually by statute) priest- 
penitent privilege against compelled _ 
testimony, this -protects only privi- 
leged confidential communications 
received by members of the clergy 
concerning matters of conscience 
and confession, and except in those 
cases clearly within the narrow con- 
fines of the privilege; there is at pres- 
ent no clearly recognized privilege 
against compelled testimony rooted 
‘in the First Amendment. Thus, in 
Branzburg v. Hayes, the Supreme 
` Court held that a newspaper reporter 
is not protected from inquiry by a 
grand jury concerning his confidential 
sources of information. There the 
Court remarked: 


. .. neither the First Amendment nor 
any other constitutional provision pro- 
tects the average citizen from-disclosing 
-to a grand jury information that he has 
received in confidence.” 


This seeming denial of First 
Amendment press rights has recently 
-served-as a basis for a denial of- 
First Amendment religious rights by 
` lower courts. It serves as a warming 
that the Supreme Court may view 
with disfavor any attempt to reduce 
the scope ‘of inquiry by a grand 


25. Branzburg v. Hays, 408 U.S. 665, 682. 
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jury based upon a claim of First 
Amendment religious privilege.- 

` Thus while the courts have shown 
a high degree of awareness of 
constitutional limitations on the use 
of subpoenas to churches and those 
performing church ministries, they 
generally have not been willing to 
translate this awareness into permis- 
sion for church workers to refuse to 
testify based upon invocation of a 
First Amendment religious privi- 
lege. While recognizing that sincere 
claims, even if based on unusual 
beliefs, must be carefully weighed, 
the courts, in purportedly applying a 
“balancing” test, have avoided ap- 
plication of the privilege by weighing 
governmental need and other facts 
more heavily than the constitutional 
mandate. 

In People v. Woodruff, for example, 
the New York Appellate Division 
denied a claim of privilege by a mem- 
ber of a so-called cult who said that 

“the compulsion of her to testify will 
do violence to her religious prin- 
ciples.”** The court held that, since 
the charges being investigated were 
serious, and the questions being 
asked were material, free exercise 
would have to be subordinated. And, 
in In re Subpoena, the court denied 
_ the existence of a privilege primarily 
on the ground that the church 
employees in question were engaged 
in work which “while perhaps per- 
formed under spiritual auspices, is 
primarily in the nature of social 
work,”’2? 

Thus despite history, despite Su- 
preme Court decisions recognizing 
and applying that history to enforce 
` religious freedom, and despite lower 
courts’ philosophical recognition of 
the constitutional infirmity of sub- 


26. People v Woodruff, 272 N.Y.S.2d 786, 
788-89. = 

27, In Re Subpoenas, TT Cr. Mise. #45586 
(2/8/77) at 10. 
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poenas to church personnel, churches | 


are faced at this moment with the 
probability of an increasing wave of 
governmental subpoenas designed to 
tap their knowledge of the activities 
of society's unfortunates. This prob- 

ability is based in part on the almost 
complete lack of protection afforded 
those engaged in such ministries by 
either the lower courts or prosecu- 
torial restraint. 


~N 


-7-A PROPOSAL 


How should churches respond to 
such subpoenas? Based on the case 
law and history discussed above and 
the nature of the churches’ ministries, 
strong argument must be made that - 
any subpoena served upon those 
pursuing church work must meet the 
following minimum requirements in 
order to pass constitutional muster 
and in order to be compelling to 
those whose testimony is sought: - 


The government must clearly show 
that there is probable cause to believe 
that the church worker possesses informa- 
tion which is directly relevant to ‘a 
specific probable violation of law. 


The government must clearly show 
that the information ıt seeks cannot be 
obtained by alternative means, that is, 
from sources other than the church or 
its worker. 


The deveranient must clearly demon- 
strate a compelling and overriding need 
for the information. 


' This’ minimal showing by the. 


government is, of course, not the 
ordinary. test‘ required when the 


government seeks testimony. How- -- 


ever, we are not dealing here with 
ordinary cases but with -those that 
admittedly involve the First Amend- 
ment. These cases should not be 
viewed solely as dealing with the 
power and function ofa grand jury, or 
with the reach of compulsory process 
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against assertions of common-law 


- privileges, but as cases involving the ~ 


free exercise of religion. Indeed 


when viewed in proper context, it is 


little to ask that the government meet 
the minimal tests outlined above be- 
fore being permitted to intrude on 
ground considered, except in extra- 
ordinary ¢ases, inviolate for’as long 
as this nation has existed. 

This view follows from the premise 
that the religiously defined mission 
of the churches cannot be fulfilled 
without the confidence and trust, so 
hard to achieve, and yet.so easy to | 
lose, of those the churches are 
reaching out to ‘help. If church 
personnel become sources of infor- 
` mation for the government concerning 
those groups they are-mandated by 
their religious precepts to seek out 
and aid and thus become, in the view 
of the disadvantaged, arms of govern- . 
mental investigatory bodies, then 
the churches’ missions will fail, to 


the great detriment of all society. 


Indeed, the probability of distrust 
and the loss of mission is so high 
that it almost need not be stated, 
for it is inevitably true that without _ 
trust there can be no significant 
interaction between those seeking to 
aid and those in search of such aid. 
Further, it is not only religious values 
that are at stake, but perhaps the sur- 
vival of our form of society. Without 
such work on the part of the churches 
in Americe, those receiving such aid 
may well have nowhere to turn except 
to the streets and violence. This too 
must enter into the balancing which 
requires that the government meet at 
least the tests described above 
before being permitted to endanger 
such vital input into both the spiritual 
and temporal health of the nation. 

While the priest-penitent privilege 
is undoubtedly well-founded and of 
recognized constitutional dimension, 
it does not go far enough. Communi- 
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cations concerning matters of con- 
science and confession, while of 
course central to church-communicant 
relations, do not and cannot con- 
‘stitute the only areas to be considered 
inviolate. Social ministries also are 
deeply enmeshed in‘ matters of 
morality and conscience and are a 
necessary function of the churches. 
Indeed, so important are the social 
ministries to the practice of religion 
that to force testimony concerning 
such ministries will do as much 
damage to free exercise as would 
forced testimony concerning matters 
learned i in the confessional. 

Just as “Secrecy is the essence a 


penance, * so is secrecy the essence - 


of the churches’ modern-day minis- 
tries. Just as to deny secrecy to 
the confessional would be “to declare 


28. People v. Phillips, 1 West.L.J. 109, 
reprinted in 1 Cath. Law 199, at 207. : 
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that there shall be no penance,’ 
so to deny secrecy to such ministries 
today would be to declare that there 
shall be’ no such ministries. Thus, 
testimonial privilege for those en- 
gaged in modern-day missions is as 
vitally necessary to today’s churches 
as testimonial privilege based on the 
confessional. In the form of the three- 
part test described above, it must be 
urged upon the courts and govern- 
ment as strongly as possible, and, 

indeed, if not recognized by those 
seeking such testimony, those whose 
testimony is sought may: well be 
faced with a decision based upon 
individual conscience as to whether 
or not to violate their trust under 
court Compulsion, or‘as have their 
brothers and sisters before them, to 


face a contempt citation and possible 


fine or incarceration. 


29. Ibid. 
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` ABSTRACT: In recent years, state and local governments 
have increasingly sought to regulate. solicitation on behalf 
of religious groups. Predictably, these governments are using 
existing laws and also enacting new laws for this purpose. Such _ 
tactics can be seen as part of a growing effort by government to 
regulate and monitor the-actions of all religious groups. Implicit 
in this growing trend toward regulation of religious activities is 
__ the arrogation by state and local officials and lawmakers of the . 
-authority .to decide what is “religion” and therefore exempt 
from regulation. Particularly significant is the impact of statu- 
tory regulation on the fundraising and other activities of both’ 
traditional and nontraditional churches. The increased regula- 
tion of religious solicitation touches a longstanding tension 
in American life involving the separation of church and state, 
- and invokes three central themes: our money, our privacy, and 
. our faith. Not surprisingly, the courts are now being asked to 
review the constitutionality of statutes that regulate religious | 
solicitation ‘and are being asked to balance the interests 
` involved. Most laws and regulations currently used to regulate 
religious solicitation are constitutionally infirm. They are 
either too vague to pfotect against arbitrary or capricious 
enforcement by public officials, or they place officials in the 
position of deciding what is religious and what is secular - 
„activity. The use of traditional time, place, and manner 
_ regulations—and sparing use of the existing criminal fraud 
law—are better means of curbing abuse in religious 
solicitation, and will prevent: dangerous blurring of the 
boundary between church and state. 
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~ 


HE CITY of Los Angeles ordered 

the’ Due Process of Law Fund 

of the National Council of Churches: 
of Christ in the U.S.A. to cease and 
desist a direct-mail campaign solicit- 
ing contributions within the City of 
-Los Angeles in December 1977.) 
Earlier that year the Commonwealth 
of Massachusetts had notified the 
National Council of Churches’ Due 
Process of Law Fund that it was sub- 
ject to Massachusetts laws governing 
charitable solicitation. Following an 
exchange of letters, the Common- 
wealth determined that the purpose 
of the F und’ s direct-mail campaign 
was not “religious” and therefore 
the Fund‘ must register with the 
Commonwealth and file an annual 
financial report.2 The Fund en- 
countered similar - difficulties in 
Minnesota. 
These attempts to regulate chari- 
table solicitation by one of the nation’s 
largest and most respected religious 
organizations are not unique. Rather, 
they are part of a growing effort on 
the part of state and local govern- 
ments to regulate. solicitation on 
` ‘behalf of religious groups. Indeed, 
they are part of a more general effort 
by government to regulate and 
monitor the actions of religions and 
religious groups, which includes 


increasing use of grand jury investiga- _ 


tions, Internal Revenue Code audits, . 
` local and state officials, it must seem 


and imposition of receiverships. 

At the heart of this increased 
regulation, as it involves religious 
i i i 

1. Letter from Fern Jellison, General, 
Manager, Los Angeles Social Services Dept. 
to Lucino Walker, Jr., Assoc. Gen. Secretary, 
National Council of Churches of Chnst in the 
U.S.A., December 8, 1977. 

FA Letter from Susan K. Sloane, Assistant 
Attorney General and Director, Division of 
Public Charities, Commonwealth of Massa- 
chusetts, to Dean M. Kelley, Division of 
Church and Society, Natonal Council of 
Churches, of Christ in the U.S.A., December 
29, 1977. 
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a) 
solicitation, is a disturbing assertion 
by.state and local officials and law- 
makers of the power to determine 


‘which groups and activities are truly 
religious for purposes of exempting 


them from regulation. This assertion 
of authority is quiet. It seldom 
receives much public attention. It 
is often done in the guise of imple- 
menting statutes that apparently 
deal with matters of an entirely 
secular nature. But it is having a 
significant effect on the fundraising 
and other activities of traditional and 
nontraditional churches alike. And it 
is increasingly reaching the courts 
for review. 

The increased interest in regulating 
religious groups has its origins in 
two relatively recent- phenomena. 
State and local officials have always 
had an interest in protecting their 
citizens from defrauding (and often 
defrocked) “evangelists.” This inter- 
est has intensified, however, with the 
growth of less traditional churches, 
some of them bizarre cults or sects 
and some of them simply small 
groups of worshippers with their 
own systems of belief. As both types 
of groups proliferate, they often 
become highly visible, taking their 
witness into the streets and knockinz 
on the public’s doors. These groups 
lack the comfortable familiarity of 
recognized religions and, to many 


impossible to predict which of them 
are benign and which are quite 
literally instruments of the devil. 
_A second phenomenon springs 
from the conduct of churches them- 
selves. Over the last two or three 
decades, traditional religious groups, 
such as the United Methodist Church 
and the National Council of Churches 
have become increasingly active and 
vocal concerning social issues. Many 
state and local officials, like those in 
Los Angeles and Massachusetts 
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mentioned above; view these activi- 
ties as secular and therefore subject 
to regulation. The social gospel has 
not yet reached these officials and 
perhaps it never will. At any rate, 
they persist in the beliefthat they not 
only have the authority but bear the 
responsibility for differentiating be- 
tween activities that are religious 
and those that are secular. ~ 

The problem reveals a fundamental 
tension in the American sociopolitical 
system. Chastened ‘by firsthand ex- 
perience with theocracy, many of the 
colonies 'had attempted to separate 
church and state. By the Revolu- 
tionary era, the feeling was so strong 
that the matter was the first issue 
addressed in the Bill of Rights. On 
the other hand, we remain a religious 
nation. The central role of religion in 
the national life makes confronta- 
tion—and sometimes.-collision—in- 
evitable between church and state. 

This is particularly the case with 
. laws that regulate charitable solicita- 
_tion. The very topic invokes three 
central themes in American life: our 
money, our privacy, and our faith. 
Characteristically, we.leave it to the 
courts to sort it all out in-the end. 
Increasingly, the courts are being 
asked to review the constitutionality 
of a variety of statutes regulating 
religious solicitation. They- have 
their work cut out for them, for there 
presently exists a bewildering net 
work of state and local statutes 
governing charitable “solicitation. 
And many of these statutes almost 


invariably collide with First Amend- - 


ment principles protecting freedom 
of speech and of religion. 
At a minimum, these statutes 


3. The First Amendment provides in 
pertinent part: “Congress shall make no law 
respecting an establishment of religion, or 
prohibiting the free exercisé thereof; or 


abridging the freedom of speech, or of the 


press. + + kd 
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require organizations wishing tó 
solicit contributions .in a particular, ` 
locale'to register with a governmental _ 
agency and report the amount of 
contributions received. t Many state 
and local regulations impose addi- 
tional and far gteater burdens on’ 
charitable solicitation, such as. limita- 


-tions on amounts expended ‘on 


solicitation, bonding and filing fees, — 
and even requirements of fingerprint: 
ing and photographing of volunteers.5 
Many of the regulations fail to state 
whether they cover religious organi- 
zations-at all or they leave substantial _ 
doubt as to whether -they, cover 
certain typés of fundraising activities 
by religious groups. Quite apart from ` 
these problems, the very quantity 
and diversity of the regulations 
impose a cumulative and crushing- 
burden,, especially on religious or- 
ganizations that operate.on a nation- 
wide basis. 

’ This “article. examines the con- 
stitutional validity /of charitable 
solicitation ordinanées as applied:to 
religious organizations. It also pre- - 
sents an alternative and constitu- 
tionally permissible means of regu-- 
lating solicitation by religious bodies 
through use of existing criminal 
fraud ‘statutes and carefully drawn 
limitations on the-time, place, and 
manner of solicitation. , 


A PRELIMINARY REVIEW OF 
CHARITABLE SOLICITATION LAWS | 


In general, the constitutionality of 
the present state and local network 


4, For a survey of state laws regulating 
charitable solicitation, see The Philanthropy 
Monthly, Survey of State Laws Regulating 
Charitable Solicitation (Looseleaf, 1978 Rev.). 

5. Fora’summary of requirements imposed 
by local ordinances in the Chicago area alone, 
see Appendix B to the Coalition of National 
Voluntary Crganizations bnef amicus curiae 
in Village of Schaumburg v, Citizens for a 
Better Enotronment, No. 78-1335 (Supreme 
Court of the United States, October Term, 
1978). 
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of charitable solicitation laws de-- 


pends to-a great degree on the 
extent to which such laws burden 
the exercise of First Amendment 
freedoms of expression and associa- 
tion. When applied to religious 
organizations, such laws also must 
pass muster under the First Amend- 
ment’s protection of the free exercise 
of religion and its prohibition against 
establishing religion. Thus, courts 
must éxamine the burdens imposed 
both singly and cumulatively by such 
statutes to determine whether they 
prohibit the free exercise of religion, 
abridge freedom of speech or associa- 
tion, or so entangle the state in 
church affairs that they violate the 
establishment clause. 

It is difficult to assess the cumula- 
- tive burdens imposed by the present 
patchwork of charitable solicitation 
statutes nationwide. No compre- 
hensive index exists covering both 
state and local regulations. And even 
if it did, the statutes themselves 
are often so ambiguous- about their 
coverage as to make it virtually 
impossible to know whether they 
apply to religious solicitation or not. 

A brief review of state statutes 
governing charitable solicitation pro- 
‘vides some idea of the cumulative 
burdens they impose.® Three states — 
Nevada, New Hampshire and Virginia 
—do not exempt religious organiza- 
tions in any way from their registra- 
tion, reporting and spending require- 
ments. New Hampshire's regulations 
are particularly onerous, with a $35 
initial fee and a 15 percent ceiling 
on amounts that may be expended 
on solicitation costs. 


Fourteen other states regulate so-. 
licitation by certain types of religious | 


6. The following data concerning state 
solicitation restrictions are taken from The 
Philanthropy Monthly, Survey of State Laws 
Regulating Charitable Solicitation AEOOse 
leaf, 1978). 
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organizations or for certain purposes.” 
‘Viewed as a whole, the statutes 
display virtually no common philoso- 
phy or approach.- For example, 
Maine recently amended its statute 
to exempt religious organizations 
unless they solicit funds by means of 
advertisements, personal contacts, 


` mailings or telephone contacts. By 


contrast, Virginia exempts any organ- 
ization with a local, registered branch 
that solicits funds from without the 
state by telephone, mail or media 
advertising. Hawaii, Oklahoma, Ore- 
gon and Wisconsin exempt religious 
organizations if they are incorporated. 
Connecticut and North Carolina 
exempt religious organizations that 
do not use professional solicitors. 
Iowa and Nebraska exempt church 
groups so long as they solicit only 
within the solicitors’ home county or 
adjoining county. Minnesota and 
South Carolina gear their exemptions 
to the percentage of funds solicited 
from existing members of the church. 
And Rhode Island exempts religious 
groups so long as “no part of the net 
income inures to the direct benefit of 
any individual,” a criterion that is 
„either hopelessly vague or, if taken 
literally, virtually impossible to fulfill. 

State solicitation statutes represent 
only a very small proportion of the 
regulatory patchwork. that governs 
charitable solicitation. Far more 
common-—and at least as confusing 
—are the local ordinances governing 
such solicitation. 

. The Supreme Court of the United 
States will hear argument this term 
on a case arising in Schaumburg, 
Illinois challenging a charitable so- 
licitation statute.® The particular issue 


7. The fourteen states are. Connecticut, 
Hawaii, Iowa, Kentucky, Maine, Maryland, 
Minnesota, Nebraska, North Carolina, Okla- 
homa, Oregon, Rhode Island, South Carolina, 
and Wisconsin. 

8. Village of Schaumburg, et al., v. 


w 


err. 


licitation equal more than 25% of the - 


f 
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in that case is relatively narrow: 
whether the Village of Schaumburg 
may refuse permission to solicit to 
organizations whose expenses for so- 


contributions they receive. However, 
the case may have a significant im- 
pact on many of the statutes that 


‘regulate charitable solicitation other- 


wise. -E 

The’ Schaumburg ofdinance is 
typical of many solicitation ordinances 
in that its coverage is unclear. 
The ordinance purports to regulate 


-solicitation by charitable organiza- 
“Charitable organ-` 


tions. It defines 
ization” as follows: 


[Alny benevolent, philanthropic, patriotic, 
not-for-profit, or eleemosynary group, 
association or corporation, or such 
organization purporting to be such, 
which collects: and solicits funds for 
charitablé purposes.? | 


With perfect circulatory, the ordi- 
nance defines charitable purpose as: 


Any charitable, benevolent, philanthropic, 
patriotic, or eleemosynary purpose.’® 


Most-religious organizations en- 
gage in charitable or philanthropic 
activities. To fund such activities, 
many religious organizations rely 


heavily. on the sort of personal - 


solicitation that the. Schaumburg 
ordinance seeks to regulate. Yet the 
ordinance. is silent on its face as to 


. whether religious groups are subject 


to its coverage. 
The courts and,the Village could 
not agree on whether the Schaum- 


burg ordinance covers solicitation 


by religious groups. The attorney for 
the Village believes that the ordi- 
nance does not apply to religious 


Citizens for a Better Environment, et ak., No. 
78-1335 (October Term, 1978). i 
9. Schaumburg Village Code, Ch. 22, 
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or political groups. The United States 
Court of Appeals for the Seventh 
Circuit questioned that assertion, 
stating that such an exclusion “seems 


inconsistent with the broad definition 


involved,” ” i: l 
This kind of uncertainty can cripple 
a broad-based national or even state- 


_wide fundraising campaign. To be 


safe from legal liability, every local 


‘ordinance must be collected and 
scrutinized. Religious fundraisers 


must determine first, whether they 
are subject to regulation under each 
statute and, second, whether such 


regulation is constitutionally permis- ` 


sible. If it is not, the group must 
then decide whether to acquiesce in 
the regulation, notwithstanding, the 
constitutional claims, or to litigate 
the matter. If it chooses to litigate 
the matter, it may even have to violate 
the statute in order to get a court 
test.!? 'Mary groups simply decide 
not to bother with solicitation at all.13 

The President of the American 
Association of Fund Raising Counsel, 


Inc., described the enormous burden“ 


placed on all charitable organizatiogs 
by these statutes. In testimony before 
a House of Representatives’ sub- 


committee considering federal regu- ' 
lation of charitable solicitation, John- 


J. Schwartz stated: 


Just to keep aware of the new ee 
being introduced in many of our States 
and municipalities, and the amend- 
ments to existing legislation is a mam- 


‘ll. Citizens for a Better Environment v. 
Village of Schaumburg, 590 F. 2d 220, 224, 
n. 5 (7th Cir, 1978). 

12. See, for example, tau v. Harris, 
401 U.S 37 (1971); Samuels v. Mackell, 401 
U.S. 66 (1971); Perez v. Ledesma, 401 U.S. 
82 (1971). ` 

13. The, Kent State Due Process Fund, 


which 1s operated by the United Methodist _ 


Church’s Board of Church and Society, 
stopped its direct mail solicitation in ‘Los 
Angeles after 1t was ordered to cease and 
desist. 
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moth job.-And the compliance is costly 
for the charities. This compliance and 
monitoring necessarily -takes away the 
program dollars that go to the philan- 
thropic causes and: funnels ‘them into 
additional administrative costs." 


The drain on charitable fundraising’ 


caused by the proliferation of these 
statutes comes at a time of decline 
in private giving. Individual giving 
decreased by about 15 percent 


‘between 1960 and 1972. One key ~ 


indicator of this decline, “net con- 
tributions,” thatis, total contributions 
less the reduction in federal income 
- taxes to which contributors are en- 
titled; declined from 3.5 percent of 
adjusted gross income in 1956 to 2.1 
percent in 1970—a 60 percent 
decline.” For religious organizations, , 
the decline is particularly serious 
because they are more dependent 
than other charitable groups on gifts 
from low-income donors, who are 
hardest hit by rising inflation." 

As the foregoing demonstrates, 
the diversity of charitable solicitation 
. statutes and the ineptness with 


which they are drawn seriously ` 


impair religious fundraising. That 
cumulative burden, in itself, might 
be enough to render them uncon- 
stitutional in the same way that the 
Supreme Court has declared certain 
forms of state regulation of interstate 


14. Hearings on H.R. 41 before the 
Subcomm. on Postal Personnel and Modem- 
ization of the House Comm. on Post Office 
and Civil Service, 95th Cong. Ist Sess. 
(1977) (Statement of John J. Schwartz). > 

15. Commission on Private Philanthropy 
and Public Needs, Report —Giving in-Amer- 
ico—Toward a Stronger Voluntary Sector 
70-71 (U.S. Dept of the Treasury, 1975). 

16. Ibid, 71. - 

17. Morgan, Dye & Hybels, “Results from 
Two National Surveys of Philanthropic 
Activity,” in I Research Papers Sponsored 
by the Commission on Private Philanthropy 
and Public Needs—~History, Trends and 
Current Magnitudes 208 (U S. Dept. ofthe 
Treasury, 1977). 
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commerce unconstitutional.!® But 
the.various constitutional problems 
raised by the application of charitable 
solicitation statutes to religious so- 
licitation can only be understood by 
analyzing a representative statute in 
light of Supreme Court rulings con- 
cerning the relationship between 
church and state. 


THE CONSTITUTIONAL VALIDITY OF 
STATE STATUTES AND LOCAL 
ORDINANCES GOVERNING 
CHARITABLE SOLICITATION 


Charitable solicitation statutes and 
ordinances come in a variety of 
forms of varying impact on solicita- 
Some 
exempt religious solicitation al- 
together. Others reserve the right to 
determine whether the solicitation 
is truly for a religious purpose. And 
some even differentiate between 
solicitation by recognized denomina- 
tions (exempt from regulation) and 
newer or less well-known groups 
(not exempt). 

The City of Los Angeles has long 
had an ordinance governing charitable 
solicitation.’® Because many of its 
provisions are fairly common, and 
because the ordinance has been the 


18. See, for- example, Bibb v. Navajo 
Freight Lines, Inc., 359 U.S. 520 (1959), 
Southern Pacifié Co. v. Arizona, 325 U.S. 761 
(1945). The difficulty with this analysis, of 
course, is that the Constitution gives Con- 
gress the exclusive power to regulate com- 
merce. U.S. Const., art. I, §8. Congress, 
however, does not have exclusive jurisdic- 
tion to regulate charitable solicization. On the 
other hand, the Commérce Clause itself may 
provide a basis for attacking charitable 
solicitation statutes. To the degree that 
fundraising appeals cross state lines, or have 
a substantial impact among the states, they 
may very well fall within the meaning of 
interstate commerce not subject to state 
regulation. See Text discussion :nfra at nn. 80 
and 81. 

19. Los Angeles Municipal Code $44.01. 
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subject of considerable litigation 
reaching to thẹ Supreme Court of 
the United States, ‘the ordinance 
serves as a ‘useful prototype for ` 
analysis.?? 


The Los Angeles ordinance 


The Los Angeles solicitation or- 
dinance is based on a licensing 
- scheme revolving around the issuancè 
of an information card. This card 
must be displayed or read to all 
' persons from whom funds are solic- 
ited and failure to display the card is 
punishable as a misdemeanor. In 
order to obtain an information card, 
one must file with the Los Angeles 
Department of Social Services a 
Notice of Intention to Solicit con- 
taining detailed information about 
the purpose of the solicitation, how 
the campaign will -be conducted, 
and how the funds will be spent, 
as well as a detailed reporting of 
all contributions collected by the 
group within the calendar year and 
the uses to which they were put.”! 


20. In 1945,- two religious groups chal- 
lenged the Los Angeles ordinance, which 
was at the time virtually the same as it is 
today. The challengers, the Gospel Army and 
the Rescue Army, apparently fell within the 
statute. They attacked the charitable solicita- 
tion ordinance solely on First Amendment 
religious freedom grounds, taking the matter 
all the way to the Supreme Court of the United 
States. Their attack failed due to the peculiar 
procedural posture of the case. The sub- 
stantive law on the subject was not reached 
by the Supreme Court. Gospel Army o. Los 
Angeles, 331 U.S. 543 (1947); Rescue Army v. 
Municipal Court, 331 U.S. 549 (1947). The 
ordmance has recently been declared un- 
constitutional in Perlman v. Municipal Court, 
No. C 228706 (L.A. County Superior Court, 
March 8, 1978) appeal pending Civ. No. 
54725 (Court of Appeal for the State of 
California Second Appellate District, Divi- 
sion One.) 

21. The Notice must contain detailed 
information about the purpose and manner 
of solicitation; and the disposition of funds 
collected Los Angeles Municipal Code §44.05. 


` 
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The Los Angeles Department. of 
Social Services, in turn, is authorized 
to investigate the allegations con- 
tained in the Notice, presumably for 
- the purpose of determining whether 
or not to issue an information card.” 
' The exact purpose of the investigation 
is not at all clear, however, since 
the ordinance contains no guidelines 
for the approval or denial of an 


-information card, nor does it state 


whether the Department is author-. 
ized to deny approval at all.-In 
addition to its investigatory powers, 
the Department is authorized to 
“inspect and make copies of all 
books, records and papers” of the 
-applicant.* 

Following a solicitation campaign 
or upon demand by «the Depart- 
ment, solicitors must file a detailed 
report of contributions received and 
funds expended during the solicita- 
tion, as well aş “exactly for what 
uses and in what manner all such 
contributions were or are to be 
disbursed or distributed.” 

_ The ordinance distinguishes be- 
tween solicitors and promotors, for 
whom even more detailed regulations 
exist.» A promoter is one who is 
paid to solicit contributions, unless 
he or`she is an officer or employee 
of a social service agency endorsed 
by the Department. The Department 
will endorse such agencies if they 
can prove compliance with certain 
bookkeeping and accounting pro- 
cedures, that they have not paid out 
more than 15 percent of any funds 
collected ‘within Los Angeles for 
expenses of solicitation, that their 
declared purpose is charitable or ` 
philanthropic and that they have 
performed their designated work 


22. Los Angeles Municipal Code §44.03(a). 

23. Los Angeles Municipal Code §44.03(b). 

24, Los Angeles Municipal Code $44.14. 

25. Los Angeles Munietpal Code §44.19(1) 
through (9). 
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faithfully. If such a showing is not 
made, a promoter must post a $5,000 
bond and convince the Department 
that he or-she is of good moral 
character and reputation, financially 
responsible for expenses incident to 
solicitation, and intends to conduct 
his or her business “fairly and 
honestly.” The promoters license 
may be revoked if the Department 
finds, after a hearing, that the 
promoter has conducted business in 
an unfair, unjust, inequitable or 
fraudulent manner. 

In a separate, uncodified section, 
the Department lists additional stand- 
ards which, it states “govern the 
conduct of all charity fund raising.’ 
These standards limit fundraising 
expenditures to 20 percent of total 
receipts and require the establish- 
ment of a local organization with a 
minimum eleven-member board.” 

Unlike many other charitable 
solicitation statutes, the Los Angeles 
-ordinance expressly exempts “‘solici- 
tations made solely for evangelical, 
missionary or religious purposes.’”?” 
However, the Department is author- 
ized to investigate such solicitations 
if they are made: - 


. [n such manner as in the opinion of 
the Department is calculated to give or 
may give the impression to the person 
or persons solicited in any such solicita- 
tion or to the public that the purpose 
of any such solicitation is in whole or in 
part charitable.* 


The Department is also authorized 
to publicize its investigative findings 
“in such manner as it may deem 
best to advise the public of the 
facts of the case.’ 


26. The uncodified standards deal, ın addi- 
tion, with door-to-door solicitation, the use of 
children, hours of solicitation, and ‘unordered 
merchandise. 

27. Los Angeles Municipal Code $44.16. 

28. Ibid. 

29. Ibid. 
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The ordinance does not define 
“evangelical, missionary or religious 
purposes.” It defines “charitable” to 
include “the words philanthropic, 
social service, benevolent, patriotic, 
either ‘actual or purported.” The 
threshold question, then, is whether 
or not a group is soliciting for a 
religious purpose, a determination 
presumably left to the Departmen:. 
Even if the Department finds a 
religious purpose, it may still invest - 
gate if it finds that the public may 
get the impression that the purpose 
is “in whole or in part charitable.” 
As will be seen, this provision is s9 
hopelessly vague that it violates the 
-due process clause of the Fourteenth 
Amendment to the United States 
Constitution. 

As noted earlier, the Los Angeles 
ordinance has not gone unchallenged. 
It reached the Supreme Court of tre 
United States in 1947 in companicn 
cases brought by two religioms 
groups, the Gospel Army and tke 
Rescue Army.* The Court, however, 
never decided the constitutionali-y 
of the ordinance because the cases 
were dismissed on purely procedural 
grounds. Thus, the highest court z0 
discuss the ordinance on the merits 
was the California Supreme Court, 
which upheld the ordinance.” Æl- 
though that decision still stancs, 
thirty years have passed since it was 
rendered, during which time s- 
nificant changes- occurred in First 
Amendment law. Those changes, 
coupled with the fact that the 
Supreme Court of the United States 
questioned the California cour-’s 
interpretation of the statute, leaves 


30. Gospel Army v. Los-Angeles, 331 LS. 
543 (1947); Rescue Army v. Municipal Court, 
331 U.S. 549 (1947). 

31. Gospel Army v. Los Angeles, 27 Cal_2d 

-232, 163 P. 2d 704 (1945); Rescue Army v. 
Municipal Court, 28 Cal. 2d 460, 171 P. 2J & 
(1946). 
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the decision quite silnenble to con- 
stitutional attack on several grounds.™ 
The strongest of these is, of course, 
the First Amendment protections of 
freedom of speech and religion. In 
addition, as will be shown below, 
the statutes may also be challenged 
on Fourteenth Amendment due 
process and equal protection grounds, 
Fourth Amendment search and. sei- 
zure grounds as well as possible 
violations of the Commerce Clause. 


Solicitation statutes and the 
First Amendment 


The First ` Amendment. to the 


‘Constitution of the United States. 


prohibits governmental interference 
with religion in two ways:” l 
Congress shall make no law respecting 


an establishment of religion, or prohibiting 
the free exercise thereof. . 


The first of the two religion clauses 
has became known as the Establish- 
ment Clause. Although its primary 
thrust is to prohibit the establishment 
of a state religion, it is the source of 
a series of court decisions forbidding 
excessive government entanglement 
with ‘religious groups. As demon- 
strated below, these decisions provide 
strong support for challenging the 
application of solicitation statutes 
to religious organizations. 

The second of the two religion ` 
clauses is known as the Free Exer- 


32. The Supreme Court. of California 
upheld the ordinance on the basis of an 
interpretation so strained that the Supreme 
Court of the United States devoted five 


_pages on review to questioning whether the 


California court really meant what it said. 
Rescue Army v. Municipal Court, spri 331 
U.S. at 580-84. 

33. The First Amendment is made ap- 
plicable to the states (and local government) 
by virtue of. the Fourteenth Amendment’s 
due process clause; See, for example, 


- Schneider v. Irvington, 308 U.S. 147, 160 


N 


(1939). ` 


. 
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cise Clause. It serves as the primary 


“means of attacking regulation of 


charitable solicitation. l 

Additionally, religious as well as, 
secular organizations rely heavily on 
the Free Speech Clause of the First 
Amendment as a basis for challenging 
solicitation statutes: 


Congress shall make nolaw . . . abnidg- 
ing the freedom of speech or of the 
press. 


~~ 


Charitable solicitation statutes often 
impinge on all three First pane 
ment guarantees. 

They restrict the free exercise of 
religion for many groups that depend 
on charitable contributions from the 
public to survive. For example, : 
many statutes, like the Los Angeles 
ordinance, deny permits to groups 


that spend over a certain amount on 


fundraising or administrative ex- 
penses. These groups are most 
likely to be fledgling churches with- 
outa strong supporting membership.” 
. Likewise, charitable solicitation 
statutes, with their detailed reporting 
requirements, often require an un- 
acceptably high degree of state 
entanglement with church affairs. 

Finally, charitable solicitation stat- 
utes may act as prior restraints on 
a church group’s freedom of speech. 
ı Many churches combine proselyt- 
izing with door-to-door fundraising 
to bring their message to the people. 
Charitable solicitation statutes may 
severely restrict or prohibit both ac- 
tivities, particularly if they set limits 
on amounts that may be spent on 
solicitation expenses. . 

The Supreme Court of the United 
States has had relatively few occasions: 
in which to review the First Amend- 


34. This paint was well stated in Congres- 
sional hearings on the subject of regulating 
charitable sol:citation: (Hearings on H.R. 41, 
note 14, supra,) (Statement of John J 
Schwartz). 


ment dangers posed by such statutes. 
The following overview of Supreme 
Court decisions illustrates the bal- 
ancing, process used by the Court in 
reviewing ‘solicitation statutes. ~ It 
also examines other First Amend- 
ment cases for principles applicable 
to the issue of-regulating charitable 
solicitation. 


Free exercise of religion 


In 1940, the Supreme Court of the 
United States decided Cantwell v. 


Connecticut, which remains the’ 


leading case concerning religious 
solicitation. Cantwell, a Jehovah’s 
Witness, was convicted of solicitation 
of money for alleged religious, 
charitable, or philanthropic causes 
without approval from the Secretary 


. of Public Welfare of Connecticut. 
The Supreme Court declared the- 


solicitation statute unconstitutional 
as construed and applied, stating that 
regulation of solicitation may not 
involve any religious test, nor may it 
“unreasonably obstruct or delay the 
collection of funds.” 
power in the licensing officer to 
decide if a cause is a religious one 
is censorship of religion, “‘a denial of 
liberty protected by the First Amend- 
ment and included in the liberty 
which is within the protection of the 
Fourteenth.” 38 

The Court recognized the State’s 
interest in protecting its citizens from 
fraudulent solicitation: 


Without a doubt a state may protect its 
citizens from fraudulent solicitation by 
‘requiring a stranger in the community, 
before permitting him publicly to solicit 
funds for any purpose, to establish his 
identity and his authority to act for the 
cause which he purports to represent. 
The state is likewise free to regulate 
the time and manner of solicitation 


35. 310 U.S. 296 (1940). 
36. 310 U.S. at 305. 7 
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senera in the interest of public safety, 
peace, comfort or convenience.” 


The Court went on to point out tha? 
its decision in no way prevented a 


-state from protecting its citizen: 


against fraud: under both penal laws 
and the limited identification re- 
quirements referred to above.*8 
Taken by itself, Cantwell contain: 
the means by which to declare 
unconstitutional all but the mosz 


carefully drawn solicitation statutes 


The Los Angeles ordinance, foz 
example, does not measure wel. 


‘against the Cantwell standards. Az 


noted earlier, the City of Los Angele: 
interpreted its ordinancé to include 
solicitation by the National Counci. 
of Churches’ Due Process of Law: 
Fund. The purpose of the solicitation. 
according to the City, was noz 
religious. Thus, City officials appliec 
a religious test, seemingly in direc: 
violation of Cantwell. 

Similarly, Cantwell clearly de- 
limits the constitutionally permissible 
means of regulating charitable solic- 
itation in order to protect the 
public from fraud. Under Cantwell 
local governments may require the 
would-be solicitor “to establish his 
identity and his authority to act for 
the cause which he purports tc 
represent.” Governments may alsc 
regulate the time, place and manner 
of solicitation generally, as they may 
with any form of protected speech.“ 
Finally, Cantwell makes clear tha- 
actual, fraud may, of course, be 
punished as a criminal violation.“ 
The Los Angeles ordinance appears 
to exceed those constitutionally pre- 


scribed limits on regulation. 


Seemingly, the Cantwell decisior 
laid the whole controversy sur- 


37. 310 U.S. at 306-7. 
38. Ibid. 

39. 310 U.S. at 306. 
40. Ibid. 

41. 310 U.S. at 306. 
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rounding solicitation statutes to rest 
back in 1940. But it continues to 
flourish, and the explanation must be 
sought in the balancing test used hy 
the Supreme Court since that time, 
as well as the remarkable persistence 
of state and local governments in 
enacting these statutes. Because the 
Court invariably balances the in- 
terests. of the State in preventing 
fraudulent solicitation against the 
restriction of First Amendment free- 
doms, no single court opinion will 
cover every statute. Thus, many 
statutes remain on the books until 
they are challenged in court. More- 
over, state and local law-making 
bodies constantly reword their stat- 
utes in attempts (often futile) to 
protect them from constitutional 
challenge. Finally, the very prolifera: 


‘tion of these statutes inevitably 


means that many unconstitutional 
provisions survive simply because 
religious and charitable groups can- 
not afford to attack them in the courts. - 

The Supreme Court has decided 
only a handful of additional Free 
Exercise of Religion cases that bear 
directly on solicitation by religious 
groups. In Murdock v. Pennsylvania,“ 
the Court overturned a local license 
tax as applied to canvassers selling 


“ 


42. Cantwell was only one of many cases 
brought by the Jehovah’s Witnesses. Others 
were: Murdock v. Pennsylvania, 319 U.S. 105 
(1943); Follett v. McCormick, 321 U.S. 573 
(1944): Martin v. City of Struthers; ‘Largent 
v. Texas, 318 U.S, 418 (1943) (permit require- 
ment voided because of unbridled adminis- 
trative discretion); Jamison v. Texas, 318 
U.S. 413 (1943), and Jones. v. Opelika, 319 
U.S 103 (1943). 

43. The balancing test 1s slearly weighted 
in favor of First Amendment interests: “The 
essence of all that has been said and written 
on the subject is that only those interests of 
the highest order and those not otherwise 
served can overbalance legitimate claims to 
the free exercise of religion.” Wisconsin v 


-“* Yoder, 406 U.S. 205, 214-15 (1972). 


om 


44, 319 U.S. 105 (1943). 
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religious tracts. In overturning the 
ordinance, the Supreme Court stated: 


The power to tax the exercise of a 
privilege is the power to control or 
suppress its enjoyment. [citation omitted] 
Those who cap: tax the exercise of this 
religious -practice can make its exercise 
so costly as to deprive it of the resources 
necessary for its maintenance.“ 


Murdock is particularly applicable 
to solicitation statutes that impose 
filing fees or bonding requirements, 
no matter how small. The cumulative 
burden of multiple filing fees can 


effectively crush a statewide or 


national fundraising campaign.. 

Another issue concerns.the right of 
local officials to determine whether 
solicitation is made for a religious 
purpose. Since Cantwell, the Su- 
preme Court has repeatedly insisted 
that the government cannot examine 
religious belief as part of its exercise 
of the police power. While these 
cases did not arise in a solicitation 
context, they strengthen the churches’ 
position: that licensing authorities 
may not issue or deny permits based 
upon their own assessment.-of reli- 
gious purpose. 

In United States v. Ballard,* the 
Court -upheld a jury instruction 
which directed the jury to ignore 
the truth or falsity of defendants’ 
religious beliefs. The defendants 
had been convicted of conspiring 
to use and for using the mails to 
defraud. The trial court had instructed 
the jury that the issue was the 
deferidants’ good faith, not the truth 
or falsity of their beliefs.. The 
defendants were founders of the “I 
AM” movement, who claimed the 
words- of St. Germain came through 
the mouth of one of them, and that 
they were all “healers.” The Court 
of Appeals reversed, saying that a 


45. 319 U.S. at 112. 
46. 322 U:S. 78 (1944). 


£ 


scheme to defraud necessarily in- 
cluded false representations, there- 
fore proof of the truth of the belief 
was needed to acquit. The Supreme 
Court reversed and upheld the trial 
court, holding that freedom of religion 
barred any inquiry into the truth or 
falsity of belief. All religions are 
entitled to protection under the 
Constitution, the Court stated, regard- 

less of their beliefs.4” 


The establishment Sines 


The Establishment Clause of the 
First Amendment émbodies the 
principle of separation of church and 
state. For present purposes, the 
Establishment Clause . draws into 
question many solicitation ordinances 
because, they involve the govern- 
ment too deeply in church affairs. 
“The Supreme Court of the United 
States has interpreted the Establish- 
ment Clause as a prohibition of 
excessive government entanglement 
in church affairs. Here there is no 
balancing of competing interests, 
only careful scouting into the degree 
of entanglement. 

Perhaps the most egregious inter- 
vention in church affairs occurs 
through use of statutes that authorize 
states to; place organizations in 
receivership if they violate solicita- 


tion regulations.* Other common . 
provisions require detailed reporting . 


and bookkeeping procedures, au- 
thorize extensive investigation’ of 
church groups by state officials, and 


47. See also First Unitarian Church v.. 


Los Angeles, 357 U.S. 545, 548 (1958); 
Joseph Burstyn, Inc., v. Wilson, 343 U.S. 
495 (1952). 

48. See, for example, Minn. Stat. §309.534- 
(1)(b). The California Attorney General has 
successfully used an unprecedented inter- 
` pretation of the California Corporations Code 

to place the Worldwide Church of God in 
receivership, under California Corraruons 
Code §9505. 
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even require unlimited access to a 
group's books and records. Finally, 
as- has been noted, many statutes 
restrict the proportionate amount of 
coritributions that may be spent on 
fundraising. All of this amounts to 
heavy state entanglement in church 
affairs. . 

Most Establishment Clause en- 
tanglement cases have dealt either 
with government financial aid to 


. parochial schools or with religious 


activities within public schools. These 
cases have resulted in a three-part 
test ‘for determining the validity 
of a particular statute under the 


-Establishment Clause. First, to be 


valid the law must reflect a clearly 
secular legislative purpose. Second, 
it must have a primary effect that 
neither advances nor inhibits religion. 
Third, it must avoid excessive 
entanglement with religion. . 
While most solicitation statutes 
will probably. pass the first test— 
that of having a secular purpose— 
they run into significant difficulty 


` with the second and third. The 


burdens which these statutes place 
on religious solicitation have already 
been discussed. Thus, they have a 


. primary effect of inhibiting religion. 


The case law reveals ‘that the third 
test, excessive entanglement, is a 
very strict standard indeed, and that 
the Supreme Court has been unwill- 
ing to tolerate even minimal involve- 


ment with a church’s financial affairs. 


Thus, in discussing church tax 
exemptions, the Supreme Court 
noted that: : 


fE]limination of the exemption would 
tend to expand the involvement of 
government by giving rise to tax evalua- 
tion of church property, tax liens, tax 


foreclosures, and the direct confrontations 


49. Committee for Public Education v. 
Nyquist, 413 U S. 756, 772-773 (1973) and 
cases cited therein. 
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and conflicts that follow in the train 
of those legal processes.” -> 


Many solicitation statutes ai 
just such involvement with church 


finances. For example, every statute 


that limits the amount that may be 
spent for fundraising presupposes a 
detailed inquiry into church expenses. 
And virtually every statute contains 


moré or less detailed registration. 
‘and reporting requirements laying a 


church’s finan¢es open to scrutiny 
by public.officials. 

Congress apparently , shares the 
Supreme Court’s concern over en- ’ 
tanglement in church financial affairs. 
Unlike other organizations exempted 
from taxes. under Section 501.of the 
Internal Revenue Code, churches and 
religious groups are not required to. 
file annual “informational” tax returns 
showing income and expenditures. bi 
Similarly, the census statute evinces 
some solicitude for separation: of 
church, and state.®? State and local 
governing bodies, however, have not 
displayed the same sensitivity to the 
First Amendment in enacting their 
solicitation statutes. 

The Supreme Court of the United 
States has addressed the question of 
government scrutiny of church re- 
cords. In overturning a program 


Pa 


which extended state assistance to 
secular programs in parochial schools, 


the Court emphasized the dangers 
inherent in such scrutiny: 


In the event that the total expenditures 
of an otherwise eligible school exceed. 
this norm, .the. program requires the 


- government to examine the school’s 


records in order to determine how much 
of the total expenditures is attributable 


50. Walz v Tax Comm'n of the City of 
New York, 397 U.S. 664.:674 (1970). 

51 Internal Revenue Code §6033(a); but cf 
proposed IRS Form 990 requiring more 
detailed reporting by some religious bodies. 

52. See, for example, 13 U.S.C. $§221(c), 
§225(d). 
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to secular education and how much 
to religious activity. This kind of state 
inspection and evaluation of the réligious 
content of a religious organization is 
fraught with the sort of entanglement: 
that. thé Constitution forbids. It is a 
relationship pregnant with dangers of 
excessive government direction of church _ 
schools and hence of churches.® 


In New York v. Cathedral Acad- 
emy ,* the Court recently expanded 
on the prohibition against govern- 
mental evaluation of church records | 


- in order to separate the Secular from 


the religious. Inm overturning a law | 
which authorized reimbursement to 
parochial schools for expenses in- 
curred in’ the administration and 
maintenance of state-required tests 
and records, the Court envisioned 
disputes over whether certain activ- 
ities were secular or religious: 


The prospect of church and state 
litigating in court about what does or 

oes not have religious meaning touches 
the very -core of the constitutional 
guarantee against religious establish- 
ment, and it cannot bé dismissed by 
saying it will happen only once.” 


If the Court is bothered by the 
possibility of this kind of dispute, 
what will it say to the Los Angeles. 
provision which authorizes investi- 
gation of a fundraising campaign if 


“it-might lead the public to believe 


that its purpose is in whole or in 


` part charitable? Or how will it'deal 


with .a Massachusetts official re- 
questing the articles of organization: 
for the National Council of Churches . 
in order to determine whether the 


‘group has a religious purpose or notP® 


It is difficult enough to distinguish . 


od. hee Kurtzman, 403 U.S. 602, 620 
(1971). Accord Bishop Ricardo Surinach v. 
Pesquera de Busquets, F. 2d (No. 78-1527 


“Ist Cir, July 25, 1979). 


54. 434 U.S. 125 (1977). 
55. 434 U.S. at 133. ` 
56. See note 2 supra ` 


we 
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between religious and charitable 
purposes in one’s own mind. Guess- 
ing whether the public will be 
misled is virtually impossible. ` 
Examination of records, as noted 
earlier, is only oné of the ways in 


which these solicitation statutes- 


entangle church and state.-Literally 
every statute that authorizes investi- 
gation of a religious applicant or 
that contains reporting requirements 
places the government in a super- 
visory capacity that may not with- 
stand First Amendment scrutiny. 


Infringements on freedom of speech 


Aside from the infringements of 
religious freedom discussed above, 
many solicitation statutes violate 
the free speech clause of the First 
Amendment. Church groups that 
combine solicitation with any form 
of proselytizing may rely on secular 
First Amendment doctrine to chal- 
lenge solicitation statutes. 
` State and local governments are 
free to regulate the time, place and- 
manner of public speech in a way 
that they cannot regulate the contents 
of that speech.’ Moreover, time, 
place and manner licensing systems 
or othet regulatory systems that 
impinge on freedom of speech must 
carefully confine the exercise of 
discretion on the part of licensing 
officials.53 ' 

The Supreme Court recently set 
forth the permissible scope of such 
official discretion in Hynes v. Mayor 


_ 57. Cox v. New Hampshire,.312 U.S. 569 
(1041), 00 \ 

58. Efforts to restrict religious solicitation 
at airports and other places of public con- 
centration have resulted in a spate of “time, 
place and manner” cases. Because this 


article is addressed primarily to registration . 
and reporting. statutes, those cases are not , 
treated here. See for example, International ° 


Soc. for Krishna Consciousness, Inc., v. 
Rochford, 585 F. 2d 263 (7th Cir. 1978). 
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of Oradell.® The ordinance in that 


‘case required persons wishing to 


solicit or canvass from door to door 
“for a recognized charitable cause 
or... to canvass or call... for 
a... political campaign or cause” 
to give the local police advance 
notice in writing. The ordinance was 
invalid because its coverage was 
uncléar—for example, it did not de- 
fine “recognized charitable cause” — 
and because it did not sufficiently 
specify what notice one must give in 
order to comply. 

The Los Angeles charitable solicita- 
tion ordinance and others like it 
suffer from the same infirmity. For 
example, the Los Angeles ordinance 
permits the Department of Social 
Services to include on an applicant’s 
information card “any additional 
information obtained as shall in the 
opinion of the Department be of 
assistance to the public to determine 
the nature and worthiness of the 
purpose for which the solicitation is 
made.’® The section places no 
restrictions on the source or reli- 
ability of the supplemental informa- 
tion which the Department may 
include. Nor does it set up any 
guidelines for determining what sort 
of information would be useful to the 


public in determining the “worthi- 


ness” of a particular cause. 

The powers of the Department 
regarding promoters leave even 
more to the discretion of enforcing 
officials. Before issuing a permit, 
they must be satisfied that the ap- 
plicant is “of-good character and 
reputation,” and that it “intends to 
conduct .its business fairly and 
honestly.” The Department may 


59. 425 U.S. 610 (1976). 

60. 425 U.S. at 621. i 

61. Los Angeles Municipal Code $44.0 03 
(d)(4). 

62. Los Angeles ‘Moanielpel Code §44.19 
(5)(a). 





revoke a license if it determines. 


that a promoter has conducted its 
business in an “unfair, unjust, 
inequitable or fraudulent” man- 
ner.® None of these terms is defined. 
While the ordinance does ‘provide 
for a hearing with notice prior .to 
revocation, it sets no standards and 
in no way curbs the discretion of the 


Department in determining whether © 


to revoke a license or not. 

Finally, the provision which al- 
lows publicity of the Department’s 
investigation of a religious solicita- 
tion if the solicitation “may give the 
impression” that it is for a charitable 
purpose is almost comically vague. 
This provision improperly requires 
that the Department distinguish 
between “religious” and “chari- 
table.” It also improperly allews the 
Department to determine whether 
“the public” might “get an impres- 


sion,” a standard so hopelessly - 


vague that it can be used by adminis- 
trators to mean almost anything. 

An additional challenge to so- 
licitation statutes arises out of 
traditional free speech law. It is 
limited, however, to statutes -that 
refuse permits to solicit to groups 
that spend more than a certain 
percentage on fund-raising. The 
argument is based on the Supreme 
Court’s decision ‘in Buckley v. 
Valeo,™ which held, inter alia, that 
restrictions on campaign expendi- 
tures could not be justified even by a ' 


state interest in curbing political . 


corruption. The Court described the 
effect of such restrictions in terms 
that might apply equally to religious 
solicitation: 


A restriction on the amount of money 
a person or group can spend on political 
communication during a campaign nec- 
essarily reduces the quantity of expres- 


63. Los Angeles Municipal Code §44.19(6). 
64. 424 U.S. 1 (1976). $ 
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sion by restricting the number of issues 
discussed, the depth of their exploration, 
and the size of the audience reached.® 


There is, of course, a significant 
difference between the absolute 
limitations on expenditures for purely 
political speech and the expense 
limitations set as prerequisites for 
issuance of permits by many solicita- 
tion statutes. The one directly 
restricts speech while the other 
conditions permission to solicit upon 
a showing that no more than a cer- 


~tain percentage of the group’s in- 


come is spent on solicitation. How- 
ever, that difference diminishes _ 
sharply when one remembers that 
much religious solicitation involves 
proselytizing as well as fundraising. 
A restriction on the amount that a 
group may expend on paid solici- 
tors—whether they be church offi- 
cials or a local advertising agency— 
is also a restriction on its ability to 
communicate the tenets of its faith 
or to carry on its social mission. It is 
virtually: impossible to. separate 
evangelism from fundraising in many 
instances. If the courts were to try, 
they would step directly -into the 
web of entanglement problems de- 


, scribed earlier. Thus, under Buckley 


the expenditure limitations place 
an impermissible prior restraint on 
First Amendment freedoms. 


OTHER BASES FOR CHALLENGE 


Due process problems—the 
Vagueness Doctrine 


The preceding section discussed 
one aspect of the vagueness doc- 
trine: that a statute may be so vague 
that officials may selectively enforce 
it on the basis of their prejudices or 
their whim at the moment. 

65. 424 U.S. at 18-19. ` l 

66. The due process clause of the Four- 
teenth Amendment provides. “No State 


shall . . . deprive any person of hfe, liberty, 
or property without due process of law?” 


-A 
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The second problem with a vague 
statute is that it is not sufficiently 
explicit to enable an ordinary citizen’ 


to obey it. Enforcement of a law,. 


particularly a criminal or quasi- 


criminal statute, violates due proc- - 


ess if an individual knowing of the 
provision could not have discerned 
exactly what conduct it prohibits.” 
The same, problem arises if an indi- 
vidual is unable to discover whether 
he or she belongs to a particular class 
of persons whose activities are sub- 
ject to regulation. 

Many solicitation statutes are rid= 
dled with ambiguities, chief among 
them being the religious/charitable 
distinction. Statutes like the Los 
Angeles ordinance often expressly 
exempt ‘solicitation by religious 
groups. Yet officials seek to enforce 
these same ordinances against such 
clearly religious organizations as the 
National Council of Churches if the 
purpose for which they solicit does 
not seem sufficiently “religious” to 

_ them. Once again, official discretion 
' determines whether ‘and: how the 
ordinance will be enforced or what 
is and is.not religious. 

James Madison, in his famous 
Memorial and Remonstrance Against 
Religious Assessments, recognized 


* the peril inherent in this kind of © 


official discretion: 


[T]he bill implies either that the Civil 
Magistrate is a competent Judge of 
Religious trust; or that he may employ 
Religion as an engine of Civil policy 
The first is an_ arrogant pretension 
falsified by the contradictory opinions 
of Rulers in all ages, and throughout the 
world: The second; an unhallowed 
perversion of the means of salvation.™ 


67 Connally v General Const. Co., 269 
U.S. 385, 391 (1926) (ordinance is impermis- 
sibly vague if “men of common intelligence 
must necessarily guess at its meaning”), 

68. Madison, “Memorial and Remonstrance 


Against Religious Assessments,” Appendix ` 
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Equal protection 


Many solicitation statutes may 


tun afoul of the Fourteenth Amend- 


ment’s. requirement of the equal 
protection of the laws. For exam- 
ple, some solicitation statutes ex- 
empt one particular organization or 


another, such as the Red Cross, thus 


setting up a classification system 
of favored and disfavored organ- 
izations. ; 

The Supreme Court traditionally 
has used two different, standards of 
review, depending on the nature of 
the interests at stake in cases involv- 
ing equal protection. If neither 
constitutionally protected interests 
nor suspect classifications, such as 
race, are involved, the party chal- 
lenging a statute on equal protection 
grounds must show that the statute 
bears no rational relationship to a 
legitimate state intérest.”? However, 
if a fundamental interest—one pro- 
tected by the Constitution—or a 
suspect classification is involved, 
then the State bears the.burden of 
showing that the statute protects a 
compelling State interest and that 


~ there are no less restrictive means 


of accomplishing the State’s pur- 
pose.” 

Because First Amendment rights 
are involved in cases concerning 
religious solicitation, any classifica- 
tion among groups must be based 
upon a compelling State interest and 
must survive review under the 
“strict scrutiny” test. 


II to Opinion of Douglas, J., dissenting ın 
Walz v. Tax Commission, 397 U.S. 664, 716 
(1870). i 

69. The Equal Protection Clause of the 


- Fourteenth Amendment provides: “No State 


shall . . deny to any person within 1ts 
jurisdiction the equal protection of the laws.” 
70. Vance v. Bradley, U S. 47 US.L.W 4176, 


4181 (Feb..22, 1979); Massachusetts Board of 


Retirement v. Murgia, 427 U.S. 307 (1976) ` 
71. Ibid at 322—323. 
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To the extent that statutes single 
out identifiable groups -for special 
exemptions, they will almost cer- 
tainly encounter equal protection 
problems.” It should not, be enough 
to say that the Red Cross or United 
Way have proven their reliability 
over the years and are therefore 
exempt. Such an argument might 
- suffice to meet,the lower “rational 
relationship” standard of equal pro- 
tection used when fundamental in- 
terests are not involved.” But it is 
difficult to imagine a compelling 
state interest that will justify exempt- 


ing these groups while others must. 


comply.” 


The Fourth Amendment 


The Fourth Amendment protects 
people from unreasonable searches 
and seizures of their persons, dwell- 
ings or possessions. Some solicita- 
tion ordinances require- applicants 
to waive important Fourth Amend- 
ment protections in order to obtain 
permission to solicit. For example, 
under the Los Angeles ordinance, 
the Department of Social Services 
has the authority “to havé access to 
and inspect and make copies of all 
books, records’and papers of such 


72. See, for example, Minn, Stat. “§309. 
515(1), which exempts churches which do not 
depend on contnbutions of more than 
$10,000° from the public or which received 
more than half of their contributions from 
their own members or a parent organization. 
However, a federal court has ruled the 
Minnesots statute unconstitutional, primanly 
on First Amendment and Due Process 
grounds. Valente v. Larson, Civ. 4-78-453 
(D.Minn., May 3, 1979). 

73 See New Orleans v. Dukes, 427 US. 
297 (1976), Nationa! Foundation v. City of 
Ft. Worth; 415 F. 2d 41 (5th Cir, 1969), cert. 
dented, 396 U.S. 1040 (1970). But see, Adams 
v. City Park Ridge, 293 F. 2d 585 (Tth Cir. 
1961); City of Seattle v. Rogers, 106P. 2d 
598 (Wash. 1960). 

74. See, e.g., Grayned v. City of Rockford, 
408 U.S. 104 (1972). 
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person, by or on whose behalf any 
solicitation is: made.”™® Thus, the 
exercise of one -protected ‘right— 
freedom of speech and religion—is’ 
conditioned upon the- waiver of 
another. This violates what has 
become known as the doctrine of 


‘unconstitutional conditions. 


The Supreme Court of the United 
States first articulated the doctrine 
in 1926: . 


If the state may compel the surrender of ~ 
one constitutional right as a condition of 
its favor, it may, in like manner, compel 
a surrender of all. It is inconceivable 
that gudrantees embedded in the Consti- 
tution of.the United States may thus be 
manipulated out of existence.” 


- The remarkable thing about many 
solicitation laws such as the Los 
Angeles ordinance is that it gives 
government officials access to all 
books and records, not just those- 
involving fundraising, making it 
difficult to characterize the intrusion 
as a “reasonable” search in relation . 
to the statute’s purpose. Presumably, 
it provides such access to the books 


` and records of religious as well as 


secular arganizations if their fund- 
raising efforts give “the impression” 
that these efforts may. be for a charita- 
ble purpose. This suggests the 
unwholesome spectre of govern-, 
ment officials leafing through and 
publicizing the religious tracts of an 
organization and even the minister's 
sermon notes if they choose to do so. 
Such a result violates the funda- 
mental principle of American consti- 
tutional law that it is no business - 
of the State to inquire into anyone’s 
religious beliefs. Obviously the First 
Amendment concerns merge with 
Fourth Amendment concerns. For 


75, Los Angeles Municipal Code §44.03 
(b) 

76. Frost & Frost Trucking Co., v. Ratlroad 
Commission, 271 U.S. 583, 593-94 (1926). 
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example, governmental intrusion 
into membership books and records 
often are held to impinge upon 
` protected associational freedom.” 
In the context of religious freedom, 
the First and Fourth Amendment pro- 
tections may be interpreted to include 
at least some aspects of the priest- 
penitent privilege. And, as pro- 
tected, this privilege may be suf- 
ficiently brodd to encompass -com- 
munications received in the course 
of a social ministry. Any laws that 
intrude too broadly into the records 
of a religious organization may well 
violate the priest-penitent privilege 
component of any First or Fourth 
Amendment protection.”® 


The commerce clause 


Article I, section 8, clause 3 of the: 


United States Constitution grants 
Congress the power to regulate 
_ commerce among the several states. 
The commerce power is plenary and 
includes non-commercial as well as 
commercial goods traveling in the 
channels and facilities of commerce. 
Thus, it includes solicitation by 
mail.’ 

The Commerce Glaise prohibits 
state and local governments from 
implementing regulations that un- 
duly burden interstate commerce. 
Under some circumstances, the 


77. See, for example, Gibson v. Florida 
Legislative Investigation, 372 US. 539 
(1963), NAACP v. Button, 371 U.S. 415 
(1963); see also 13 U.S.C. Sec. 221(c) and 
225(d); Familias Unidas v. Briscoe, 544 F. 2d 
182, 192 (5th Cir. 1976); Britt v. Superior 
Court, 20 Cal. 3d 844, 857 (1978). 

-78. See, for example, In re Wood, 430 F. 
Supp. 41 (S.D.N.Y. 1977), aff'd sub nom In Re 
Cueto, 554 FY 2d 14 (2d Cir. 1977); In re 
Verplank, 329 F. Supp. 433 (C.D. Ca. 1971); 
Cimijotti v. Paulsen;219 F. Supp. 621, 629 
(N.D. Iowa 1963) See also Mullen v. United 
States, 263 F. 2d 275 (D.C. Cir. 1958). 

79. See, for example, In Re Verplank, 329 
F. Supp. 433 (C.D.Ca. 1971). 


“Nos 


Pe, SOLICITATION 133 


| rohibition is absolute; under others, 
e courts will use a balancing test. 
or example, states cannot require 
permit or levy a flat license fee for 
e privilege of engaging in inter 
ae ea no matter what the 
tate purpose.” The cumulative 
burden. of state and local regulation 
“of charitable solicitation has been 
described above. In addition, char#- 
table solicitation statutes often re- 
quire filing fees. When applied to 
out-of-state organizations, such fees, 
however minimal, may amount to 
fees imposed for the privilege af 
engaging in interstate commerce.*! 


| c 
State Constitutional provisions 
} - 


| With the exception of the Com- 
merce Clause, most state constitu 
tions contain provisions similar or 


identical to the federal rights dis- 
cussed above. Recently, some state 
courts have been interpreting thes2 
state provisions to provide greater 
individual protections than do the 
- federal equivalents as interpreted by 
the Supreme Court of the United 
States.® , 

| While the current Supreme Court 
of the United States has generally 
been quite solicitous of First Amenc 
ment freedoms, of late it has nct 
been so expansive with the du2 


| 80. Nippert v. City of Richmond, 327 U.. 
416 (1946); Real Silk Hostery' Mills v. City 
of Portland, 268 U S. 325 (1925). 
, 81. One case, Breard v. City of Alexandric. 
341 U.S. 622 (1951), could be misconstrued 
fo refute any Commerce Clause challenge to 
olicitation statutes. The idea that purely 
commertial speech has no First Amendmert 
iprotection——has been eliminated by recert 
Supreme Court action. See Virginia Board cf 
Pharmacy v. Virginia Citizens Consumer 
Council, Inc. 425 U.S. 748 (1976). 
' 82. See Brennan, State Constitutions and 
the Protection of Individual Rights, 90 Har”. 
iL. Rev. 489 (1977), Johansen, Comment, The 
New Federalism: Toward a Principled Inte:- 
pretation of the State Constitution, 29 Stam. 
L. Rev. 297 (1977). 


| 
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process and equal protection clauses 
of the federal Constitution. Thus, 
those who challenge statutes in 
states with more liberal , Supreme 
Courts would do well to examine 
recent decisions based on the state 
constitution and to include ' state 
Constitutional arguments as well. 
CONGLUSION: A PROPOSAL FOR 
REGULATING RELIGIOUS 
SOLICITATION 


The proliferation of charitable 
solicitation statutes—and the in- 
creasing litigation concerning them— 
is evidence of a growing unease with 
those who seek to separate us from 
our money in order “to do good.” As 
a nation, we have traditionally relied 
upon voluntary giving to sustain 
our charities: 


Americans combine to give fetes, found 
seminaries, build churches, distribute 
books, and send missionaries to the anti- 
podes. Hospitals, prisons, and schools 
take shape in that way. Finally, if they 
want to proclaim a ‘rust or propagate 
some feeling by the encouragement of a 
great example, they form an association. 
In every case, at the head of any new 
undertaking, where in France you would 
find the government, or in England some 
territorial magnate, in the United States 
you are sure to find an association. 


Yet many apparently believe that 
the public requires greater pro- 
tection’ from unscrupulous Elmer 
Gantrys who possess almost super- 
human ability to charm us into 


‘giving our money and even our lives. 


Others are annoyed or distressed at 
being accosted in airports and train 
stations by members of particular 
sects seeking both contributions and 
converts. Many peaple do not wish 
to be visited at home by the faithful 

of any church. Still others are of- 


83. Alexis de Tocqueville, Democracy in 
America 485 (J. Mayer & M. Lerner Ed. 1966). 
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fended by the apparent proliferation 
of bizarre sects. Finally,‘ many 
people may be offended by in- 
creased involvement of ‘churches 
and church groups in social mission 
activities like the Kent State Due 
Process Fund, the Wounded Knee 
Defense Fund and the anticapital 
punishment movement. 

In response to growing public 
concern about charitable solicita- 
tion in general, secular charitable 
organizations have suggested de- 
tailed registration and reporting 
requirements, usually at a nation- 
wide level, to do away with the 
cumulative burden of conflicting 
state and local regulations.** How- 
ever, as demonstrated earlier, such 
requirements pose an almost impos- 
sible problem of state entanglement 
with church affairs. Some religious 
groups advocate voluntary disclosure 
of church finances as part of any 
fundraising campaign that reaches 
outside church membership. On its 
face, voluntary disclosure seemingly 
resolves the First Amendment prob- 
lems raised by state-imposed report- 
ing requirements. But, given the 
extraordinary vagueness of so many 


_ solicitation statutes, it is not difficult 


to-envision a situation in. which 
officials refuse permission to solicit 
to groups that do not voluntarily 
disclose their finances. And church 
groups by no means ‘universally 
embrace the voluntary disclosure 
approach. 

The tensions built into the share 
state relationship by the First Amend- _ 
ment may very well preclude ap- ` 


i 


84. See, for example, Commission on Pri- 
vate Philanthropy and Public Needs, Report — 
Giving in America—Toward a Stronger 
Voluntary Sector 162-66 (U.S. Dept. of 
Treasury, 1975); National Health Council, 
Viewpoints. State Legislation Regulating 
Solicitation of Funds from the Public 2 
vac 
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plication to religious groups of most 
solicitation statutes. These statutes 
are basically preventive—that is, 
they seek to prevent abuses by 
regulation and investigation. To the 
extent that the statutes regulate the 
time, place, and manner of solicita- 
tion with little or no exercise of 
discretion on the part of officials, 
they are clearly well within the 
First Amendment. Thus airport and 
residential solicitation may be regu- 
lated, but not prohibited. But stat- 
utes that seek to assure the State of 
the worthiness or reliability of a 
religious group prior to granting 
_ permission to solicit or which seek 
to audit a religious group after 
solicitation violate the Constitution. 

When dealing with religious 
groups, the State must content it- 
self with using the criminal law to 
prevent abuse. This is by no means 
an impotent weapon. State “and 
federal statutes prohibit fraud and 
make it punishable as a criminal 
offense. In addition, federal statutes 
regulate the use of the mails and 
other channels of interstate com- 
merce. Trespassing laws, of course 
apply to the uninvited disciple as 
they would to any unwanted guest. 
And overzealous solicitors may be 
liable for both civil and criminal 
assault or battery. 

The problems raised by those who 
abuse charitable solicitation are 
real, But many state and local gov- 
ernments, in an excess of zeal, have 
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raed statutes that violate fur 


damental constitutional principles. 
Less restrictive means ta deal with 
the problem are available through 
e criminal law: and through regu- 
en of time, place and manner. 
Mr. Justice Jackson described the 
Ta drawn by the First 
Amendment between regulation of 
all secular matters and religious 
matters: = 
[A State] may make public business of 
individual welfare, health, education, 
entertainment or security. But it cannot 
make public business of religious wor 
ship or instruction, or of attendance at 
religious institutions of any charac 
ter. <. . That is a difference which 
the Constitution sets up between rel 
gion and almost every other- subject 
matter of legislation, a difference which 


goes to the very root of religious free- 
dom.... ® 


) The fact that many solicitation 
statutes exempt religious organiza 
tions altogether amply attests to th= 
viability of other means of policing 
abuses by those who solicit from the 
public. But until the exemptions are 
total and until enforcing officials are 
divested of any discretion in deter 


mining religious purpose, the bound- 


ary between church and state will 
remain impermissibly blurred, and 
the “root of religious freedom” may 
be forced to give way to increasinz 
public distrust and fear. 


| 85 Everson v. Board of Education, 33) 
U.S. 1, 26 (1947) Jackson, J. dissenting). 
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The State Takes Over A Church 


By SHARON L. WORTHING 
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ABSTRACT: As political pressure for “public accountability” . 
of charitable organizations and churches increases, lines 
which delineate the borders of appropriate government 
surveillance and enforcement activity towards charitable 
organizations and churches, now somewhat unclear, will be 
sharpened by contest. A spectacular illustration of what can 

‘ occur when the state loses its sense of restraint is the receiver- 
ship imposed on the Worldwide Church of God in a proceed- - 
ing brought-by the California Attorney ‘General’s office. In- 
stead of constitutionally required separation of church and state, 

. there followed a period in which a state-appointed official » 
took charge of all the administrative affairs of a church and its 

affiliated charitable organizations. Arguments which have | 

, served as a basis for the Attorney General’s extreme action are 
that charitable funds, including church funds, are “public 

` funds,” and that the financial affairs of churches are entitled to 
no First Amendment protection. This article proposes that the 
line which marks the constitutionally protected -rights of ` 
churches be drawn‘ at a point rather close to that which marks 
protections for individuals. In addition, the finarcial and 
religious affairs of churches should be recognized as inextri- 
cably - linked. Thus, legitimate law enforcement against 
churches could be conducted without abridging the unique 
protections of churches under the First Amendment. 


`~ 
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N JANUARY 3, 1979, the State . 


7 ; ' j 
THE STATE TAKES OVER A CHURCH ` 


of California took over a` 


church. It was not done quietly, but it 
was done very suddenly. A retired 
judge, officials from the State Attor- 
ney General’s office, and private 


attorneys entered the Worldwide “ 
Church of God headquarters in Pasa- ` 


dena. They strode to the executive ` 


suite. Church employees, ‘taken’ 
totally by surprise, resisted. ‘State 
officials threatened arrests. They 
banged glass doors with night sticks. 
‘When the judge had enterdéd the 
suite, he almost immediately fired a 
Church secretary. Cartons of docu- 
ments were seized by state officials 
and carried off, with no record left 
for the Church. 

The judge and his staff moved into 
the top, floor of the Church Admin- 
istration building. They stopped pay- 
ment on all the Church’s outstand- 
ing. checks, including paychecks and 
checks to television and radio sta- 
tions. The judge was not acting on a 
random inspiration. Things had 
been shrewdly arranged in advance 
and he had been made the court- 
appointed receiver of the Church. 


As such, he became master of all the’ 


Church’s financial operations. Two- 
and-a-half months later, Church 
members succeeded in extricating 


the Church from this control by - 


pledging their homes and other 
property worth more than $2,000,000. 
In all: of this activity, and after 
months had passed, only one thing 
was missing—a single misdeed by a 
Church official or employee had yet 
to be proven in a court of law. 

Why did the State of California 


take over a church? How does such | 


an action square with constitutional 
protections against state action gen- 
erally, with the separation of church 
and state and the free exercise of 


religion? What constitutional rights: - 


apply to associations of persons who 


df 
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seek to exercise their freedom of. 


religión; as compared with the 
rights of the individual believer? 


EVENTS LEADING TO 
APPOINTMENT OF THE RECEIVER 


The Worldwide Church of Ged 
began more than 45 years ago as the 
Radio’ Church of God, founded ty 
Herbert W. Armstrong. Mr. Arm- 
strong, now -in his upper eighties, 
still heads the Church, and is con- 
sidered. by it to be the appointed 
apostle of Jesus Christ on earth. His 
son, Garner Ted Armstrong, was 


_ disfellowshipped, or excommuné- 
‘cated, from the Church in 1978, and 
‘established the - 


Church of God, 
International, in Tyler, Texas. Stam- 
ley Rader, an accountant and attor- 
ney, has been an officer and director 
of the Worldwide Church of Gcd 
since 1975, and is Herbert Arm- 
strong’s. personal advisor. 

A small group of individuals, 
including supporters of Garner Ted 
Armstrong, consulted an attorney 
about the Worldwide Church of God 
in 1978.- Their information wes 
passed on to a California Deputy 
Attorney General, Lawrence Tapper, 
who agreed that a complaint com- 
taining the charges could be filed an 
behalf of the State. 

The resulting Complaint! sought 
to have a receiver immediately 
appointed over all the property of 
the Worldwide Church of God, ics 
affiliates, Ambassador College, Inc., 
and' the Ambassador Intemational 
Cultural Foundation, Inc., as well gs 
over various associated for-profit cov- 
porations. Procedurally, there were 


1 This‘case was filed as People ex rej 
Timmons v. Worldunde Church of God, N>. 
C 267 607 (Cal Super. Ct., filed Jan. 2, 1979. 
The individual relators were dropped in the 
State’s First Amended Complaint, changing 
the case name to People v Worldwide Church 
of God 
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several violations of local court 
rules. A hearing was held on the 
matter without any notice to the 
Worldwide Church ‘of God; the 
Complaint was not filed in advance 
of the hearing; and the requirement 
of random selection of judges was 
circumvented by telephoning a par- 
ticular judge in advance. A friend of 
the attorney for the dissident indi- 
viduals was in the courtroom, and 
agreed to act as receiver. The judge 
appointed the receiver to take 
temporary control of the Church and 
its affiliated charitable organizations 
until a full hearing could be held on 
the matter a week later. Receiver- 
ship was not ‘imposed on\the for- 
profit corporations. 


THE STATE'S CHARGES 


Seven named individuals, includ- 
ing Herbert Armstrong and Stanley 
Rader; the Church, the College, the 
Foundation, and some for-profit 
corporations were made defendants 
in the State’s Complaint. The named 
individuals were charged with di- 
verting assets. belonging to the 
Church for their own use “on a mas- 
sive scale, amounting to several 
million-dollars per year,” and result- 
ing in substantial deficits. The 
individual defendants were also 
charged with “liquidating the prop- 
erties of the Church on a massive 
scale,” including more than fifty 
parcels of property in Southern 
‘California sold over a six month 
period, many at prices “well below 
their market value.” The Complaint 
further alleged that the individual 
defendants had caused “the written 
records of their dealings to be re- 
moved from the Pasadena offices of 
the defendant corporations, and to 
be shredded and destroyed.” If this 


process were allowed to continue, 
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according to the Complaint, a com- 
plete accounting would be impos- 
sible. 

The State urged that a receiver be 
appointed during: the litigation to 


-prevent the defendants from using 


Church’ assets for their personal 
benefit or selling off property at 
prices below market value, and pre- 
venting further destruction of finan- 
cial records. The receiver was to 
investigate any claims the nonprofit 
organizations might have against the 
defendant Church officials and others, 
and to file suits based upon the 
investigation. : 


PRIOR FINANCIAL MONITORING 
OF THE WORLDWIDE CHURCH OF 
Gop AND ITS NONPROFIT 
AFFILIATES 


In its First Amended Complaint, 
filed in April, against the Worldwide 
Church of God and associated 
individuals and cornea One the, 
State alleges: 3 


[D]efendants have ETAN the position 
that all of their financial decisions and 
expenditures, including the disposition 
of funds for their personal use and. 
benefit, is protected and exempted from 
review or scrutiny by anyone, including 
this court, by virtue of the First Amend- 
ment; and have thereby claimed and 
continue tc claim that they are entitled 
to dispose of charitable funds as they 


please. 


The Church and its nonprofit 
affiliated institutions have not been 
so closed about their financial activi- 
ties as the State implies, however. - 
The Church and College have been 
audited annually upon’ their own . 
initiative tor over twenty years. The 
Cultural Foundation was first au- 
dited for the year of 1977, two years 
after its formation. The ‘Church, 
College, and Foundation file annual 
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information returns with the State 
Franchise Tax Board, ‘and the Cul- 


tural Foundation also submits an-. 


nual financial returns to the State 
Attorney General. 


In addition, the Internal Revenue: 
Service audited the College’ for the _ 


years of 1970, 1971, and 1972. In 
1975, the IRS commenced a tax- 
payer compliance measurement pro- 
gram (TCMP) examination of the 
College: the most rigorous examina- 
tion which it conducts, which took 
eighteen months to complete. In this 
procedure, the tax returns of indi- 
vidual Church officers, including 
that of Stanley Rader, were exam- 
ined. Each of‘the above examina- 
tions by the IRS resulted in the 
- issuance of a “no change” letter, 
showing that the College and Church 
officials were at that time in compli- 
ance with the financial obligations 
created by tax-exempt status. 
Under California law existing at 
the time-the receivership was, im- 
posed, the State Attorney General 


was authorized to examine the. 


affairs of the Church to see if it failed 
to comply with its obligations asa 
nonprofit corporation, or’ departed 
from the purposes for which it was 
formed.*? Im the event of such a 
failure or departure, the Attorney 
General was directed to institute 
necessary corrective proceedings. 
Nevertheless, the Attorney Gen- 
eral’s office made no request for 
financial information from the World- 
wide Church of God prior to the 


imposition of the receivership, but | 


acted without notice in a manner 
which convulsed the entire Church 
operation. 
- \ 
2. Cal. Corp. Code § 9505 (West 1977). This 


section has been replaced by Cal. Corp. Code - 


§ 9230 (West Supp. 1979), effective January 
1, 1980. 


i CONFIRMATION OF THE 
RECEIVER’ S APPOINTMENT 


.Once the State. had made ics 
charges against the Church; um- 
known to the Church, and had a 
receiver appointed, the burden of 
proof effectively shifted to the 
Church. Instead of requiring the 
State to prove wrongful conduct, gs 
is customary in our system of justice, 
the Church had to prove that it did 
not deserve the coercive measures 
imposéd. At the hearing on confirms- 
tion of the receiver, the-defendants 


‘were ordered by the court to show 


cause why the retired judge “should 
not be -appointed as receiver pet- 
dente lite” (during the course of th= 
litigation), and why an ` “injunction 
pendente , lite should not issue 
restraining the defendants from 
interfering with the receiver œ 
selling property. 


. The, evidence 


At this hearing, . beginning 01 
January 10th, the State’s charges 
against the Church were considerel 
by the court. With respect to th3 
charge of selling property below 
‚market value, the court said: 


T don’t believe from the state of th= 
evidence that the plaintiff has made anv 
real showing of any substance thet 
properties have been sold below market 
value. ° 


- “The declarations which were filed by 


the plaintiffin this regard have indulged 
in sheer. speculation, conclusion and 
hearsay regarding the sales, and those 
are contrary to the specific declarations 
of ‘the defendants, and unless- the ap 
praisals of the defendants are shown to 
be unreliable or just completely untrue 
at the time of trial, I don’t believe that the 
plaintiff will be able to establish that the 
sales heretofore made have been im- 
proper in any respect, at least solely om 


t 
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the basis that they were below market 
value.’ 


Regarding personal profit from 
Church assets, the court stated: 


[T]here has been enough in the way of 
questions raised which, again, place the 
court on notice that there might conceiv- 
ably be some problems on the part of Mr. 
Rader with reference to the church. ° 


The same judge later indicated that 
the State had presented no credible 
evidence of the destruction or re- 
moval of Church documents. 
Ordinarily, a strong showing must 
be made to.justify the appointment 
of a receiver, since this is a drastic 
measure which can cause consider- 
able harm and inconvenience. In 
this case, however, the coart stated: 


I believe it is not the duty of this court to 
finally determine [the charges], but only 
to determine whether or not there is any 


reasonable likelihood that perhaps a: 
__ trier of fact in the future in this, when this 
` action is heard, will determine that there 


is some possibility of truth to these 
charges, probability of truth: , 


. Powers of the receiver 


_ The court confirmed the appoint- 
‘ment of the receiver, and gave him 
the following broad powers or 
instructions: (1) to take possession 
of all Church assets, tangible and 
intangible, except as otherwise pro- 


vided; (2) to supervise and monitor’ 


all the Church’s business and finan- 
cial activities, and to take control 
where he “in the sound exercise of 
his sole discretion” found it neces- 
sary;.(3) to hire “lawyers, aceount- 
ants, appraisers,. business consult- 
ants, computer experts, security 
guards, secretarial and clerical help, 


3. Throughout this article, statements made 


during court proceedings have been quoted. 
These statements were taken from copies of 
transcripts made by court reporters. 
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and employees of all sorts” to aid 
‘in the performance of his duties, and 
to pay them from the assets of the 
Church, subject to court super- 
vision; (4) to take possession of all 
Church books and records, wherever - 
located, and to make them available 
both to Church employees and State 
representatives; (5) to. suspend or - 


‘terminate any Church employee 


except Messrs. Armstrong and Ra- 
der, and to deny the suspended 
or terminated employee access to 
Church grounds and facilities; (6) to 
determine “in his discretion” the 
compensation and reimbursement 
for expenses to which ‘Messrs. Arm- 
strong and Rader were entitled, 
subject to their rights under existing 


-employment contracts, as deter- 


mined by the court, and to apply to 
the court for the removal of Messrs. 
Armstrong and Rader; (7) to employ 
personnel to’ conduct a thorough 
audit of Church financial and busi- 
ness affairs, and to apply to the 
court for leave to sue on the Church’s 


. behalf in -cases of malfeasance or 


neglect; and (8) to take'control of 
Church funds, if he deemed it neces- 
sary “in the sound exercise of his 
sole discretion,” and, upon notice to 
the court dnd to the defendants, to 
deposit them in a special receiver's 
account. 

The receiver was also directed not 
to interfere in “ecclesiastical af- 
fairs.” In thé event that Church 
officials and the receiver disagreed 
over whether a matter was ecclesi- 
astical, they were to apply to the 
court to resolve the dispute. Defend- 
ants were enjoined from interfering 
with the réceiver. The court stated: 


[While I think it is perfectly clear that 
there was' some immediate and serious 
damage to the church when the receiver 
was first appointed, ‘it seems to have 
geared up again. The computers are now 
operating again, and as I understand it, 
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the operation is now presently back and | 


it is operating—maybe not as efficiently 
as before because of the confusion 
caused by the receivership—but never- 
theless it is operating. 


Orientation of the receiver 


Ordinarily, a receiver is to be a 
neutral party, appointed by the court 
to deal fairly with the claims of both : 
sides in litigation. In the Worldwide 
Church of God case, however, the 
matter was ‘complicated by the fact 
that the State is the plaintiff, and the 
receiver considered himself an agent 
of the State. As deputy receivers, the 


receiver appointed three attorneys ` 


who represented the individuals 


who had brought the charges—in ` 


violation of the principle of neu- 
_ trality. When a judge questioned 
these appointments, the Deputy 
Attorney General inimediately ap- 
pointed these attorneys as Deputy 
Attorneys General on the State’s 
behalf. i 


EVENTS LEADING TOS USPENSION OF 
THE RECEIVERSHIP 


After some weeks of service, the 
-receiver decided to resign. In his final 
account, - 
$100,000 from Church funds to cover 
expenses and compensation for him- 
self and his assistants, in additioù to 
some $150,000 which he had already, 
transferred from the Church to his 
receivers account. The court. dis- 
solved the receivership for a brief 
period,.and substituted an injunction. 
But on March 12th, the receivership 
was reimposed, with a new man 
acting as. receiver. The court: set bond 
to stay the receivership, pending 
appeal, at- $2,000,000 if individual, 
not corporate, sureties were used. 
This amount was posted by Church 
members who pledged their homes 
and other property. 


_— 


_ operations. Nevertheless, 


he requested close to 
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Thus, after two-and-a-half months, 
the Worldwide Church of God was 
able to resume normal control of its 
it could 
not be compensated for the immense 
financial and ‘psychological damage 
vit had suffered. Moréover, the press 
had picked up the charges of abuse 
made against the Church and spread 
them across the nation. As of this 
writing, the basic allegations made 
by the State have not been brough: 


- to trial” Nor has the Church been 


ableto do more than stay the receiver 
ship, though it has: filed petitions 
and appeals in various courts. 


LEGAL CONSIDERATIONS 


Unconstitutional application of a 
‘normal procedure is likely to begim 
in a lower level state court, with a 
judge who has infrequently or never 
handled constitutional issues beyond 
the basic rights of individual criminal 
defendants. Such a'judge may corm 
sider a charge that religious'‘freedom 
is being denied as just so much flag- 
waving in an effort to obscure wrong> 
ful conduct. The Worldwide Church 
of God, finding itself under a sort 
of siege, has challenged the State's 
intrusion into its affairs on constitu- 
tional grounds. The judge said that 
resistance to an audit by the State 
“has to make a reasonable mind sus- 
picious that perhaps someone out 
there doesn’t want. that audit, for 
whatever the reason.” | 

In addition, there is a high premium 
on expediency at the state court trial 
level. This emphasis may influence 
a judge to cast aside. constitutional 
arguments when it appears that ac- 
ceptance of these arguments would 
delay matters. At the January hearing 
confirming | the appointment of a re- 
ceiver over the Worldwide Church 
of God, a Church attorney told the 
court: `~. 
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It seems to me that we—my client 
should be given an opportunity to object 
to the use of any documents based upon 
constitutional privileges.. 

THE COURT: What privileges? 


* * * 


THE COURT: If I give you the right 
to go through all the records before they 
go through them, this will grind to a halt, 
and I will not do it, Mr. Browne. _ 


By the time an appellate court has 
scheduled, heard, and decided a 
matter,.the freedoms at stake may 
have been effectively limited for 
some time. The Worldwide Church 
of God has been able to spend large 
sums for its legal defense, but smaller 
churches may not have the resources 
to press their claims over such a 
period. 


APPLICABILITY OF THE FIRST — 
AMENDMENT RELIGION CLAUSES 
TO CHURCHES AS INSTITUTIONS 


The First Amendment reads, “Con- 
gress shall make no law respect- 
ing an establishment of religion, 
or prohibiting the free -exercise 
thereof. . . .” Less than forty years 
ago, the Supreme Court held that 
the First Amendment applies to 
the states through the Fourteenth 
Amendment.4 

In the first major case in which 
the Supreme Court interpreted the 
free exercise clause. of the First 
‘Amendment, it held that this clause 
does not shield criminal activity 
from the appropriate legal conse- 
quences.> Church- members and 
churches themselves are fully subject 
to criminal prosecution. The Attorney 
General of California, however, did 
not initially choose to institute crimi- 


4. Cantwell v. Connecticut, 310 U.S. 296 
(1940). 

5. Reynolds v. United States, 98 U.S. 145 
(1879). 


THE ANNALS OF THE AMERICAN ACADEMY 


nal proceedings- against the World- 
wide Church of God or its officials. 
Had his office done so, it would have 
been bound by the constitutional re- 
strictions placed on the criminal 
process, and could not possibly have 
conducted itself in the freewheeling 
style it has adopted. 

Freedom is often thought of as an 
individual thing which only inci- 
dentally belongs to institutions. 
Nevertheless, the establishment and 
free exercise clauses of the First 
Amendment appear to embrace insti- 
tutions, not merely the individual 
believer. The framers of the Consti- 
tution wrote from a background of 
religious establishment in the Old 
World through powerful church in- 
stitutions, often accompanied by 
government interference with dis- 
sident church assemblies.° To have 


-any real meaning, then, the establish- 


ment clause has to apply to churches 
as organizations. In addition, since 
most religious worship is corporate, 
not purely private, the right of free . 
exercise means very little if it does 
not include the right to form appropri- 
ate institutions or organizations to 
conduct religious activities. Such 
institutions must be accorded the 
treatment necessary to give meaning 
to the free exercise clause. Indeed, 
except far the occasional religious 
recluse, it is hard to conceive of in- 
dividual] religious liberty apart from ` 
institutional religious liberty. 


THE POSITION OF CHURCHES ON 
THE SCALE OF CONSTITUTIONAL 
RIGHTS - 


Let us considerthe extent to which 
churches merit the protections con- 


6. Foran extensive treatment of the history ` 
of establishment and religious freedom, from 
antiquity to the present, see Leo Pfeffer, 
Church, State, and Freedom: (Boston: Beacon 
Press, 1967). 
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tained in the Bill of Rights, the first 
ten amendments to the Constitution. 
Some of the provisions in the Bill 
of Rights are written as direct re- 
straints on.government, such as the 
First Amendment: “Congress shall 
- make no law. . . .” Other provisions 
contain protections of persons, such 
as the Fifth Amendment: “No person 
shallbe.-. . .” Under the Fourteenth 
Amendment, the vast majority of the 
protections in the Bill of Rights have 
been held to apply against ‘state 
governments. Churches would ap- 
pear to have the benefit of all con- 
stitutional protections- which are 
expressed as direct restraints on 
government. Churches would have 
the other protections to the extent 
that they qualified as “persons.” . 
Churches are frequently organized 
as nonprofit corporations, as is the 
Worldwide Church of God. Corpora- 
tions, in general, are often con- 
sidered persons under the law, but 
not always. It has been held that 
business corporations are constitu- 
tionally entitled to due process. of 
_ law,’ and are entitled to some of the 


protections granted to private indi-- 


viduals against unreasonable searches 
and seizures.’ Officers of business 
corporations cannot, however, assert 
the constitutional privilege against 
self-incrimination on behalf of the 
corporation.? 


Constitutional rights at issue 


The conduct of state agents towards 
the Worldwide Church of God is 


questionable under at least the fol- 
lowing constitutional protections: | 


Freedom of speech-—The receiver 
stopped and recalled a mailing from 


7. Mississippi R.R. Comm'n v. Mobile & 
Ohio R.R. Co , 244 U.S. 388 (1917). 

8. G. M. Leasing Corp. v. United States, 
429 U.S. 338, on remand, 560 F.2d 1011 (10th 
Cir. 1977), cert. denied, 435 U.S. 923 (1978). 

9. Hale v. Henkel, 201 U.S. 43 (1906). .- 
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Herbert Armstrong to some 60,000 Church 
members. The court approved. 


Freedom ‘of association —The receiver, 
who was ordered to make all Church 
records available to the State, had access 
to Church membership lists. Such lists 
may be exempt from disclosure. In 
recognition of constitutional freedom of 
association, the Supreme Court in NAACP 
v. Alabama ex rel. Patterson’ refused 
to allow enforcement of that part of a 
court: order requiring production of 
membership lists. 


Protection against unreasonable searches 


, and seizures~~-Church documents were 


carried- away indiscriminately, and no 
‘documents were shielded from the re- 
ceiver's—and .therefore the State’s— 
scrutiny. The State made nothing ap- 
proaching an adequate showing to justify 
seizing the documents. 


Right to due process of law— Court 
rules regarding notice and the random 
selection of judges were violated when 
the receivership was imposed. In addi- 
tion, the court-appointed receiver con- 
sidered himself an agent of the State, 
the Church’s opponent in ligation. 


Problems are also raised under the 
religion clauses of the First Amend- 
ment, which will be discussed later. 
The above actions by state agents 
violate one’s sense of constitutional 
faimess. If it were held, however, 
that churches were entitled to a verv 
low degree of constitutional protec- 
tion, as argued by the State Attorney 
General’s office, no constitutional 
violation may have occurred. 


The position of the Attorney 
General’s office 


The position the California At- 
torney General's office has taken in 
this case is that churches, as chari- 
table organizations, are entitled to a 
lesser degree of constitutional pro- 


10. 357 U.S. 449 (1958). 
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tection than are business corpora- 
tions. The protection enjoyed by 
business corporations is, as described 
aboye, less than the protection granted 
to private individuals. 

- At the initial hearing on the re- 
ceivership, one of the attorneys told 
the court: ~ 


It is our position that a shorthand way 


of describing the law applicable to [non= 


profit corporations] is that their property 
always and ultimately rests in the Court's 
custody; and they are always and ulti- 
mately subject to the supervision of the 
Court on the application of the Attorney 
General. In effect, there are no private 
interests. 


As a general rule, a state Attorney 
General; as overseer of charitable 
organizations, is considered to repre- 
~sent the public, which is presumed 
to be the beneficiary of all charitable 
endeavors. In its First Amended 


Complaint, the State of California - 


asserts that the Church, the College, 
and the Foundation have, on account 
of various tax exemptions, “enjoyed 
substantial public subsidies amount- 
ing over the last ten.years to more 
than $150,000,000.”’ 

The concept that the public is the 
beneficiary of charitable enterprise, 
and the “‘public subsidy” argument, 
based on tax exemption, are combined 
to support a startling theory that 
‘Church funds are “public funds.” 
Therefore, it is claimed that the At- 


. - ‘torney General, as representative of 


the public, can freely intervene in 
Church affairs—more freely than if 
a business were involved. This re- 
sults in a much lower degree of con- 
stitutional protection. for churches 
‘than for businesses. 


Evaluation of the Attorney 
General's position: 
“Government substitution”. 


An argument which serves to sup- 
port the asserted right of the Attorney 
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General’s office to intervene freely 
in the affairs of charitable organiza- 
tions is the “government substitu- 
tion” concept. It is often considered 
that charities constitute a private 
replacement: for what would other- | 
wise be a governmental function— 
as, for instance, in the areas of educa- 
tion, health care; and social welfare 
activities. The Filer Commission 
has referred to the nonprofit or volun- 
tary sector as a “third sector” which 
should complement and help human- 
ize government." This may create 
the impression that governmental 
intervention in the affairs of charitable 
organizations is more acceptable 
than in the. affairs of other types 
of organizations. Nevertheless, the 
“government substitution” concept 


-cannot apply to churches, since the 


Supreme Court explicitly stated that 
“[InjJeither a state nor the Federal 
Government can set up a church.” 


‘Consequently, government and 


churches cannot have the closeness 
which may appear to derive from the 
government substitution concept. 


Policy considerations 


Itis difficult to see why, as a matter 
of policy, charitable organizations 
should be denied the constitutional 
protections given to profit-making 
corporations. Charitable fraud is often 
more shocking than corporate fraud, 
since it may constitute more of a be- 
trayal of confidence. However, the 
need for.constitutional protection of. 
charitable organizations against gov- 
ernment excesses would appear to 
be greater than the corresponding 
need for profit-making corporations, 
since charitable organizations are 


ll. Commission on Pnvate Philanthropy 


‘ and Public Needs, Giving in America, Toward 


a Stronger Voluntary Sector (Comm’n on 
Private Philanthropy and Public Needs, 1975), 
p. 48. , 

12. Everson v. Board of Paucailon, 330 
U.S. 1, 15 (1947). : 
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more likely to be ideological ‘in 
nature. i 


“Representative of the people” 


The concept thatthe public; as the 
presumed beneficiary of charitable 
activities, “owns” charitable funds 
is no justification for repressive ac- 
tion by a government official who 
claims to be performing his duty 
towards the public. Although an At- 
torney General does represent “the 
- people,” he more directly represents 
“the government.” Just because a 
criminal defendant is prosecuted in 
the name of the Péople of the State of 
California does not mean that he for- ` 
feits any of his constitutional rights 
against overbearing by government. 
Thus, an Attorney General’s position 
as representative of the people should 
not permit his office to breach con- 
, Stitutional protections, of charitable 
organizations. 

As far'as churches are concerned, , 
there are specific constitutional pro- 
tections for them which are not ap- 
plicable to charitable organizations 
generally. There is no constitutional 
right to operate a charitable hospital, 
though there is a constitutional right 
to form a church. Thus, whatever 
consequences are seen to flow from 
an Attorney General’s powers and 
duties regarding charities, the re- 
sultant effect on churches must be 
modifed in accordance with the 
unique constitutional rights of 
churches. 


The exemption ` “subsidy” i 


The tax-exemption “subsidy” deus 
ment cannot serve as a justification 
for a lower degree of constitutional 
protection for churches than for other 
types of corporations. Some charitable 
organizations do receive government 
funding or grants. It is questionable 
whether such funding should reduce 
their constitutional. rights. In the 


e 
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eee of churches, however, govern- 


ment funding is not permitted by the 
establishment clause of the First 


„Amendment. In 1947, the Supreme 


Court wrote: 


‘ No tax in any amount, large or small, 


can, be levied to support any religious 
activities or institutions, whatever they 
may be éalled, or whatever form they 
may adopt to teach or practice religion." 


In 1970, ‘the Court held that state 


. property tax exemption of churches 


did not'violate the establishment 


_clause.'4 The Court stated that tax 


exemption resulted in less entangle- 
ment of government with religion 
than would taxation. Iftax exemption 
is then turned around and made an 
argument for state authority over 
churches, it betrays the very inde- 
pendence which it promotes. Tax ex- 
emption for churches surely is not a 
way for the state to get its hands on 
the churches. 


THE STATE’S ACTIONS IN LIGHT OF 
THE FIRST. AMENDMENT RELIGION 
CLAUSES 


The First Amendment, applicable 
to the states through the Fourteenth 


‘Amendment, forbids a state to act-so 


as to prohibit the free exercise of 


` religion, or to violate’ the establish- 


ment clause. The establishment 
clause has been more frequently 
interpreted by the courts than the 
free exercise clause, and has con- 
sequently acquired rather complex 
shadés “of meaning. -In 1971, the 
Supreme Court in Lemon v. Kurtz- 
= man” held that state action with 
respect to church institutions must 
meet the following criteria in order 
not to violate the establishment 
clause: a secular purpose; a primary 
effect which is neither to advance 


13. Ibid., 16. 

14. Walz v. Tax Commission, 397 U.S. 664 
(1970). ° 

15. 403 U. 5. 602 (1971). 
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nor inhibit religion; and absence of 
excessive entanglement between 
- government and religion. The- exces- 
sive entanglement test is another way 
of expressing the constitutional re- 
quirement of church-state separation 
which the Supréme Court described 
in 1947. Too often, people view the 
establishment clause as merely pre- 
cluding an “established church,” 

without realizing that it also bans 
certain interferences with free exer- 
cise. 

That the receivership imposed 
upon the Worldwide Church of God 
violated the free exercise clause of 
the First Amendment seems almost 
indisputable. Without a colorable 
showing by the State, a government 
designee and his agents were author- 
ized to, and did, take over Church 
operations, fire Church employees, 
spend more than $100,000 in Church 
funds, and otherwise injure the 
Church over a period of some two 
months. 

The State also transgressed the 
limitations created by the establish- 
ment clause. It is basically incon- 
gruous under our system to have 
a government-appointed official in 
charge ofa church. It is arguable that 
the receivership had a‘secular pur- 
pose. However, its primary effect 
was surely to inhibit religion. It also 
resulted in excessive government 
entanglement with religion. The re- 
ceiver could hardly “have been more 
entangled in Church affairs. 

There is a still more basic and 
underlying issue—the degree to 


which a state can supervise the finan- _ 


cial affairs of churches without vi- 
olating the religion clauses of the 
_ First Amendment. 


POSITIONS OF TRIAL JUDGES 


Perhaps because of a tendency to 
view the First Amendment in terms 


— 
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of individuals, -not organizations, 
there is frequently an attitude that 
state oversight of church ‘finances 
could not possibly pose a problem 
under the religion clauses. In a recent 
California proceeding, the Attorney 
General sought all the financial 
records of a church and affiliated 
organizations for the last ten years. 5 
_The judge stated: 


[M-am not] saying that the Attorney General 
tells anybody how to exercise their 
freedom of religion, that the Attorney 
General has any power to tell anybody 
what to think, what not to think when it 
comes to ecclesiastical matters. But . . . 
when it comes to the financial aspects 
of the operation of a non-profit religious 
corporation, the State of California has 
decided, through its Legislature, that 
there is a need for supervision, and it 
has imposed that duty to supervise on 
the Attomey General’s office. And I 
really don’t see how that interferes in 
any way with the exercise by anyone of 
their religion or religious beliefs... . 


Such an approach overlooks the fact 


that finances are a key to the opera- 
tion of most large organizations. 

The same approach was used by 
the judge in the Worldwide Church 
of God receivership case. In con- 
firming the receivers appointment, 
he said the court had no intention of 
allowing the receiver “to interfere 
in any way with ecclesiastical func- 
tions of the church . . . and the re- 
ceiver is ordered not to do so.” The 
receiver was to be concerned exclu- 
sively with “the financial and busi- 
ness affairs of the church.” 


Now, in the event that any dispute 
arises between the receiver and the ec- 
clesiastical authorities ofthe church over 


-whether or not a particular matter is, in 


fact, ecclesiastical in nature, those author- 
ities are authorized to employ counsel 


. to apply to this court for a resolution of . 


16. In re Faith Center, Inc., No. C 254 329 > 
(Cal. Super. Ct., hearing Nov. 3, 1978). 
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that dispute, and that dispute will be 
resolved by the court. 


The judge had completé confidence 
in his own ability to divide the sacred 
from the profane. 

At a later hearing, the same judge 
again made it plain that he considered 
the financial and the spiritual aspects 
of the Church’s work ‘to be easily 
and thoroughly separable: 


` Tf... I have one or two petitions 
come into this court with arguments made 
that the financial records involve ecclesi- 
astical matters, let me assure you that 
I will consider that evidence of bad 
faith. ... 


This might be called the doctrine 
of the separation of church and, or 


rather from, church funds. 


Constitutional analysts“ 

The simple arithmetical formula 
that church minus financial and busi- 
ness affairs equals constitutionally 
protected religion, with the state 
defining the variables, does not stand 
up for anyone with the remotest 
familiarity with Supreme Court de- 
cisions in the church-state area. In 
the matter of parochial: school aid, 
the Court has refused to allow an 
arrangement under which state au- 
thorities would examine the financial 
records of church schools.and decide 
which expenditures were religious 
and which were not. Such examina- 
tion would result in an “intimate 
and continuing relationship between’ 
church and state.”:!7 By contrast, the 
Court has stated: 


Neither a state nor the Federal Govern- 
ment can, openly or secretly, participate 
in the affairs of any religious organiza- 
tions or groups and vice versa. In the 
words of Jefferson, the clause against 
establishment of religion by law was 


17. Lemon v. Kurtzman, 403 U.S. 602, 622 
(1971). i $ 
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intended to erect “a wall of separation 
between church and State.” 


A substantial amount of church- 
state litigation has had dollars and 


‚cents as its subject matter. 


In addition, Congress has recog- 
nized that churches are entitled to 
certain protections from government 
scrutiny of their finances which are 
not accorded to charitable organiza- 
tions generally. All tax-exempt organ- 
izations—except churches, certain 
church-related organizations, and 
some very small organizations——are 
required to file annual returns of 
financial information with the In- 
ternal Revenue Service.’ The Senate 
Finance Committee stated that 
churches were-exempted from the re- 
quirement “in view of the traditional 
separation of church and state.” 
Thus, the Senate recognized that 
state supervision of church finances 
must be minimized in order to avoid 
breaching the wall of separation.” 
In addition, the Internal Revenue 
Code specifically limits IRS audits 
of churches.” 

One’s religious thinking influences 
one’s judgment as to the validity of 
an expenditure for religious pur- 
poses. For instance, a Catholic might 
feel that an expenditure for masses 
‘for the dead was highly reasonable; 
whereas a Protestant might regard 
such an expenditure as totally un- 
reasonable. The trial judge was aston- 


18. Everson v. Board of Education, 330 
U.S. 1, 15-16 (1947). - 
. 19. Internal Revenue Code § 6033(a). 

20. Senate Committee on Finance, Tax 


-Reform Act of 1969, Compilations of Deci- 


sions Reached in Executive Session (91st 
Cong., Ist sess., USG PO, 1969), p. 53. 

21. For a discussion of constitutional 
problems which may arise from requiring 
church institutions to file information re- 
turns, see Worthing, Note, The Internal 
Revenue Service. As a Monitor of Church 
Institutions: The Excessive Entanglement 
Problem, 45 Fordham L. Rev. 929 (Mar. 1977). 

22. Internal Revenue Code § 7605(c). 
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ished at the Worldwide: Church of 
God’s large expenditures for over- 
seas travel, which the Church con- 
siders essential to its mission. Yet 
it is not this church’s policy to spend 
money on church buildings—though 
large expenditures for this purpose 
might conceivably have been found 
more acceptable. Drawing a Clear 
line between a church’s financial and 
religious judgments can defy the 
stoutest ingenuity.. 


THE CONSTITUTIONAL RIGHTS OF 
CHURCHES: A PROPOSED THEORY 


Churches should have a_higher 
degrée of constitutional protection 
than do businesses or other secular 
associations. As organizations whose 
purpose is essentially ideological, 
churches are more likely to be victim- 
ized by selective repression than 
businesses are. The free exercise 
clause necessitates a higher standard: 
the protection given to churches 
should more closely approximate that 
. afforded to private individuals. 

. ‘The prohibition against excessive 
gatinelenent between church and 
state, derived from the establishment 
clause, should be construed as creat- 
ing a kind of ‘ ‘right to privacy” for 
churches. This right, which has been 
construed as belonging to individuals 
as a result of constitutional and other 
protections,” is also referred to as 
the “right to be let alone.”™ There 


23. Katz v. United States, 389 U.S. 347 
(1967). 

"94, Davis v. United States, 328 U.S, i 
587 (1946). - 


THE ANNALS OF THE AMERICAN ACADEMY 


is infringement on individual liberty 
if the government has a right to ex- 
amine an individual’s affairs, trans- 
actions, and recerds at will. Likewise, 
if the government can peruse church 
records at its pleasure, there is a 
violation of church-state separation, 
and religious liberty is infringed. 

Orders compelling Roman Catholic 
schools to. provide certain informa- 
tion to the Secretary of Consumer 
Affairs of Puerto Rico were held un- 
constitutional in a recent decision by 
the First Circuit.” The court stated: 
“TAls has long been recognized, ‘com- 
pelled disclosure has the potential 
for substantially infringing the exer- 
cise of ‘First Amendment rights” 
(quoting the Supreme Court in Buck- 
ley v. Valeo).*® Thus, the state should 
not place itself in the role of system- 
atically monitoring the financial af- 
fairs of churches, just as it should 
not do so with individuals. The con- 
cept that churchmen of good will 
should be thoroughly content to turn 
their records over to the state at any 
time for its benevolent scrutiny is 
not a realistic one in light of past 
efforts to suppress unpopular ide- 
ologies. 

Ifthese propositions were adopted, 
they would promote a government 
policy towards churches which al-- 
lowed for law enforcement without 
violating the unique rights ofchurches . 
under the First Amendment. 


25. Surinach v. Pesquerc de Busquets, No. 
78-1527 (1st Cir. July 25, 1979). 
26 Ibid., 10. 
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Freedom of Religion Versus Civil Authority 
in Matters of Health l 


By RONALD B. FLOWERS’ 


ABSTRACT: Decisions of the United States Supreme Court 
in 1963. and 1972 expanded the scope of the free exercise 
clause of the First Amendment beyond any previous inter- 
pretation of that clause in American judicial history. Although 
it is still understood that government may prohibit religiously 
motivated behavior which represents harm to individuals or 
to the public welfare, civil authorities now may intervene 
only when the religious activity threatens a compelling 
state interest. The possibilities of religious activity are 
abundant, and government intervention is limited to only 
the gravest offenses of the public order. This article examines , 
some of the areas of health, broadly defined, in- which 
religious attitudes have conflicted with state interests: the 
handling of. poisonous ‘snakes and drinking of poison in 
religious worship, the use of prohibited drugs in worship, 
compulsory blood transfusions for those who have theological 
objections to them, and the application of public health laws 
to those whose theology rejects medicine altogether. In 
the light of these cases, as much as the American constitutional 
system exalts religious liberty, it can never be unfettered. 
But, even in this area, it is imperative that our governmental 
units make religious liberty the rule and its curtailment the 
exception. 
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N THE ONE hundred first year 
after the Supreme Court initially 
interpreted the free éxercise clause 
of the First Amendment, it is appro- 


i sa 


i ai 
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religion and, secondly, if it has, 
whether the state interest is strong 
enough to justify the burden. In this 
balancing, the weight of religious 


priate to examine the current under-_ freedom is great and demands a 


standing of religious freedom. In 
Reynolds v. United States,’ a Mormon 
polygamy case, the court declared 
that religious belief was subject to 
no restraints, but that civil authorities 
could prohibit religious activity if it 
were believed to be harmful to others: 
the free exercise clause was not 
absolute. After Reynolds, the federal 
government retained the power to 
prohibit all religious action judged 
to be subversive to social duties and 
good order. 

However, in 1940, Cantwell v. 
Connecticut? broadened the scope 
of religious freedom by declaring 
that religious behavior was subject 
to government restraint only if the 
activity posed a “clear and present 
danger’~to the public welfare. 

The “clear and present danger” 
test for interpreting the free exercise 
clause:was further refined in Sherbert 
v. Verner, in which a Seventh-Day 
Adventist had been denied state 
unemployment compensation bene- 
fits because she would not accept 
jobs requiring her to work on Satur- 
day. The Supreme Court held that to 
disqualify her for unemployment 
payments because she would not 
violate her sabbatarian belief im- 
posed an unconstitutional burden on 
the free exercise of her religion. 

In arriving at that decision, the 
court used a balancing test which 
has become the prevailing means 
of deciding free exercise cases. First, 
it must be determined whether the 
law in question has imposed a 
burden upon the free exercise of 


l. 98 U.S. 145 (1878). 
2. 310 U.S. 296. 
3. 374 U.S. 398 (1963). 


compélling state interest to over- 
come it. As to the nature of a com- 
pelling state interest, the court said: 


It is basic that no showing merely of 
a rational relationship to some colorable 
state interest would suffice; in this highly 
sensitive constitutional area, “only the 
gravest abuses, endangering paramount 
interests, give occasion for permissible 
limitation.‘ 


_The effect of this language is to 


further shrink the possibility of civil 
interference in the free exercise of 
religion, even when religious be- 
havior infringes on public welfare. 
This is amplifiedby a third part of 
the procedure: if a demonstrated 
state interest is to prevail, the state 


must show that it has no other way to 


accomplish its interest without in- 
fringing First Amendment rights. 
This concept from Sherbert was 
expanded in Wisconsin v. Yoder.’ 
‘There Old Order Amish parents 
challenged state laws compelling 
them to send their children to school 
through age 16 when they, as a 
matter of religious faith, desired to 
limit their children’s formal education 
to the eighth grade. The Supreme 
Court recognized that Wisconsin 
had a strong interest in requiring the 
education of children to the level of 
self-reliance and potential political 
participation. But, even here the 
state interest did not automatically 
triumph over the exercise of religion. 
Following Sherbert, the court said: 


The essence of all that has been said 
and written on the subject is that only 
those interests of highest order and 


4, Ibid. at 406; Bee Thomas v. Collins 
323 U.S. 516 at 530. 
5. 406 U.S. 205 (1972). 
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those not otherwise served can over- 
balance legitimate claims to the free 
exercise of religion.* 


3 Because the Amish are'à abe 
and productive people, presenting a 
burden on neither the police nor the 
economic resources of the state, the , 
court held in their favor. 
Some feel that the court reversed 
itself and shortened the reach of the 
free exercise clause in Trans World 
Airlines v. Hardison, which held that 
a corporation need not go to extraor- 
dinary efforts to accommodate a 
-sabbatarian employee's religion.’ 
However, the court probably did not 
alter its view of free exercise in that 
case because it merely construed a 
statute, not a constitutional question. 
That is confirmed by McDaniel v. 
Paty, in which the court considered, 
the constitutional issue of whether 
Tennessee could forbid an ordained 
minister to serve in a constitutional 
convention. Relying on Sherbert 
and Yoder, the court held that 
Tennessee's action was an uncon- 
stitutional denial of the minister's 
‘free exercise of: religion. Conse- 
quently, the Sherbert and Yoder 
' cases have given the free exercise 
of religion a scope unprecedented 
in judicial history. 


DRUGS AS RELIGIOUS SACRAMENTS 


There are state and federal statutes 
_. controlling the use, sale, and distri- 


bution of narcotics and other con- ' 


trolled substances, including hallu- 
cinogens. The rationale for these 
laws is to -protect society from ill 
effects from the widespread use of 
such drugs. ‚However, the issue is 
clouded considerably because some 
have used certain of the proscribed 


6. Ibid. 
7. 97 S.Ct. 2264 (1977). 
8. 98 S.Ct. 1322 (1978). 
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substances in their services of wor- 


ship, claiming that such use is 
protected by the free exercise clause. 
One’ group which makes this iclaim 
is the Native American Church. 
Although the history of this religion 
is somewhat difficult to trace, it is 
clear that it has been a significant 


` part of the lives of many American 


Indians since the late nineteenth 
century.? The church has combined 
some of the teachings of Christianity 
and traditional Indian religion, in- 
cluding the use of peyote, as an aid 
to achieving what may be described 
as a mystical experience. 

Peyote comes from a cactus and is 
ingested during ceremonial meetings 
of the Native American Church by 


. the participants’ chewing the cactus 


buttons or drinking tea made there- 
from. Because the principal con- 
stituent of peyote is mescaline, it 
is a hallucinogen, causing its user 
to see bright colors, geometric 
patterns, scenes of animals or humans, 
and creating a heightened sense of 
awareness and friendliness toward 
others.’° | 

. Others who have appeared in 
court to plead for the religious use 
of prohibited substances are the 
Neo-American Church (who used 
‘marijuana and LSD),"! the Church of 
the Awakening (peyote), various 
segments of the Universal Life 
Church (marijuana), devotees of 


9. Aconveniént short history may be found 
in George de Verges, “Note: Peyote and 
the Native American Church,” American 
Indian Law Review 2 (1974):71~72. 

10. People v. Woody 304 P.2d 813 at 
816-817 (1964); Whitehorn v. State 561 
P.2d 539 at 543 (1977); Alice Marriott anc 
Carol K. Rachlin, Peyote (New York: New 
American Library, 1971). 

Il. United States v. Kuch 288 F. Supp. 43¢ 
(1968). 

12, Kannet v. Bureau of Narcotics ‘and 
‘Dangerous Drugs 459 F.2d 415 (1972). 

_ 13. Lewellyn v. State 489 P.2d 511 (1971); 
-People v. Mullins 123 Cal. Rptr. 201 (1975). 
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Hinduism (marijuana), and at least 
one individual who claimed no 
membership in an organized religion 
but who said that marijuana helped 
him meditate with the Supreme 
_Being.5 ` 

People v. Woody, handed down by 
the California Supreme Court, is the 
case which articulated the basic 
ground rules in this area. Using the 
balancing test put forth in Sherbert, 
` the court decided that the enforce- 
ment of the law against the use of 
peyote by the Native American 
Church did infringe upon its mem- 
ber’s religious freedom. Furthermore, 
the court found that the state interests 
. were not compelling enough to 
allow the prohibition of this religious 
act. The state declared that the use 


of peyote by the church indoctrinated | 
Indian children in the use of the 


substance, that the use of peyote 
would lead to the, use of other 


prohibited drugs, that the Indians 


E _ relied on peyote rather than medical 
` care, and that the religious use of this 
drug made the enforcement of the 


‘drug laws more difficult. The court: 


found that none of these contentions 
were supported by fact and so ruled 


that the state had to exempt peyote 7 


„used in worship from the enforce- 
ment of its dangerous substances 
laws. 

In making this exception” for 
peyote, the court was aided by two 
arguments. First, the use of peyote 

, has a long history in Indian religion 
and ‘the practice at bar was not a 
recent thing; the religion was not an 
invention of the defendants bent on 

justifying the use of peyote. Second, 

. the court relied heavily on the fact 

that the use of peyote was central 


14. Leary v. United States 383 F.2d 851 
(1967). 


1 15. People v. Collins 78 Cal. Rptr. 151 | 


(1968). | , 
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to the worship of the Native American 


. Church. 


Abh peyote serves as a sacramental . 
symbol similar to bread and wine in 
certain Christian churches, it. is more 
than a sacrament. Peyote constitutes in 
itself an object of worship; prayers “are 
directed to it much as prayers are 
devoted ta the Holy Ghost. ... The 
record thus establishes that the applica- 
tion of the statutory prohibition of the 
use of peyote results in a virtual 
inhibition of the practice of defendants’ 
religion. To forbid the use of peyote is 
to remove the theological heart o 
Peyotism.'® 


In distinguishing the case from 
Reynolds, the court said: » 


Polygamy, although a basic tenet in the 
theology of Mormonism, is not essential 
to the practice ofthe religion; peyote, © 
on the other hand, is the sine qua non 
of defendants’ faith. It is the sole means 
by which defendants are able to experi- 
ence their religion; without peyote de- 
fendants cannot practice their faith.” 


Because of the centrality of pevote 
in this religion, the state’s interest 
in controlling harmful substances 
was not compelling enough to forbid 
its use. 

Finally, the court recognized iiai 
whereas it was ‘forbidden from 
assessing the vitality of the faith of 
the defendant, 


the courts of necessity must ask whether 
the claimant holds ‘his belief honestly 
and in good faith or whether he seeks 
to wear the mantle of religious immunity 
merely as a cloak for illegal activities . . . 


the court does not determine the nature 


ofthe belief but the nature of defendants’ 
adherence to it.” 


In the instant case, the court ruled 


_that Woody and his co-defendants 


were sincere in their faith. = 
16. Peopie v. Woody 394 P.2d at 817, 818. 
17. Ibid. at 820. 
18. Ibid. at 821. 
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“Sines the ck decision: in 1 1964, 
: courts have generally permitted the 
use of peyote in worship. One 
- court expanded the permissible use 


of peyote beyond the actual worship 


meetings of .the Native American: 
Church to the mere possession and 
transportation of the substance, since 
even carrying peyote is very holy to 
the members of the church. Again, 
the enforcement of drug possession 
laws was not considered to be a state 
interest strong enough to take prece- 
dence over the free exercise of 
religion." Sx 
However, the free exercise argu- 
ment supporting the use of other 
drugs-has not fared as well. In the 
cases relating to the religious use of 
marijuana and/or LSD, the courts 
have been unwilling to grant an 
exemption. Some specifically men- 
tioned that they were not bound by 
the Woody decision; all have indi- 
cated that those drugs were simply 
too.dangerous and that the state did 
have a compelling interest in con- 


trolling them. This view was perhaps - 


best summed up by the ‘court in 
United States v. Kuch; 

If individual religious conviction permits 
one to act contrary to civic duty; public 


health and the criminal laws of the land,“ 


then the right to be let alone in one’s 
belief with all the spiritual peace it 
_. guarantees would be destroyed in the 
- resulting breakdown of society. The 
vital significance of the constitutional 
protection of religion will be diluted by 


» 
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EA claint, a iog corollary 


p 


argument has been the negative side 
of the centrality.argument. The court 
in Woody acknowledged that peyote 
was central:to the worship of the 
Native American Church and placed 
great weight on that. In the LSD and 
marijuana cases no court has agreed 
that the -use of these drugs was 
essential to, the-religion at bar. The 
feeling has been that the use of these 
drugs was ancillary to the religion. 
This kind of reasoning is best 
summed up in People v. Collins: 


. the law does not bar him from 
practices indispensable to the pursuit of 
his faith.. Rather, it compels him to 
abandon reliance upon an artificial aid 
and to utilize other, perhaps self- 
induced means to attain the desired 


‘intensification of apperception.*! 


However, the argument about the 
indispensibility of an act to religion, 
which has been so important in 
either affirming or denying the use 
of drugs, has been challenged. The 
Church of the Awakening sought to 
be included in the federal regulation 
which authorized the Native Ameri- 


_can Church to use peyote in worship. 


_a degree of tolerancé that accepts the ` 


practice df acts which leave society 
- helpless to protect itself.” 


' In. denying the use of these 
drugs over against a free exercise of 


19. Whitehorn v. State 561 P 2d 539. It is 
also interesting that after Woody the Federal 
Bureau of Narcotics and Dangerous Drugs 


declared that the religiqus use of peyote is not- 


subject to federal control. 21 C.F.R. § 320.3 (o) 
(3) (1975), 
` 20. 288 F. Supp. at 445, 446 (1968). - 


e 


3 
Į ` 
= Pee 


The -court, in finding: against the 
Church of the Awakening, argued 
that the government's interest in 
regulating peyote was the health of 
the public, Indians and non-Indians 


alike. " 


We cannot say that the Government's 
interest in a church member's health 
increases or diminishes depending upon 


. whether his ingestion of a- dangerous 


drug is of greater or lesser importance 
in the religious -ceremonies of his 
church. 


Consequently, the court held that 


' the classification of Indians for an 


exemption to peyote laws was legally 
improper and to extend the exemption 


Pad 


21 78 Cal. Rptr. at 152 (19693. 
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to the Church of the Awakening 
would perpetuate the impropriety, 
so it decided against the church.” 
However, another federal. district 
court recently included the Native 
American Church of New York, a 
separate and ‘distinct church, within 
the federal regulation and allowed it 
to use peyote in worship if it were 
a bona fide church and regarded 
peyote as a deity.” 

Another negative comment about 
centrality of practice arguments is 
found in a case in which a church was 
prosecuted for teaching sex educa- 
tion, an alleged violation of obscenity 
laws.’ The district attorney acknowl- 
edged that sex ethics was a concem 
of the church, but that it was not one 
of the basic tenets of its theology 
and thus could not be considered a 
protected religious practice. The 
court disagreed with that and with 
‘centrality arguments in general: 


This position is without merit. The 
protection. the Constitution extends to 
the exercise of religion does not turn on 
the theological importance of disputed 
activity. Rather constitutional protection 
is triggered by the fact that it is religious.” 


However, neither of these dis- 
agreements with the centrality argu- 
ment has prevailed and it still plays 
a large role in drug cases. 


SNAKES AND POISON AS AIDS | 
TO WORSHIP 


A form ofreligion which may seem 
bizarre to some but which has raised 
legal problems for certain of the 
Appalachian states is the handling 
_of poisonous:snakes and/or drinking 
‘strychnine during worship. Begun in 


22. Kennedy v. Bureau of Narcotics and 
Dangerous Drugs 458 F.2d 415 (1972). 

23. Native American Church of New York 
v. United States 468 F. Supp. 1247 (1979). 

24. Unitarian Church West v. McConnell 
337 F. Supp. 1252 at 1257 (1972). - 
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1909 in Grasshopper Valley, Tei: 
nessee by George Went Hensley, ~ 
this form of religion bases its practice 
on a literal interpretation of Mark 
16:17~18, which quotes Jesus : as 
saying: 

And these signs shall fallow them that 
believe; In my name shall they cast out 
devils; they shall speak with new 
tongues; they shall take up serpents; and , 
if they drink any deadly thing, it shall 
not hurt them; they shall lay hands on 


' the sick, and they shall recover. (from 


the King James Version, which these 
people use) i 

There are five signs mentioned in 

these ‘verses which are said to- 
accompany trué belief and this 
“movement” practices them all.-But 
the acts of faith which have brought 
them legal difficulties are the han- 
dling of venomous snakes and the 
drinking of lethal liquids. They 
believe that they are commanded by 
the Word of God to handle the 
snakes; the passage says “they shall 
take up serpents.” Consequently, 
serpents are handled regularly in 
worship services when the faithful 
are “under the anointment” of the 
Holy Spirit. Poison is drunk less fre- 
quently than snakes are handled be- 
cause it is optional for the believer; 
the passage says “if they drink any 
deadly thing, it will not hurt them” 
and these people believe it will not 
hurt them if they are under the 
power of the Holy Spirit at the time 
of the drinking. These believers 
insist that their activity is not done 
to test their faith, but to confirm 
the Word of God. The Bible says 
these things can be done by the 
faithful. These persons do them to 
show that the Bible is true. 

25. A composte based on Weston La Barre, 
They Shall Take Up Serpents (New York: 
Schocken Books, 1969) and especially Robert 

W. Pelton and Karen W. Carden, Snake 


Handlers: God-Fearers? Or, Fanatics? (Nash- 
ville: Thomas Nelson, 1974). 


~ 


FREEDOM IN MATTERS OF HEALTH 


In the 1940s several southeastern 
` states enacted legislation prohibiting 
religious snake handling. In a number 
of cases, courts upheld the pro- 
V hibitions over against free exercise 
` of religion claims.® In the most 
recent case of this type, State ex rel. 
Swann v. Pack,” the Supreme Court 
of Tennessee issued a permanent 
-injunction against religious snake . 
handling and poison drinking in a 
case in which the defendant was 
' Liston Pack, the pastor of the 
Holiness Church of God in Jesus 
Name.* What distinguishes this case 
from earlier ones is that it. was 
decided after the limits of the free 
exercise clause were broadened in 
Sherbert and Yoder. — 

Although Tennessee has a statute 
which forbids handling or displaying 
poisonous snakes in such a way as 
to endanger the life or health of 


persons,” the Supreme Court decided: 


the case on a broader, common 
law, concept of “public nuisance.” 
\ A public nuisance is defined as 


everything that endangers life or health, 

gives offense to the senses, violates the 

laws of decency, or obstructs the reason- 
_able or comportable use of property.* 


The court recognized that religion 
is protected by the constitutions of 
both the United States and Tennes- 


26. For a review of litigation .of this type, 
cf. Mary Martin Schaffner, “Religious Snake 
Handling Abated as a Common Law Public 
Nuisance by Tennessee Supreme Cout,” 
Vanderbilt Law Review 29 (1976): 497—499. 
27. 527 S:W.2d 99 (1975), cert. denied 
424 U.S. 954 (1976). 
28. The rather complicated history af this 
litigation is reviewed in Ibid. at 102-105 


and Sarah N. Welling, “State ex rel. Swann. 


v Pack: Self-endangerment and the First 
Amendment,” Kentucky Law. Journal 65 
(1976):212—213. 

29. T.C.A. § 39-2208 (1975). 

30. Swann v. Pack 527 S.W.2d at 113. 
Cf. also Schaffner, Religious Snake Han- 
dling . .” pp. 505-513. 
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see. Because this freedom extends ta 


unusual or even bizarre religions. 
the court readily acknowledged that 
the Holiness Church of God ir 
Jesus Name is a constitutionally 
protected religious group. It clearly 
stated that in balancing the interests 
of religious freedom and the health. 

safety, and morals of society, 


the scales are always weighted in favor - 


of free exercise and the state’s interest 
must be compelling; it must “be sub- 
stantial; the danger must-be clear and 
present and so grave as ta endanger 


paramount public interests." 


“However, given the broad nature of 


the public nuisance concept, the 
court decided the practices at bar did 
endanger paramount public interests 
and found against the defendant. 
In spite of evidence that precautions 
were taken in worship services tc 
protect those not actually handling 
snakes, that fatalities. from snake 
bite were minimal, and, that the 
church in question was at the end of 
a dead-end, private, mountain, dirt 
road about one-half mile from a 
paved road, the court saw dangers ta 
the public. The dangers cited were 
that. snakes were handled in a 
crowded church sanctuary with 
virtually no safeguards, children 
were allowed to roam unattended. 
and that those handling the snakes, 
under the high emotion of anoint- 
ment, were incapable of taking 
precautions. Because the state had 
the responsibility to prevent the 
unnecessary creation of widows and 
orphans. and had an interest in 
maintaining a healthy, taxpaying 
citizenry capable of self-support and 
bearing arms, its interests were 
compelling. 


. we hold that those ans publicly 
handle snakes in the presence of other 


31.: Swann v., Pack 527 S.W.2d at 111 


wr 
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persons and-those who are present 
aiding and abetting are guilty of creating 
and maintaining a public nuisance. Yes, 

the state has a right to protect a person’ 
from himself and: to demand that he 
protect his own life. . Most assuredly 
the handling of poisonous snakes by - 
untrained persons and the drinking of 
strychnine are not calculated to increase 
one’s life span. 


Consequently, the Sout demanded 
a permanent injunction against these 
practices and claimed that it*had 
found no lesser. restrictions ‘which 
would accomplish state interests. 
The centrality argument, which _ 
had been so important in most ofthe 
peyote cases, carried little weight 
here. The court- recognized that 
snake handling was central to: the 
defendant's faith:. “We recognize 


-that to forbid snake handling is 


to remove the theological heart of 
the Holiness Church. 3 But 
‘even this grave matter did not tilt 
the balance to the side of religious 
freedom. Perhaps the. reason for the 
court’s decision is found in a state- 


_ ment made early in its opinion: 


`- To say that this is not a conventional 
movement would be’a masterpiece of 
understatement. Its beliefs and practices 
are, to say the least, unconventional and 
out of harmony with contemporary 
customs, mores and notions of morality. 


` It appears that the court approached 
this case with the old belief- 
action approach to the free exercise 
clause and could not conceive how 
-such behavior could outweigh state 
interests.* 


‘32. Ibid. at 113. 

33. Ibid. at 112. \ j ` 

34. Ibid. at 105. 

35. In addition to the articles E 
in notes 26 and 28, ‘cf. ‘David Davenport, 
. “Application” of Sherbert Test to Prohibit 
Snake Handling During Public Worship,” 

Kansas Law Review 25(1977):585-593, who 
` argues that the court did not properly. 
‘weigh religious and state interests according 

to the Sherbert formula. 
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~ ON-MATTERS OF BLOOD 


A major area of controversy be- 
tween religion and civil authorities 
has been over the administration of 
blood transfusions. The principal 
litigants have been the Jehovah’s 
Witnesses ‘who, although they ap- 
prove of all other forms of medical 


care, steadfastly believe’ that trans- - 


fusions are forbidden by God. They 
base their belief on Genesis 9:3-4, 
Leviticus 17:10-14, and Acts 15: 19— 
20, which forbid the eating of blood, 
for the blood of a. thing is its soul 
or life. The Witnesses believe that 
the command not to eat blood 


forbids transfusions as well. They. - 


believe this way of obeying God is 
central to the Christian life and so 
it is extremely important to them.®. 

However, when Witnesses come 
for some kinds-of medical ‘care, 
often in emergencies, their objection 
to .transfusions makes treatment 
difficult and perilous. Even though 
Jehovah's Witnesses invariably sign 


statements relieving doctors.and/or > 


hospitals from liability, the latter 
pétition courts to allow them to give 
blood transfusions. The authority for 


this procedure is parens patriae, ` 


the duty of the, state to protect those 
who are unable to care for them- 
selves. The court will normally 
assign the patient to a guardian who . 


‘will authorize a transfusion’ even 


though ‘the Witnesses assert that 


their right to reject the blood’ is . 


guaranteed to them ‘by the free 


_ exercise clause. a 
A frequently cited precedent for’ 
this procedure, particularly as it — 


affects children, is Prince v. Massa- 


¥ 


chusetts.™. A Jéhovah’s Witness 


36. Jehovah's Witnesses and the Question 
of Blood (New York: Watchtower Bible. and 
Tract Society, 1977), pp. 4-12. To under- 
stand the Witnesses’ poston one must read 
this booklet. ‘ 

37. 321 U.S. 158 (1944), =: E 
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allowed her nine year old niece to 
go with her onto the sidewalk to 
distribute Witness literature. Under 
the concept of the state’s compelling 
interest in the safety and welfare of 
children, exemplified in child labor 
laws, the Supreme Court held that 
the child could not be exposed to 
the dangers of the public thorough- 


fare, regardless of the fact that they. 


were engaged in a religious activity. 
The case is summed up in these 
famous words: 


But the family itself is not beyond 
regulation in the public interest, as 
against a claim of religious liberty. And 
neither the rights of religion nor nghts 
of parenthood are beyond limitation. 
Acting to guard the general interest in 
youth’s well being, the state as parens 
patriae may restrict the parent’s control 


by requiring school attendance, regu-" 


lating or prohibiting the child’s labor and 
in many other ways. Its authority is not 
nullified merely because the parent 
grounds his claim to control the child’s 
course of conduct on religion or con- 
science. . . . The state’s authority over 
children’s activities is broader than over 
like actions of adults. . . . Parents may 
be free to become martyrs: themselves. 
But it does not follow they are free, in 
identical circumstances, to make martyrs 
of their children before they have reached 
the age of full and legal discretion 
when they can make the choice for 
themselves. 


Under the Prince doctrine, states 
have regularly used their neglected 
child laws to appoint guardians 
for Witness children whom doctors 
_ judged to be in need of blood and 
administered transfusions over the 
protests of their parents. In an attempt 
to establish a precedent to halt such 
invasion of their religious beliefs, 
the Jehovah’s Witnesses in Washing- 
ton state filed a class action suit in 
a federal court. The court, in a 


38. Ibid. at 166, 168, 170. 
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decision which was later affirmed by 
the Supreme Court, relied heavily 
on Prince and rejected the Witnesses’ 


‘establishment and free exercise 


clause claims. 

The parens patriae cases differ 
considerably in detail, but, when 
children are involved, state courts 
will decide in favor of blood trans- 
fusions regardless of parents’ reli- 
gious beliefs. In State v. Perricone.” 
an infant was brought to a hospital 
in‘ a “blue” condition, which in- 
dicated a shortage of red blood 
cells to carry oxygen through the 
body. Fearing that the child was in 
danger of death, the court ordered 
the transfusion. 

In the case of a Jehovah’s Witness 
woman whose blood was Rh negative, 
before the child was born a court 
ordered a transfusion for her baby 
immediately after birth in order to 
avoid an emergency court hearing 


and with the belief that the child 


would not be able to survive with- 


out the infusion of blood.” 

When a car accident victim was 
brought, bleeding and unconscious, 
to a hospital, a court ordered a trans- 
fusion over the strong religiously- 
based objections of the patient’s 
mother, although the “child” was 
22 years old.“ In this, as in most 
cases, the court’s action was based 
on the opinion of medical personnel 
that the child was in grave danger 
of death absent a blood transfusion. 

But at least one court has ruled in 
favor of a parent’s religious liberty 
claims. Ricky Ricardo Green was a 
16 year old who had had polio and 


39. Jehovah’s Witnesses in the State of 
Washington v. King County Hospital 278 F. 
Supp. 488 (1967), affirmed per curam 390 
U.S. 598 (1968). 

40, 181 A.2d 751 (1962). 

41. Hoener v. Bertinato 171 A.2d 140 (1961). 
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also suffered from a 94 percent 
curvature of thè spine. He was 
unable.to stand. Doctors said that a 
spinal fusion operation would, im- 
prove the boy’s condition measurably 
but that he would continue to live if 
the operation were not performed. 
Ricky’s mother agreed to the opera- 
tion but stipulated that it should be 
done without blood transfusion. 
When a hospital filed suit to authorize 
transfusions for the operation, the 
-court found in Mrs. Green's favor. 
The deciding factor was the absence 
of a life or death situation. 


We are of the opinion that as between 
a parent and the state, the state does not 
have an interest of sufficient magnitude 
outweighing a parent’s religious beliefs 
when the child’s life is not immediately 
imperiled by his physical condition.” 


However, another court, in virtually 
identical circumstances, an operation 
to correct a massive disfigurement of 
a 15 year old boy’s face and neck, 
ruled in favor of transfusions.“ | 
Finally, in the case of an infant 
born prematurely whose doctors 
recommended blood transfusions to 
“avoid irreparable brain damage, the 
court ordered the transfusions, al- 
though the doctors said that the 
danger was not one of loss of life.* 
‘One can generalize that when 
minors are involved, the courts, with 
few exceptions, will decide in favor 
of compulsory blood transfusions 
over religious freedom objections. 
In cases involving adults, the assump- 
tion would naturally be that courts 
would decide in favor of the Wit- 
nesses, given the language in Prince. 
But adults are not always. free to 
make martyrs of themselves, often 
because they are parents. (The 


43. In re Green 292° A2d 387 (1972) 
emphasis in onginal. 

44. Inre Sampson 317 N.Y.S.2d 641 (1970). 

45. Muhlenberg Hospital v Patterson 320 
A.2d 518 (1974). 
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martyr’ language from Prince is not 
directly applicable to the Jehovah’s 
Witnesses, for uniformly they wish 
to live rather than to die; neither 
does their theology urge death upon 
them. But it does: urge them to obey 
God, one of whose commandments, 
they believe, is against ingesting 
blood by any method.) 

In a famous case a woman with a 
bleeding ulcer ‘was brought to a 
hospital. She was near death and 
mentally disoriented. She was also 
the mother of children. Under those 
circumstances of emergency 4nd 
on the theory that if she died her 
children could become the - re- 
sponsibility of the- state, the court 
ordered a blood transfusion.“ In 
almost identical circumstances, a 
court ordered a transfusion for a 
39 year old father, adding as a rationale 
doctor’s 
conscience and professional oath. 
The man had come for medical 
treatment, but on his terms, putting 
the doctor in a difficult situation. 
“The patient may knowingly dė- 
cline treatment, but he may not 
demand mistreatment.”*? One won- 
ders whether such a concept should 
have such force against the constitu- 
tional right of free exercise of religion. 

In another case a pregnant woman 
was compelled;to receive a trans- 
fusion because the state was inter- 
ested in preserving the life of her 
unborn child.# 

However, in In re Estate of 
Brooks the court determined that 
there were no minor children in- 
volved and that the death of one 
woman would not significantly en- 
danger scciety and thus decided 


46 Application of President and Directors 
Hew ities’ College 331 F 2d ‘1000 
1964 

4T. United States v. George 239 F. Supp) 
752 (1965) 

48. Raleigh Fitkin-Paul Morgan Memorial 
Hospital v. Anderson 201 A.2d 537 (1964). 
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against compulsory transfusions. 


A man who had provided for the. 


future financial ‘security of his four 
- children was also allowed to refuse 
transfusions,” as was a young wife 
who began to bleed severely after 
‘an operation, since she had no minor 
children and was not pregnant.®! 

In this body of litigation, there is 


abundant comment about state in- 


terest; but it is based on the parens 
patriae idea articulated by Prince. 
There is little balancing of religious 
and state interests which is demanded 
by Sherbert and Yoder. Neither. is 
there any “centrality argument” 

such as one finds in the drug cases. 
If there were, some cases might 
have come out differently, since the 
aversion to blood is indispensable 
to Jehovah’s Witness théology.™ 


SUBSTITUTING FAITH FOR MEDICINE 


If Jehovah’s Witnesses avoid blood; 
other groups have theological objec- 
tions to all medical procedures: 
The most famous of these is Christian 
Science. Founded by Mary Baker 
Eddy and strictly following her 
teachings, Christian Science believes 


49. 205 N.E.2d 435 (1965). > 
50. In re Osborne 294 A.2d 372 (1972). 
51. In re Melideo 390 N.Y.S.2d 523 (1976). 
52. For elaboration of the cases mentioned 
above and an exposition of this issue beyond 
Jehovah’s Witnesses claims, cf. Robert M. 
Bym, “Compulsory Lifesaving Treatment. for 
the Competent Adult,” Fordham Law Review 
44 (October 1975):1—36; John J. Paris, 
“Compulsory Medical Treatment and Reli- 
gious Freedom: Whose Law Shall Prevail?: 
University of San Francisco Law Review 


' 10 (Summer 1975):1-35; Douglas Becker, . 


Robert Fleming, and Rebecca Overstreet, 
“The Legal Aspects of the Right to Die: 
Before and After the Quinlan Decision,” 
Kentucky Law Journal 65 (1977):823-879. 
Although there was a religious dimension 
to the celebrated Quinlan case (In re 
Quinlan 355 A.2d 647 [1976]), it was not 
dispositive to the decision and so 18 not 
treated here. 
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that the only true reality is God, who 
is Mind, Spirit. The ‘perception of 
physicality is an error of mortal 
mind and, consequently, so is the 


‘perception of disease. To heal the 


sick, one must drive out the mis- 
perceptions of the mortal mind with 
Truth: illness is unreal and God, 
Spirit, is All-in-All.-As a result of this 
theology, Christian Science does not 
believe in healing by conventional 
medical means. 

Although Christian Scientists re- 
ject both the germ theory of disease 
and healing by the medical arts, 
they see, the value in physicians 
and public health laws for those who 
believe in thém. Furthermore, being 
law-abiding people, they will obey 


. public health laws, but they also 
“work diligently to be exempted from 


them.® There are laws which compel 
vaccination against communicable 
diseases such as smallpox, diphtheria, 
and poliomyelitis as a prerequisite 
for children’s enrolling in school. 
In some instances Christian Scientists 
have been successful in persuading 
law-making bodies to grant exemp- 
tions to themselves and others who 
have religious objections to innocu- 
lations.44 Exemptions have been 


` granted out of sensitivity to religious 


belief and with the thought that the 
unvaccinated pose no threat to 
society as long as the majority is 
vaccinated. 


However, exemptions are not 


w 


53. Cf. Mary Baker Eddy, The First Church 
of Christ Scientist and Miscellany (Boston: 
The Chnstian -Science Publishing Society, 
1913), pp. 219-220, 344-345; Mary Baker 
Eddy, Miscellaneous Writings, 1883-1896 
(Boston: First Church of’ Christ, Scientist, 
1896,-1924), pp. 80-81. 

54. Examples of such laws and exemptions 
may be found in Anson P. Stokes, Church 
and Stdte in the United States, Vol. 2, 
(New York: Harper, 1950), pp. 322-326; 
cf. also DeWitt John, “Recognition of Christian 
Science Treatment,” The Insurance Law 
Journal (January 1963):18-22. 
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inevitable or constitutionally de- 
manded. In 1905 the Supreme Court, 
in Jacobson v. Massachusetts, es- 
tablished the precedent that a civil 
unit may constitutionally compel the 
vaccination of all residents.as a 
protection against epidemic. Although 
there was not a religious dimension 
to the case, it has been approvingly 
_ cited in many cases in which religious 
freedom was the principal issue. The 
Prince case recognized Jacobson in 
its dictum: « 

. (a parent) cannot claim freedom 
from compulsory vaccination for the 
child more than for himself on religious 
grounds. The right to practice religion 
freely does not include liberty to expose 
the community or the child to communi- 


cable disease or the latter to ill health 


or death.™ 


On the weight of Jacobson ‘and Prince, 
‘the principle is firmly established 
‘that health measures necessary to the 
. public welfare are of such importance 
that they override the free exercise 
of religion." l 

Most communities have statutes 


requiring children to be vaccinated _ 


before they can attend school and, 
if parents refuse, the children can 
be declared neglected and the 
innoculation administered under the 
authority -of the state. When a 
Christian Scientist tried to enroll 
some children in a public school 
without having them vaccinated, she 
was not allowed to do so." In an 
Arkansas case, parents of unspecified 
religious belief refused to have their 
children vaccinated as a precondition 
to school attendance, although they 
strongly desired the children to go to 


55.197 U.S. 11. Cf. also Zucht v. King 
260 U.S. 174 (1922). 

56. 321 U.S. at 166-167 (1944). 

57. Leo Pfeffer, Church, State and Freedom, 


revised edition (Boston: Beacon Press, 1967), 


pp. 696-697. 
58. Board of Education of Mountain Lakes 
.-v. Maas 152 A.2d-394 (1959). 
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school. The father stated that he 
opposed vaccination to’ the extent 
that if the children were taken from 
him and vaccinated, he would not 
accept them back. The: state pre- 
_vailed. The issue of neglect goes 
beyond vaccinations. A member of 
the Church of God and Christ 
believed-that God or Jesus would 
“help her children without the assist- 
ance of doctors or dentists: She 
refused to seek medical care for 
her son, even after a school doctor 
discovered him to have an umbilical ` 
hernia, cavities, and fractured teeth. 
The court overruled the parent’s 
religious preferences and declared 
the child neglected. 

In some jurisdictions the public 
health laws exempt children whose 
parents are members of groups 
which are recognized.to have theo- 
logical objections to medicine. When 
a Roman Catholic tried to enroll” 
his child in school without vaccina- 


' tion, the court would not allow it, 


since objection to the medical arts 
was not characteristic to Catholi- 
cism. The case of a Methodist 
received the same verdict.“ There 
is a kind of centrality argument” 
implied here, for exemptions are 
extended only to religious groups 
which have a tradition of objection 
to vaccination or: other medical - 
procedures. If such a view is not 
central to a group’s theology, the 
‘exemption is not available.® 


Often cases present an attack on, 
a medical requirement itself. A 


59. -Cude v. State 377 S.W.2d 816 (1964). 

60. Matter of Gregory S. 380 N.Y.S.2d 
620-(1976). 

61. McCartney v. Austin 293 N.Y. S.2d 188 
(1968). 

62. Matter of Elwell 284 N.Y.S.2d 924 - 
1967). 


63. But cf. Maier v. Besser 341 N.Y.S.2d 
411 (1972), ın which the-exemption was 
granted | to one if he could show that his-faith, 
unidentified in the opinion, was ‘substantially 
‘similar to Christian Science. 


FREEDOMIN MATTERS or HEALTH, 


Christian Scientist objected to.the 
requirement that all students at the 


University of Washington were to; 


submit to a chest X-ray. A court 
held that the university. had a le giti- 


mate interest‘in the health of its 


` students and could legally guard 
against a contagious disease like 
tuberculosis.“ A member of the 
General Assembly and Church ofthe 
First Born:attacked a school vaccina- 
tion law as being an unconstitutional 
infringement on religious liberty. 
The court ruled'that public health-is 
a paramount interest and the law 
could stand, regardless of plaintiff’s 


religious objections.® As a result. 


of that ruling, the members of.the 
church withdrew their children from 
public school and started a parochial 
school for unvaccinated children. 

The court ruled that the vaccination 


requirement was ' still valid because 


the state’s interest was in preventing 
disease, rather than where the 


children of this church went to. 


school.® 

One other broad attack against 
public health procedures has been re- 
ligiously motivated suits against the 
fluoridation of city water supplies. 
Because fluoridation is perceived to 
be enforced medication, those with 
religious objections to medicine 
have tried to prevent it, with no 
success." 

The problem with these attempts 


to dispose of public health laws by - 


religious objectors is twofold. Ifthey 
succeed in`winning an exemption 
' from the law, -only they are affected 
_and this presents no great danger to 


the public. But if they succeed in. 


striking down a public health law, 


' then the entire population is placed 


64. Holcomb v. Armstrong 239 P.2d 545 
(1952), . 

65. Wright v. DeWitt School District 385 
S.W.2d 644 (1965). 

66. Mannis v. State 398 S.W.2d 206 (1966). 

67. Baer v. Ctty of Bend 292 P.2d 134 (1956). 
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in in jeopardy. Secondly, this use of the 
free exercise clause to, impose a 
particular theòlogical viewpoint on 
the entire society would be a violation 


‘of the establishment clause.™ 


< In this area of rejecting medical 
care, the stakes are high. If one 
allows another to die by withholding 
medical treatment, one may be 


--charged with manslaughter, and it 


has been consistently held that 
religious belief is no defense. For 
a woman. denied her 
daughter medical care because she 
believed that God would heal her, 
a belief based on James 5:14=15. 
The .girl died and the mother was 
convicted of manslaughter, although, 
on appeal, she was acquitted on other 
grounds, which usually happens.® 

. In the light of Sherbert and 


Yoder, can Prince still stand? Yes, 


for the state has an interest in the 
welfare of the community. Even 
Sherbert and Yoder contain language 
which recognizes that civil authorities 
may intervene when physical harm 
and threats to community welfare are 
the results of religious activity. But 
civil authorities should be carefully 
monitored to see that they move with 
caution and circumspection even in 
this sensitive area of health, for 
religious liberty is a constitutionally 
guaranteed right and is one of the 
most cherished liberties Americans 
possess. 


68. Ch Paul G. Kauper, “Government 
Limits to the ‘Free Exercise’ of Religion,” in 
God’s Call to Public Responsibility, ed. 
George W. Forell and William H. Lazareth 
(Philadelphia: Fortress. Press, 1978), p. 19. 

69. People v. Arnold 47 Cal. Rptr. 525 
(1966). There ıs an exception to this, 
State v. Sandford 59 A.597 (1304), but it 
is an old case which has been consistently 
decided against. Cf generally, 100 ALR2d 
514, § 24 and Catherine W.’ Laughran, 
“Religious Beliefs and the Criminal Justice 


‘System: Some Problems of the Faith Healer,” 


Loyola University of Los Angeles Law 
Review 8 oem 1975):396 at 405-408, 
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From Magna Charta to President 
Carter — the | issue is human rights 


More than 700 years ago the Magna 
Charta codified basic tee rights. 
Today human nghts are a cornerstone 
„of American policy and remain the 
most vital and widespread issue in world 
affairs. 


This unique source book of more than 
70 major statements includes the 
writings of Rousseau, Locke, Mill, and 
Jefferson; key documents such as the 
Declaratibn of the Rights of Man, the 
Helsinki Agreement, Convention on the 
Political Rights of Women, and the 
United Nations Charter; and the contem- 
porary voices of Andrej Sakharov, Daniel 
Moynihan, and President Carter. 


For students and scholars of foreign 
policy, international law and political 
philosophy, as well as a general public. 


THE HUMAN RIGHTS READER 


Edited by Walter Laqueur and Barry Rubin 
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Misconception: Germany's indus- Ferencz’s dispassionate history 
trialists were forced to use slave labor. illuminates this little understood, and 
Not so. They chose to. And as a still unresolved, aspect of the Holo-’ 
result, millions of Jews were literally caust. William Manchester calls it 
worked to death.. ` “A significant, if tragic, addition to the 
Misconception: The guilty have literature of 20th Century eermany, 
been punished. $15.00 
No. Most German firms were able 
to sidestep prosecution. | LESS THAN SLAVES 
Less than Slaves is the story of Benjamin B. Ferencz 
Jewish survivors and their fight to Foreword by Telford Taylor 
make German industry acknowledge HARVARD UNIVERSITY PRESS 
its legal and moral responsibility. ` | Cambridge, Massachusetts 02138 
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INTERNATIONAL RELATIONS 
AND POLITICS 


JOSEPH I. CoFFEY. Arms Control and 
European Security: A Guide to East- 


West Negotiations. Pp. 271. New York: ` 


Praeger, 1978. No price. 


Stockholm International Peace Research 
Institute. Tactical Nuclear Weapons: 
European Perspectives. Pp. xvi, 371. 
London: Crane, Russak, 1978. No 


Price. 


How-—if at all— might the armed con- 
frontation in Europe be made less burden- 
some, less horrendous, more stable, and 


more conductive to detente? It is hard to- 


estimate which are the more numerous: 
reasons why we must bend every effort 
to this goal; alternative proposals for 
reaching it; or reasons why none ofthem 
are apt to be tried any time soon. Policy 
makers and academicians who refuse to 
be daunted by the obstacles will find 
both of these books very useful. 

Coffey (whose thought ‘on tactical 
nuclear weapons also appears in the 
SIPRI volume) is the painstaking incre- 
mentalist. After establishing his concept 
of the theory and requirements of arms 
control, he sets about to “begin modestly, 


4 
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-restrictions,” 


with reductions which do not markedly 
alter military capabilities and with de- 
ployment restrictions which can convey 
reassurances disproportionste to their 
military implications.” With core chap- 
ters On strategic arms, tactical nuclear 
forces, conventional forces, and “overall 
he examines in each case 
the doctrines, anxieties and stakes of each 


‘side; various proposals for reduction, 


redeployment and/or restructuring oœ 
forces; pros and cons of same; his own 
conclusion as to what might be feasible. 

The highly motivated reader (no one 
else will get far) finds himself driven to 
despair by the familiar asymmetries ix 
doctrine, weaponry, deployment, and 
alliance relationships. Even so, Coffey fre- 


quently concludes that reductions of 10- 


20 percent in existing forces, redeployment 
rearward of forces with most offensive 
potential, and renunciation of the first 
strike option should be possible without 
shaking up either the objective or the 
subjective security of either side. Let it 
be repeated, however, that these conclu- 
sions are offered only after thorough 
recounting of caveats, difficulties and 
objections attending a wide range .of 
alternatives. In any case, the book estab- 
lishes its author asan authority on MBFR. 
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One would expect a’SIPRI book to be 
more impatient with existing doctrine, 
more ready to demand that we “think 
anew, act anew, disenthrall ourselves.” 
Indeed, the second volume under review 
is a good companion piece to Coffey’s, 
not only for its more thorough historical 
account of the evolution of tactical nu- 
clear doctrine and deployment, but also 
for its more insistent questions about the 
rationality of present strategies, and its 


exploration of a wider variety of.alterna- . 


tives. 


Tactical Nuclear Weapons was the oc-~ 


casion for, and product of,’a conference 
held in October 1976. The ten partici- 
pants, each of whom wrote a chapter, 
` consisted of three Americans (Coffey, 
Leitenberg, Shrefler), and one each from 
Yugoslavia (Sukovic)> Poland (Multan), 
Finland (Miettinen), USSR 1 Miisuten, 
Sweden (Prawitz), West Germany (Af 
heldt), and SIPRI (Barnaby). The titular 
“European perspectives” refer to the 


views of these authors, not to a systematic, 


canvass. There is wider agreement about 
the unacceptability ofthe status quo than 
about where we ought to go-from here, 
as of course one would expect: The poirits 
both of consensus and of disagreement 
are eminently worth the reader's while. 


Four chapters‘deserve special mention: . 


Leitenberg’s historical analysis of the 
entry of tactical weapons and doctrine 
into NATO; Sukovic’s account of-strategic 
doctrines of NATO and WTO, and of the - 
characteristics of their respective weap- 
ons; Afheldt’s case for precision-guided 
conventional munitions as the core of a 
NATO force; and Shreffler’s intriguing 
argument for centering NATO’s defenses 
around a small neutron bomb. Shreffler’s 
bomb has a yield of less than one kiloton 
(but high anti-personnel capability); is 
useful only in defense; could be fired 
by precision-guided missiles established 
up to 100 kms from the border, and 
used only on forces that have already 
crossed it; is managed by troops so widely 
dispersed and mobile that nuclear weap- 
ons cannot be used efficiently ‘against 
them. The attractions of such a weapon, 
of course, are that it overcomes the classic 
problem that A’s deterrent is B’s threat, 
` that it can be used effectively against 
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an invading army without causing ex- 
tensive collateral damage, and that it 
reduces the feasibility of, and the occa- 
sion ‘for, a pre-emptive strike. An ef- 
fective, defense-only weapon is especially 
relevant to the extent that the authors 
(including Coffey) are right when they 
say that both sides assume that the other 
will strike first, and plan accordingly. 

Shreffler’s proposals find a kind of. 
clandestine rebuttal from Miettinen, who 
disputes his data on collateral damage, . 
and several others who would draw the. 
line at any nuclear weapon. Readers will 
be frustrated because the authors some- 
times argue past one another instead of 
confronting their differences head-on. 
But they will not fail to be stimulated. 

GORDON L. SHULL 
~ College of Wooster 
Ohio 
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RICHARD Espy. The -Politics of the 
Olympic Games. Pp. xi, 212. Berkeley: 
University of California Press, 1979. 
$10.95. 


The basic premise of this work is that 
despite the protestations of Olympic Of- 
ficials, television commentators, and 
some athletes, the modern Olympic 
Games represent a -significant interna- 
tonal political event. The altrustic ideals 
of brotherhood, peaceful co-existence 
and competition associated with the 
Olympics serve only as moral justifica- 
tions for en event which was founded 
for avowed military and political pur- 
poses and continues to reflect existing 
political controversies and alignments. 
In fact, the Olympic movement, also 
known as Olympism, and particularly | 
the deliberations of the International 
Olympic Committee (I.0.C.), have served 
as a forum and even a testing ground, 
for international economic and political 
relations. It is not the playing field that 
is the athletic substitute for war, it is 
the conference room of the IOC and'other 
sporting, federations. 

Richard Espy looks at the Olya 
Games as they have ‘been staged since 
the second World War. He does not focus 
on themes which reflect the changing 
nature of specific events such as the use 
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of drugs by track aay field - athletes, 
Rather, the author looks at four significant 
international controversies during the 
time period 1944-1976 and deséribes - 
how the Olympic Games was affected by 
each: the questions of German unifica- 
tion;, two Chinas; apartheid in South 
Africa and Rhodesia; and the decline of 
the nation-state in favor of regionalism 
in government and busine$s. As these 
_ issues dominated the world polttical 
scene, so, also, did they dominate. the 
Olympics. Time and time again IOC 
officials had to make decisions on partici- 
pation, -boycott threats, and even the 
proper name of a country because of the 
current political climate. Decisions on 
the nature of events seemed secondary. 

Throughout this time period, the IOC 
demonstrated that it was a hypocritical 
body which made decisions on the basis 
of political expendiency rather than on 
the principles defined by its charter: 
Often a double standard was: applied. ° 
: For example, Indonesia was suspended. 
for barring Isreali athletes from compet- 
ing in the Asian Games while nothing 
was said with the United States would 
not grant visas to East German athletes 
earlier. The IOC proved to be relatively 
inflexible in considering the China, 
Germany, and Korean questions of unifi- 
cation. In effect, the IOC was' intruding 
into._polites when it demanded unified 
teams or, in Taiwan’s case, a name change. 
The IOC finally capitulated when it 
realized that world politics would never 
, permit unification. 

The fact that these events Have Wfisaed) 
the staging of the Games forces Espy to 


conclude, correctly I believe, that the . 


event and the organizations affiliated. 
with the Games have become more im- 
portant than the competition or. the 
` athletes. This displacement or original 
goals is tied to the fact that a successful 
-performance seems -to have symbolic 
_- value as a source of prestige and power 
in world politics. Espy may exaggerate 
here but he does assert that acceptance 
into the Olympic movement for a country 
like Taiwan, or Ghana, is treated as 
equivalent to worldwide diplomatic 
recognition. It has yet -to be demon- 

strated, however, that this prestige can 
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be transformed into political power. 
‘United States victories in the 1964 and. 


1968 Games did not seem to have an 
impact in Viet Nam nor did it prevent 
others from questioning our political 
and military resolve in the 1970s. This 
is a question that Espy does not address 
but must be empirically explored. 
Politics, Espy concludes, are not an 
intrusion into the Olympic Games; they 
have been intrinsic to.the Games since 
their origination. This is due largely to 
the Olympic emphasis on national identi- 
fication, rather than on individual per- 
formance. In clinging to the nation-state 
association, the IOC is structurally and 


operationally inadequate to deal with 


regionalism, international ‘networks of 
government, and economic sabes as 
they currently exist. 
JAMES H. FREY 
University of Nevada 
"Las T 


WALTER LAOOEUR A Continent Astray: | 
Europe 1970—1978. Pp. 293. New York: 
Oxford-University Press, 1979. $15.00. 


As one who has spent over 50 years 
studying the history and cultures of 
Europe (with more than a third of that 
time used for interviewing cross-sections 
of the populations in many countries 
both East and West), I find Walter 
Laqueur to be a most observant and per- 
ceptive interpreter of the European 


_ scene. His book, A Continent Astray, is 


one of the best- accounts of Europe in 
the decade of the 1970s that T-have come 
across. It is a concise and encyclopedic 
description of the various problems af- 


flicting the European Community. It is 


also packed with highly knowledgeable 
interpretations of the difficulties that 
face a continent that is still a long way 
from being united—despite the recent 
election of a European Parliament and 
the fact that’a united Community of 


‘Nine could be one of the richest and most 


powerful nations in the world. =~ 

In describing the inability of the 
European nations to come together, Pro- 
fessor Laqueur has borrowed the term 
“abulia” (invented by the French neurol- 
ogist, Charcot), using-it in the sense ofa 
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paralysis of will and inability to engage 
in the activity that is‘necessary to bring 
the Community tc its unity. Itis difficult 
to refer to Professor Laqueur’s point of 
view as being sither pessimistic’ or 
optimistic, but he has little hope that the 
Euro-communist parties, with the possi- 
ble exception of that’in Spain, will be 
able to. break away from Kremlin control 
—largely because of their dependency 
on the latter’s financial largesse, plus 
their own inability to create a new political 
ideology that can separate them from the 
unrealistic. premises developed by Marx 
and Lenin. Nor is he very optimistic that 
the Social Democrats in their various 
national guises will be able to keep the 
continent moving toward definite goals 
for the future. : 

Although Europe is more prosperous 
than ıt has ever been before in its history, 
it is less_ the intellectual center of the 
world than it was over the past two 
centuries. It has lost its utopian dreams 
and ignores present theories that utopias 
are sometimes necessary as guidelines to 
the future. Its nationalisms are as strong 
as ever with even new subnationalisms 
developing such as the Bretons and 
Corsicans of France, the Basques and 


Catalans of Spain, individuals in the - 


southern and northern areas of Italy and 
Germany, and even such ancient splits 
as in Great Britian. between Scotland, 
Wales, and England. 

Laqueur’ s fear is not that the Russians 
will invade the West, since it would be 
difficult for them to pass undetected 
through the minefields that they have 
created between East and West Germany, 
but rather that Europe may be turned 
into -a series of “Finlands” in which 
each nation engages in selfcensorship 
in order-not to arouse Russian displeasure. 
They may keep their freedoms, but they. 


could well lose their independence to’ 


act as sovereign communities. Lying 


between the two world superpowers, ' 


Europe would prefer to keép as far away 
as possible from both, though their pres- 

ent insecurity stems from not knowing 
what Russia’s intensions will be. Profes- 
sor Laqueur is also not convinced that 
Communism -in the Soviet Union will 
evolve into a more democratic political 
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system. And, while the present sets the 
guidelines for the future, most Europeans 
do not know what kind of future they 
would like to create, except one that 
encourages a high material standard of 
living. The majority are convinced’ that 
the best part of their lives now lies be- 
hind rather than ahead of them. 
-DAVID RODNICK 
Lubbock 
Texas 


PAUL H. NITZE et al. Securing the Seas: 
The Soviet Naval'Challenge and West- 
ern Alliance Options. Pp. xxx, 464. 
Boulder, CO: Westview Press, 1979. 
$24.00. . 


i 

This is a comprehensive study of 
contempcrary options in the naval policies 
of the United States and its Allies. The 

“working group” which produced it is 
comprised of analysts from private, pub- 
lic, and academic communities who ac- 
tively deal with naval issues. The result 
is ‘an impressive statement of the naval 
problem and a series.of specific findings 
and: recommendations to guide future 
Western policy. 

In view of the development: and ex- 
panding scope of operations of the Soviet 
Navy, the study observes; recent Ameri- 
can and Allied naval policy has been 
indecisive. As seen in budget allocations, 
particularly in the area of procurement, 
and in the force structures and tech- 
nologies now evolving, a future naval 
policy is therefore uncertain. Much of 


-the uncertainty, it, is argued, arises in 


turn from uncertainty about the meaning 
and implications of the Soviet expansion, 
that is, the recurring problem of resolving 
capabilities with intentions. Acknowledg- ` 
ing the intractability of that problem 
and the speculativeness of its own con- 
clusions, the study then proceeds'‘to ex- 
amine the character of the Soviet Navy 
and its impact on the changing naval 
énvironment, concluding that “prompt 
and. total sea control no longer seems to 
be a realistic option.” Thus new options ' 
must be identified and pursued. 
‘Toward that end, the study projects 
a series of requirements based not dnly 
on the strategic roles to which navies 
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must now respond; but also on a variety 


of conventional scenarios which are likely 


to shape future naval force needs. Among - 


the latter, is large-scale conventional 
war with the USSR (attendant toa NATO 
theater war or to the continuing require- 


- 


ments for force after an initial nuclear ' 


exchange). Too little attention has been 
paid, it is argued, to that environment, 
an environment likely to focus on a battle 
for_the sea lanes. Similarly, in the more 
common scenarios of limited war and 
peacetime presence, attention is being 
diverted from the proven versatility and 
utility of naval force, either for the appli- 
cation or the demonstration of western 
political will. Most important, across the 
entire spectrum of future combat and 
political environments, the United States 
‘must respond to the reality of the un- 
diminished presence and expanding 
capability of the Soviet Navy. 

In approaching that reality, however, 
the study demonstrates many of the 
difficulties and uncertainties which it 
‘seeks to resolve. The assessment of the 
naval balance is an immense task fraught 
with the problems of selecting the proper 
measures and ensuring that all requisite 
variables have been identified, and ac- 
counted for. Those proklems and the 
scenario depéndence of projections 
necessarily introduce new uncertainties. 
Nevertheless, this book provides a com- 


prehensive and responsible assessment, 


of the contemporary balance and offers 
a coherent response. It is. worthy of 
serious attention. 
B. THOMAS TROUT 
University of New Hampshire 


NADAV SAFRAN, Israel the Embattled 
Ally. -Pp.- ix, 633. Cambridge, MA: 
Harvard University Press, 1978. $18.50. 


- Prof. Safran has developed an encyclo- 
pedic volume that begins with a brief, 
introductory review of the early history 
of Israel and focuses on the Arab-Israel 
conflict that has raged for the last thirty 
years. The text essentially As st structured 
as two books. The first one covers the 
origin of modern Israel, from the found- 
ing of the ancient Hebrew civilization 
to the tragic Yom Kippur War of 1973. 
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The second volume comprises an analysis 
ofthe international politics that involved 
Israel with the United States. The author 
carefully describes every major social, 
political, economic, and military develop- 
ment that’ carried Israel through four 
difficult wars. 

The approach utilized in this study is 
on change and evolution, with particular 
emphasis on the dynamics and the impli- 

cations of social change. Consequently. 
the politics of Israel affected the country 


- internally as well as externally. For 


example; in May 1977 the Israeli elector- 
ate overthrew the Labor Party that 
dominated Israeli society for fifty years. 
More specifically, in discussing the 
Six-Point Agreement that would have 
resolved the Yom Kippur War of 1973, 
he points to the severe constraint ex- 
perienced by the Labor Party that ulti- 
mately resulted in its downfall. “Ever 
since the first days of the war, Israelis 
have been nurturing deep resentments 
against -its leaders, in charge of the 
country’s defense and foreign policy for 
the failures that led to the initial disasters 
and subsequent heavy losses” (p.512). 
‘Externally, many powers were involved 
in shaping the destiny of Israel. Thus, 
England, France, West Germany, the 
Soviets, and the United States were 
deeply. involved at various times, and 
developed a variety of relationships based 
upon their individual commitments to 
the Arabs. Obviously, the oil interests 
and spheres of influence are the key 
factors that shaped American and Soviet 
foreign policies in the Mid-East. The 
major social change occurred when Kıs- 


-singer maneuvered the role of American 


foreign policy with the result that the 
United States emerged as the principal 
peace broker between the Israelis and 
the Arabs. The author skillfully analyzes 
the dramatic change that transformed 
Israel’ from a small, newly developed 
nation into an ally poised to block any 
communist control of the Mid-East 
Israel continues to be featured in the 
headlines, especially since the formula- 
tion and implementation of the Camp 


. David Peace Treaty. This fact makes i 


Professor Safran’s book ħot only appro 
ate but demand reading. Knowi 
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historical background of Israel, learning 
about the external pressures that are 
dominated by the oil interests and the 
Soviet regime, and understanding the ~ 
‘internal problems as evidenced by the ' 
complex political party structure, all can 
be better conceptualized by reading this: 
voluminous buit fascinating text. 

- Professor Safran Structured a unique 
study combining his own knowledge of 
Israel with a distinctive analytical ap- 
proach to the conflicting forces. The re- 
sult is a lucid book that clarifies some 
‘puzzling questions of the Arab-Israel 
conflict. The only criticism is that the 
author does not follow traditional.schol- 
arly research procedures. Consequently, 
footnotes and references to other studies 
are completely missing. Even a recorded 
conversation between Foreign Minister 
Yigal Allon, .and Secretary ‘of State 
Henry Kissinger, does not mention the 
authentic source of this cited information 
_ (pp. 545- 46).- -On the other hand, this 
deficiency is supplemented by an elabo- 
rate bibliography. and an exhaustive 
index. 
-MARTIN E. DANZIG 
- City University of New York 
s Brooklyn 


NIKOLAI V. SIVACHEV and NIKOLAI N. ' 
YAKOVLEV. Russia and the United 
States: U.S.-Soviet Relations from the 
Soviet Point of View. Pp. xv, 301. 

- Chicago: University of Chicago Press, 
1979. $12. 95. KN 


If Americans want to jadent the 
course of Russian-American relations, 
and thé basic difficulties that’ underlie 
. these relations, they should consider 
Russian perspectives as well.as their 
‘own. Fortunately, this is now possible 
for readers of this book, the first volume 


on the subject that has been written by . 
highly‘ qualified Soviet Scholars for an 


American audience (published by the 
University of Chicago Press in its: dis- 
tinguished series, “The United States 
and the World: Foreign Perspectives”). 

As the authors state quite frankly, 
this book “has been written from the 
standpoint of histonco-materialistic meth- 
odology ... which may properly ee, 


? 


-policy:and at other times as 


> yY 
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‘called Marxist-Leninist” z xiv). The 
general theme 1s that whereas * ‘republi- 


can America” and “monarchist Russia” 
got along quite well, with some notable 
exceptions, because they were both 
“exploitive class societies based on 
“private property,” the Soviet Umion and 


the United States have not got along - 
well, almost solely because of the refusal ` 


of capitalist: America to cooperate, with 
socialist Russia on the basis of “peaceful 
coexistence” (which is sometimes de- 
scribed as the basis of Soviet foreign 
“a special 
form of class. struggle”): 

Within this ideological framework: die 
approach is essentially a chronological 
and historical one. Six stages of Russian- 
American relations from the time of the 
American revolution to that of the Russian 
revolution are delineated: from 1776 to 
1815, from 1815 to 1861, during the 
American Civil War, from 1865 to 1898 
(“from friendship to estrangement”), 
from 1898 to 1917 (the coolest period 
in these relations up to 1917), and from 
the February .to the November revolu- 
tions in Russia in 1917. Quite under- 
standably, the Soviet period i is described 
more fullv. 


In the United States, discordie to the 


Soviet authors, “the anti-Bolshevik cam- - 


paign began with the first day of Soviet 
power” (p. 48), and the anti-Soviet view 
has persisted, in varying degrees, except 
among various “progressive” groups and 
some historical “revisionists,” up to the 
present day. During World War I: the 
Soviet’ Union bore the brunt of the 


German- military offensive, and “it was 


precisely the Soviet Union that had rid. 


the world of this Fascist plague” (p. 208). 
There is “no doubt as to who bears 
responsibility for- the deplorable turn 
of events in American-Soviet relations” 
(p. 235) aer the war. John F. Kennedy, 
like his predecessors, was obsessed with 
the “impossible” goal-of achieving a 
decisive. superiority over the- Soviet 
Union. In the Cuban missile crisis his 
actions “brought the world close to a 


thermonuclear war,” but “the efforts of 


the USSR in the matter of, ensuring 
internaticnal peace were crowned with 
success” (p. 244). - 


he 
a 


A 
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_ Between the 1960s and. 1970s “some 

elements of political realism” crept into 
the U.S. approach to the Soviet Union; 
- and after Nixon’s visit to Moscow in 1972 


Soviet-American relations “became bet- - 
ter than in any time since the Second . 


World War” (p. 253). But, the authors 
assert in an epilogue written in June 
1978, Soviet-American relations have 
been adversely affected by “the recent 
impact of anticommunist ideology upon 
U.S. policy and the use of so-called dis- 
o by some Amierican politicians” 
p. 264). “Americans,” they advise sternly, 
hoali hold their horses before rushing 
into ‘human rights’ drives elsewhere” 
(p. 269). 

Unfortunately, while a reading of this 
book should help Americans to under- 
stand the Soviet Union better, it will do 
little to allay the doubts and concerns 
‘about Soviet ideology, behavior, and 
objectives. 

NORMAN D. Er 

University of Pennsylvania 


SIDNEY VERBA, NORMAN H. NIE and 
JAE-ON KM. Participation and Politi- 
cal Equality: a Seven-Nation Com- 
parison. Pp. xxi, 394. New York: 
Cambridge University Press, 1978. 
$19.95. 


This book is an attempt to answer the 
question posed at the end of Participa- 
tion in America (Verba & Nie, 1972)— 

'““Why 1s the association between social 
class and political participation more 
significant in the United States than in 
any other developed-democracy?” The 
investigation spanned seven countries, 
two developed democracies, Austria and 
the Netherlands, besides the USA; and 
Japan, Nigeria, Yugoslavia and India. As 
far as possible the authors administered 
the same questionnaire’ in all seven 
polities. Substantial differences were 


y 


found along the dimensions of political . 


participation examined. These were vot- 
ing, contacting officials, campaigning 
and communal activities. 

The answer that the authors expected 
to their fundamental question was that 
the differences between countries could 


be explained by the variations in the | 
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" strength*of group-based forces, particu- 


larly political. parties, between one 


_ country and another. Hence the weak- 
‘ness of.party organization in the United 


States would be responsible for the 
steeply descending gradient of politica] 
participation as one moved down the 
American social scale. In other democra- 
cies the mobilizing strength of the politi- - 
cal parties of the less socially and educa- 
tionally endowed tended to make the 
gradient less steep and compensated 
for deficiencies among the less-privileged 


groups, 


The authors found that what they call 
“institutional interference” differs, how- 
ever, in its impact as between voting and 
campaign activity. As far as voting is 
concerned, party organization is more 
likely to make for political equality by 
raising the participation level of lower- 
status citizens. With regard to campaign- 
ing, party organization is likely to be a 
factor favoring political equality by 
lowering the participation level of higher- 
status citizens. These are only relativities: 
they do not alter the overall situation of 
higher-status citizens tending to partici- 
pate more in all forms of political activity. 
There are other very interesting find- 
ings in respect to variables and countries. 
For example, voting amongst-men and . 
women of similar educational and insti- 
tutional circumstances does not vary ac- 
cording, to” sex; but with other forms of 
activity at the same levels men predomi- 
nate. In Yugoslavia there is a strong link 
between socioeconomic level and politi- 
cal participation: the League of Com- 
munists is the mobilizing agent but its 
membership is disproportionately from 
higher-status citizens. Austria, Japan and 
the Netherlands have the highest propor- 
tion of citizens organizationally affiliated. 
Yet it often seems to be a-search for 
an explanation of relatively high Ameri- 
can nonparticipation that haunts the 
book. The authors write: 


`“ 


The society in which institutional constraints 
are weak and in which individuals are “free” 
to follow their own inclinations towards politi- 
cal activity . .;. is likely to be a soctfety in 
which political activity is highly stratified in 
social and economic terms. 


oa 
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There is almost an implication that in 
European democracies where electoral 
turnout or party membership among 
lower-status people is comparatively 
high, such as the Netherlands or Austria, 
the institutional constraints are in some 
way an impediment to freedom. A pos- 
sible explanation of the similarity of 
‘ Yugoslavia, India and the United States 
in terms of a significant relationship 
between social class and political partici- 
pation might be that in these three 
countries institutional constraints are 
weak because other factors, largely of an 
inegalitarian nature, are strong. 

It is not possible, however, in such a 
short space to do justice to the book, 
which will be an authoritative work for 
some time. Although its style is turgid, 
too frequently. lapsing into sociologese, 
_ its presentation is excellent and the statis- 
tical data is particularly well handled. 

FRANK DEALEY 

University of Aberdeen 

Scotland 


AFRICA, ASIA, AND LATIN AMERICA 


_ Hoyt ALVERSON. Mind in the Heart of 
Darkness: Value and Self-Identity' 
` Among the Tswana of Southern Africa. 
Pp. xiii, 299. New Haven CT: Yale 
University Press, 1978. $19.95. 


GERHARD TOTEMEYER. Namibia Old 
and New. Pp. x, 258. New York: St. 
Martin’s Press, 1978. $19.95. 


Alverson sets himself an imposing task, 
to examine the relationship between 
institutions and individual conscious- 
ness, to write a phildsophic meditation 
on materialism and idealism. The Tswana 
are a people who, although they have 
given their name to the state of Botswana, 
are divided by the Botswana/South Afri- 
can border. In fact, only one-third’ of the 
2 million Tswana live in Botswana; two- 
thirds are in South Africa, now constituted 
into one of the more ludicrous Home- 
lands, Bophutatswana. Alverson looks at 
three communities of Tswana in Bot- 
swana: first, people in Gaberone, the 
capital; second, a village on the line of 
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rail and therefore comparatively ad- . 
vantaged; and third, a highly disadvan- 
taged village in the Kalahari desert. He 
also examines a place of work to which 
Tswana migrate outside of Botswana, a 
Transvaal mine. His technique was to 
study a number of individuals in depth 
over a longer period of time rather than 
a large interview sample studied at one 
point in time. What were the perceptions 
of home, of town, of mine, of alien eco- 
nomic supremacy, white and capitalist, 
in a politically independent state? How 
was their individual consciousness modi- 
fied by and how did it respond to the 
socioeconomic patterns,-of capitalist - 
Southern Africa? 

Some of the book sontouns to the clas- 
sic definition of Sociology, that it is state 
ment of the most obvious in the. most 
elaborate language. It is, for example, 
scarcely an earth-shattering revelation 
that the disadvantaged people of the Kala- 
hari had a rather more favorable view of 
the town and labor than those in the 
somewhat more advantaged community. 
However, the really valuable part of the ` 
book is where Alverson_allows his sub- 
jects to speak for themselves. The Tswana 
indulge in a form of self-praise heroic 
poetry in which they depict themselves, 
often with a touch of irony, as heroes 
coping with life’s difficulties. They are, 
moreover, like so many other people, 
fascinated by the idea of the trickster 
blending cunning and opportunism in 
the struggle with the environment. Al- 
though attachment to home and the rural 
life remains powerful for the Tswana, 
experience of town and labor migration 
has. become one of the critical life 
experiences among a people that sees 
experience rather than age as the signifi- 
cant criterion in the maturation process. 
Coping with the town and the labor 
experience has become a heroic struggle 
for the human trickster. Instead of ex- 


‘periencing the psychic scars of colonial 


bondage, the Tswana have turned the 
relationship into a personal expression | 
of individual will to cope, to survive, 
to be a hero. 

The work is E anthro- 
pological, psychoanalytic. It may there- 


. fore seem cavilling to say that Alverson 


~ 
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is both a bad historian and a bad econo- 
mist. He indulges in a number of curious 
ambrvalences. His social scientific method 
alternates with extraordinarily impres- 
sionistic passages, as in his description 
of the mine. He is shocked by working 
conditions and the extent—or lack of it 
~~ of economic opportunity, yet he recog- 
nizes the positive aspect produced by 
Tswana “‘self-will.”’ But he fails to follow 
up all sorts of lines of enquiry: for ex- 
ample, notions of individualism and 
social mobility, the escape of the young 
from a rural gerontocracy. He fails to 
examine concepts of reinvestment, raid- 
ing the cash economy to improve one’s 
position in the traditional economy. He 
perpetuates the old “target worker’ 
myth which has surely been exploded 
long ago. He fails to recognize that so- 
called traditional life is itself a reflection 
of great social and economic change in 
the twentieth century. When writing 
ecstatically, for example, of every 
Tswana s desire to plow, he entirely fails 
to recognize that the plow is itself a 
twentieth century import, bearing in tow 
all sorts of social and economic change 
in, for example, the sexual division of 
labor. He passes tantalizingly over some 
aspects of his findings, such as the Tswana 
failure to identify with the state of Bot- 
swana. Is it beeause they recognize that 
a wider political and economic region, 
patterns of dominance beyond the con- 
trol of Botswana, are more critical in 
their lives? How fascinating it would be 
to study similar reactions of the Tswana 
in Bophutatswana across the Botswana/ 
South Africa frontier. 

Namibia Old and New 1s a poor 
signpost for the actual material of this 
book. The subtitle, “Traditional and 
Modern Leaders in Ovamboland,” shifts 
the reader’s perception of the content 
considerably, for Ovamboland consti- 
tutes only a small fraction of the total area 
of Namibia. Yet there is some justification 
for confusing the two. Ovambos consti- 
tute no less than 46.3 percent of the total 
population of Namibia. Moreover, al- 
though their territory is“ the extreme 
northern part of Namibia, furthest away 
from the center of political and economic 
power in the south, they have played a 


17] 


crucial political and military role in 
resistance to South Africa’s policy in its 
dependency. Ovamboland was to be a 
classic Homeland, a territory more 
densely populated than elsewhere in thai 
arid country, where traditional leadership 
had largely survived (because the Ger- 
mans had not used the genocide tactics 
against the Ovambos that they had used 
against the Hereros and other Namibian 
peoples before 1914), a territory with an 
emergent educated elite based on the 


long tradition of missionary activity in 


f 


the area. 

But the Ovambos were to have none o! 
the Homeland concept. The traditional 
leaders, whose authority in the first 
Ovambo executive councils far outran 
their educational capacities—many were 
illiterate— quickly isolated themselves 
as South African collaborators. Ovambc 
politics became progressively more 
radicalized, partly under the influence ol 
the new elite, partly as a result of the 
resistance of Ovambo labor migrants. As 
the radicalization ran far ahead of South 
Africa’s political responses under inter- 
national pressure, the usual cycle ol 
trials and bannings ensued. On the now 
classic pattern, the persecuted radicals 
became a government in exile leading 
guerilla movement, particularly facili- 
tated, of course, by the independence ol 
Angola in 1975. The international com- 
munity, in effect, came to identify 
Ovambo politics with Namibian politics. 
for SWAPO is essentally an Ovambc 
movement. 

Toétemeyer charts this progress in a num- 
ber of ways. He examines elite forma- 
tion, the activities of the churches associ- 
ated with that, the inadequacies anc 
ineffectiveness of Ovambo Homelanc 
institutions, and the emergence of labo: 
movements and parties. By a series o: 
interviews he sets out to discover Ovambc 
perceptions of: different elites, educa- 
tion, various aspects of employment 
migration, Ovambo as against Namıbıar 
politics, South African and outside agen 
cies. The conclusions are clear. Ovambo: 
reject traditional authorities, place £ 
high premium on education and the 
professions, wish to think in terms o 
Namibian rather than Ovambo politics 
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and look to outside agencies, govern- 
ment-in-exile and international institu- 
tions, to destroy South Africa’s grip on 
‘their country. 

The book is, however, full of confu- 
sions. Totemeyer is a South African who 
was expelled from the National Party for 
his liberal views on Namibia. He wntes 
as a liberal, identifying a moderate mid- 
dle ground in Ovambo politics that could 
have been encouraged by an enlightened 
South African gavernment. His liberal 
anxiety permeates the work, that a repres- 
sive South African” regime has only 
produced progressive radicalization and 
greater dangers for itself. Because of the 
shifting Ovambcaland/Namuibian focus, 
the book has considerable structural 
difficulties. Often explanation is in- 
adequate: Katutura, for example, features 
extensively in the text, but it is not ex- 
plained that ıt is the Ovambo location 
of Windhoek until p. 166. 

Totemeyer ıs South African enough to 
refer to Ovamboland as a country (p. 142), 
and to South Africa’s beginning to develop 
Ovamboland (p. 144), although itis very 
noticeable that planning ideas emerged 
only after the 1971 judgment of the 
International’ Court of Justice at the 
Hague. But most extraordinarily of all, 
Totemeyer’s interviewing is a mystery. 
He never adequately explains the size 
of his sample, hcw he selected it, who 
constituted it, nor the actual techniques 
of interviewing used. The first table of 
interview results appears (p. 58) as from 
nowhere, and none of the many subse- 
quent ones 1s fully explained. 

This is an interesting book from the 
viewpoint of a liberal South African 
academic, and it gives credence to many 
outside perceptions of Namibia, but it 
suffers from grave structural and technical 
defects. i 

JOHN M. MACKENZIE 

University of Lancaster 

England 


PAUL W. DRAKE. Socialism and Populism 
in Chile: 1932—1952. Pp. 418. Urbana, 
IL. University of Illinois Press, 1978. 
$15.00. 
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Professor Drake’s detailed and objective 
account of Chilean political develop- 
ment since 1920 is of interest more to 
students of that South American republic 


‘than to those who are attracted to the 


theory ard practice of socialism. Strong 
on facts and statistical analysis and 
interpretation of political partes and 
electoral results, the book lacks focus and 
fails to present the feel and flavor of the 
times. Only one personality, Marmaduke 
Grove, lang since forgotten, stands out 
in an otherwise impersonal approach toa 
highly personal and human subject. 
Further, the treatment of certain impor- 
tant historical events, such as the abortive 
ultra-right uprising of September 5, 1938, 
is totally inadequate. 

A more suitable title for the main body 
of the work would have been The Failure 
of Socialism or, at least for the Epilogue 
covering the years 1952-1943, The 
Failure of Allendism. Drake correctly 
points out that socialism made little 
headway during the period of the popular 
front but fails to emphasize that its 
principal failures during the three years 
of the Unidad Populer were attributable 
to Allende and Allendism. The current 
consensus is that military intervention 
was not inevitable. 

Socialism in 1932, writes Drake, meant 
all things to all men, a catchword to 
cover virtually every form of social 
progress. “Socialism became, to many 
deprived Chileans, a symbol of hope.” 
By deliberately confining himself to the 
socialist viewpoint and development, 
Drake gives inadequate coverage to the 
competing populist movement of the 
Christian Democrats which, although of 
only slight importance during the period 
between the second Alessandri Palma 
Administration and the end of the Radical 
Party presidencies, deserves more atten- 
tion in the Epilogue. A further defect is 
the author’s failure to understand why 


. the military action following the 11th of 


September (1973) was so “ferocious and 
Draconian” 1n contrast to the “traditional” 
Latin American coup. Professor Drake 
would have made a greater contribu- 
tion if he had limited himself to the 
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period 1932-1970 or if he had devoted 
the same thorough research to the sub- 


sequent years as he has given to the. 


earlier decades. 
, DAVID M. BYILLIKOPF- 
Santiago 

Chile. 
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FRANCINE R. FRANKEL. India’s Political 
Economy, 1947-1977, The Gradual 
Revolution. Pp. 600. Princeton, NJ: 
Princeton University Press, 1978. 
$35.00, Paperbound $12.50. 


Francine Frankel argues that radical | 


social change in India is probably.a pre- 
requisite for the realization of the eco- 
nomic growth and equity aspirations of 
India’s leaders since Gandhi. At the 
same time, however, ideological unwill- 
ingness and operational inability- have 
" stopped that leadership from. effecting 


the mass political mobilization, especially. 


of the rural poor, necessary to push re- 
forms, most obviously the breaking once 
and for all of the power of the landed 
castes. The result is‘a gap between 
promises and achievements that threatens 
the stability of political order. As Frankel 
sees things, India has tottered from crisis 
to crisis in its years of independence. 
She recounts episode after episode of 
economic, political, and social failure. In 
600 pages one must search to find one 
complimentary’ remark,. one acknowl- 
edgement of achievement, or one voiced 
ray of hope. While the prose is excellent, 
if famboyant and hyperbolic at times, the 
account has so strong a negative basis that 
it will make painful reading for anyone 
who thinks the three decades since 1948 
have brought considerable economic, 
political, and social progress. 

The book is primarily a detailed ac- 
_count of modern Indian political history. 
The key figures are the well-known 
leaders of India’s Congress and other 
political parties: Gandhi,.Nehru, Ram, 
Desai, Indira Gandhi, Kamaraj, Shastri, 
Subramaniam, and others. No other book 
provides such a detailed gloss of this era, 
and this is its mayor positive contribu- 
tion. Nonetheless, there are many things 


t 
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the book is not. Despite its title it is 
not really about political economy. There 
are numbers about the economy and dis- 
cussions of plans and projects, but there 


_is no economic analysis. The facts and 


numbers are relevant only in the context 
of what they mean to the political games 
being played; the economy has no inde- 
pendent existence. 

At the same time the political analysis 
is unsatisfactory in several respects. The 
focus on the coterie of leaders jockeying 
for the top posts creates a top-down per- 
spective; one is a long way from the 
ecological grass-roots of India’s politics. 
There 1s little systematic effort to use data 
to validate propositions: about who sup- 
ported which party, what their economic 
and social characteristics were, what they 
gained from their support. No regard is 
paid to -the various studies that have 
suggested that Frankel’s thesis, put 
forward in her earlier book, India’s 
Green Revolution —that the rich farmers 
have benefited disproportionately from 
the new agrarian technologies, . with 
polarizing and possibly calamitous re- 
sults—-may have been premature and 
inaccurate. No firm empirical basis is 
established for the rampant negativism 
about India’s economy. It is stated that 
major portions of the book are based on 
interviews conducted at various times by 
the author but there is nc schedule of 
these, apart from random footnotes, and 
itis specifically stated that attribution has 
been minimized since most were off the 
record and naming names might embarrass 
extant politicians. At best, this is journal- 
ism not political or economic science. 

What is most troublesome is Frankel’s 
unwillingness to see India’s political 
system as a process, as an on-going set of 
political, economic, and social experi- 
ments. She takes as absolute the values— 
growth, income equity, mass democracy, 
abolition of poverty—and specific plan 
targets put forward by the leadership, 


‘and is profoundly dismayed when 


reality dges not measure up. By this test 
no society can ever succeed and much 
the same kind of book could be written 
about the modern Soviet Union, the 
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United States, or China. A just society 
is not a goal but a procedure; democracy 
is not an aim but a process; economic 
planning and its implicit or explicit 
targets are not ends but instruments. 
‘JOHN ADAMS 
University of Maryland 
College Park - 


JAMES M. Pay Deue habie An 
Indian Life History. Pp. viii, 421. 
Stanford, CA: Stanford- University 
Press, 1979. $18.95. 


This is the life history of Muli, an 
untouchable living in‘a village near 
Bhubaneswar,the cavital of Orissa state on 


_ the east coast of India. Freeman, an anthro- 


pologist, has compiled and edited Muli’s 
life history from a series of interviews 
conducted over a six month period. The 
story begins with Muli’s birth in 1932 
and ends in 1972 when he was inter- 
viewed by Freeman. It is organized 
around three phases in Muli’s life: his 
childhood and youth, his young adult- 


hood beginning with his marriage, 


- pinged on hi 


finally, his mature years beginning with 
a business venture that eventually fails. 
Various situations, incidents and events 
reveal something of Muli as a person 
and highlight how various facets of the 
contemporary Indian scene have im- 


Pervasive acer and caste oppression 
are two factors that condition all phases 
of Muli’s life. As a youth, Muli dis- 
covers he can avoid the menial labor that 
is his father’s lot by providing low caste 


girls to high caste men. Pimping is ` 


easier than stone quarrying, buit it vio- 


lates caste rules. Later, Muli is successful’ 


selling betel in an urban market, a rare 
venture for an untouchable. But this 
business fails largely due to Mul1’s 
being tricked (bewitched) into a second 
marriage hé cannot afford. The end of the 
book finds Muli facing disaster, having 


been cheated out of his sharecropper’s ` 


due by a miserly high caste landlérd. 
Muli’s life shows that untouchables are 
constantly cheatec, exploited, and 


- treated with contempt by high caste 


people. Muli tries to transform his 
pimping relationships with high caste 


men into lasting friendships but they 
never endure, and his relationships with 
family, kinsmen and other caste mem- 
bers are also charged with tensions. His 
father deplores his laziness ‘and caste 
violations. His once indulgent mother 
becomes critical when Muli marries. 
His wife cajoles him when he wastes his 
money or is unable to support his family. 
Mulrs easiest relationships seem to be 
with some transvestites with whom he 
works and plays. But even these do 
not last. ' 

While Muli is not typical nor even 
particularly likeable, his story dramatizes 
the human dimension of poverty and un- 
touchability in India. His story is told 
simply. and directly wihout jargon or 
theoretical posturing. It is a welcome 
addition to the antropological literature 


‘on cross cultural biography and South 


Asian Studies. $ 
. + A. THOMAS KIRSCH 
Cornell University , 
Ithaca 
New York - 
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SAMUEL S. Kim. China, the United 
Nations, and World Order. Pp. xviii, 
581. Princeton, NJ: Princeton Univer 
sity, Press, 1979. eon Paperbound 
$12.50. 


Professor Kim’s book falls into three 
fairly distinct parts, each of which could 
stand by.itself The first is an essay on 
continuity.and change in China’s image 
of the world from the Ching Dynasty 
to the late Mao period in which Kim 
acknowledges that present foreign policy 
is still a prejection of domestic politics 
infused with a heavy moral tone but 
argues that traditional arrogance and 
status quo policies have been replaced 
by an “underdog perspective” in-which 
the concepts of the just war and revolu- 
tionary violence serve China’s present 
stress on “world justice” rather than 
“world order.” This modern -view is 
exemplified by Mao’s “great strategic 
concept of the three worlds” in which 


-China is firmly cast as a Third World 


state pitted against the two Super-. 
powers in a struggle for global redistri- 
bution of power and resources, with 
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Europe, Japan, and Canada occupying 
an abiguous middle ground. Of consider- 
able interest 1s Kim’s tracing of how the 
pragmatic three worlds concept evolved 
from the earlier and more dogmatic two 
camps doctrine during the period 1956 
to 1974. 

The heart of Kim’s opus is an analysis 
of China’s pronouncements and voting 
behavior in the General Assembly, the 
Security Council, and the specialized 
agencies with emphasis on UNESCO, 
FAO, ICAO, and WMO, dunng the five 
years following China’s entry in 1971. 
For reasons he makes explicit, Kim has 
deliberately chosen the UN as a con- 
trolled framework within which to meas- 
ure China’s deeds against her words. 
He finds that although Chinese delegates 
used every available forum to lecture 
their colleagues on the dangers of social 
imperialism, they have proved to be 
diligent participants in UN councils, 
rarely absent, seldom using their Security 
Council veto, and even reluctant to cast 
a negative or abstaining vote, rather 
pioneering a fourth option—not voting— 
to indicate attendance and concern but 
partial disapproval, an option other dele- 
gates subsequently began to exercise. 

China remained most skeptical about 
peacekeeping operations because of her 
experience during the Korean War, and 
moderately aloof from technical ques- 
tions, including international legal nego- 
tiations, preferring to treat the UN as a 
political arena rather than accepting 
particularistic instrumental obligations, 
disappointing writers who'place hopes 
on a functionalist path to world order. 
On the other hand, the Chinese style 
was judged consistent and sincere and 
was accepted as authentic by most 
delegates, particularly those from the 
Third World whom the Chinese cul- 
tivated with skill. : 

China’s greatest enthusiasm was re- 
. served for the three resolutions pro- 
claiming the New International Economic 
Order (NIEO) in 1974,: for China 
correctly perceived their fundamental 
political character, anthegemonic im- 
plications, and symbolic thrust against 
present structural constraints working 
against poor nations. The somewhat 
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surprising Chinese passivity in the sub- 
sequent NIEO implementazion process 
was consistent with her commitment to 
self-reliance and nonentanglement, her 
reluctance to importune rich countries 
for ad“of which she was wary in any 
event, and certain conceptual contradic- 
tions between the NIEO and the three 
worlds concepts. This notwithstanding, 
China’s participation in the UN has 
mutually legitimated the goals and activ- 
ities of both. 

In the third part of his book Kim at- 
tempts to wed Chinese foreign policy 
to world order studies, particularly the 
World Order Models Project with which 
Kim worked at Princeton University's 
Center of International Studies. As a 
means of categorizing and assessing 
China’s commitment to the four “‘plane- 
tary values” of peace, welzare, human 
rights, and ecological balance, this ap- 


‘ proach is not unreasonable insofar as it 


is systematic and makes the author's 
values explicit. However, the reader 
accustomed to straightforward prose may 
find the use of PV,, PV3, PVs, PV, and 
WOMP gratuitously scientistic and 
wonder if it is just a dutiful nod by a 
grateful student to his Princeton mentors 
and Johan Galtung. 
Now a full professor at Monmouth 
College, Kim has given us the most com- 
-prehensive and well documented study 
of Chinese foreign policy in the context 
of her UN participation 1971—1976 
published to date. It is a valuable con- 
tribution. 
J. STEPHEN HOADLEY 
The University of Auckland 
New Zealand 


JAYAPRAKASH NARAYAN. Prison Diary. 
Pp. 156. Seattle: University of Wash- 
ington Press, 1978. $8.95. 

J. P.’s Prison Diary has already become 
something of a classic in India. Written 
during his incarceration without trial 
from 21 July to 4 November, 1975, it was 
smuggled out of the country and appeared 
in excerpted form in The New York 
Times. Now that the long night of the 
Indian Emergency is over, the second 
edition appears with a few additional 
entries. 
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In solitary confinement for the most 


part, often wracked by pain and sickness, 
~ India’s greatest living Gandhian records 
his despair, his shock, his outrage at the 
throttling of all political freedom “n the’. 
-world’s largest democracy. The opening 
lines set the -tone: “My world lies in 
shambles all around me. I am afraid I 
‘shall not see it put together again in my 
lifetime. Maybe my nephews and nieces 
will see that. May be” (p. 1). 

There are long passages of introspec- 
tion and self analysis, for J.P. iad become 
. the protagonist of the, movement that “ 
_ Indira Gandhi used to justify her imposi- 
tion of the Emergency. What had gone’ 
‘wrong? What responsibility did he bear? 
He had been wrong “in assuming that a 
Prime Minister in a’ democracy would. 
use all the normal and abnormal laws to 
defeat a peaceful democratic movement, 
but would not destroy democracy itself 
(p. 1). He had not been able to believe 
“that even if the Prime Minister wanted 
to do it, her senior colleagues and her 

party, which had such high democratic 
traditions would permit it (p. 1). 

` J.P., the ex-Marxist and Socialist, 
suspects: ‘the pro-Soviet Communist Party 
of India of havingtheir own plans for the 
future of the Emergency. He believes 
that there must have been two pre- 
‘Emergency plans; one to which Mrs. 
Gandhi was privy which she believed 
was actually her own plan, the other a 
Soviet plan which the Indian Communist 


Party was made to believe had “emerged - 


from their own brilliantheads . . . The 
latter plan was to take effect at the point 
of transition from” social democracy 
to undisguised communist dictator- 
ship” (p. 6). 

A large part of the Diary has to be 
devoted to explicating J.P.’s theory of 
“Total. Revolution,” for it was in pursuit 
of this ideal that he re-entered politics 
in 1974 by becoming leader of the move- 
ment which sought to topple Indira 


Gandhi’s Congress rule in Gujarat and , 


Bihar. The movement had begun without 
him. But in its configuration he saw the 
seeds of his longed-for vision of the Good 
Society; one in which‘all segments of 
the population rose spontaneously to 
cleanse society ‘and government of cor- 
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ruption and cant; a movement which led 
to basic changes of attitude in all 
parts-of life: “social, economic, political, - 
cultural, ideological, educational and °' 
spiritual” (p. 87). 

But the draconian Emere tem- 
pered this dream. The need for the move- 
ment was the uniting of all democratic 
opposition parties to fight Indira Gandhi's 
Congress rule if the Emergency was 
ever lifted: “There is no possibility in 
sight and in the near future of India 


having any other type of democracy than’ 


she has today: Hopefully,- if the Op- 
position wins the next parliamentary 
elections, the present constitution and 
the electoral laws and rules might be ° 
improved. But the ‘type’ of democracy 
will not change much” (p. 59). 

How that happened, and the great 
role J.P. plaved in it, is now part of history. 
Prison Diary gives invaluable insight into, 
the unconquerable mind and spirit of 
the man wto played that role. 

MINOO ADENWALLA 
huci University ` 

Appleton 

Wisconsin ` 


LAURENS BALLARD Y. Juárez and 
Díaz: Mechine Politics in Mexico. 
Pp. xvi, 384. DeKalb IL: Northern 
Illinois University Press, 1978. $25.00. 


“PETER H. SMITH, Labyrinths of Power: , 


Political Recruitment in Twentieth- 
Century Mexico. Pp. xx, 467. Prince- 
ton, NJ: Princeton University Press, > 
1979. $25.00, Paperbound $9.75. 


Laurens Ballard Perry’s Judrez and 
Diaz and -Peter Smith's Labyrinths of 
Power both examine Mexican politics 
in the post-Independence period. While 
the two authors focus their analyses on 
political elites, they utilize different 
methodologies and study different his- ` 
torical periods. 

Smith concentrates on twentieth cen- 
tury Mexico. He collected information 
on more than 6,000 individuals who held 
public office between 1900 and 1976. He 
analyzes the social background of the 
political. elite, the types of individuals 
who are most likely to teach the pinnacles 
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of power, career patterns, and the relation- 
ship between political and economic 
(industrial) elites. He highlights changes 
and continuities in patterns of recruit- 
ment ın the prerevolutionary, revolu- 
tionary, and postrevolutionary periods, 
shows how different types of political 
elites differ in their social and economic 
background, and compares the different 
social origins of economic and political 
elites. And in contrasting attributes of 
the elite and the population at large he 
reveals how representative (or, more 
accurately, how unrepresentative) the 
elite are. In comparing characteristics 
of the political elite in Mexico with 
their counterparts in other countries he 
points to similarities and differences in 
elite recruitment among different types 
of regimes. 

Smith’s work exemplifies the best of 
elite analyses; it is carefully researched. 
To obtain biographical material on 
twenthieth century political elites the 
author consulted biographical diction- 
aries, newspaper and magazine articles, 
official documents, archival materials, 
and books, and he administered a sur- 
vey toa group of officeholders. Secondly, 
while he does not have comparable 
information on all relevant elites, the 
analysis of the data that he succeeded in 
obtaining is systematic and well thought 
out. Most chapters explore interesting 
hypotheses. The study as such con- 
tributes both to our understanding of the 
Mexican political system and to the com- 
parative study of political elite. 

But, the analytical framework poses 
limitathons. Smith, for example, draws 
on Juan Linz’s seminal work and in 
so doing argues that Mexico is an author- 
itarian regime. He claims that his elite 
analysis confirms that Mexico is author- 
itarian, and that the political recruitment 
process in Mexico accordingly contrasts 
with the processes found in so-called 
democratic and totalitarian regimes. By 
focusing on elite recruitment, he 1s 
unable to question Linz’s assertion that 
regimes can best be compared in terms 
of the degree of pluralism, mobilization, 
and ideological cohesiveness. In fact, 
certain of Smith’s data suggests that 
Mexico is quite democratic:. although 
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Smith shows that political: elites come 
from a limited segment of the society, he 
also shows that the regime provides = 
wide array of opportunities for politica. 
advancement and that elites circulate 
minimally every six years. Probably few 
stable regimes are, in these respects, as 
nonoligarchic as in Mexico. Furthermore, 
studies of official position holders do not 
necessarily convey an accurate picture o? 
how political systems operate and why, 
because they only focus on the formal 
power structure. For this reason Smith 
cannot adequately explain why the 
regime rules primarily in the interest of 
capital even though capitalists rarely 
hold poltical office. Either capital wields 
power informally or -structural forces 
compel officials in a capitalist society 
to rule in favor of capital, irrespective of 
their own class background. Elite theory 
does not provide the answer. 

Perry addresses some of the issues 
that Smith does not, but in reference to 
an earlier historical period. In his study 
of the Restored Republic (1867-76), 
Perry describes how the regime diverged 
from its liberal premises and he argues 
that the origins of modern machine 
politics in Mexico date back to this 
period. Unlike Smith he highlights the 
informal machinations of the political 
system. He describes caudillistic rival- 
ries, electoral violence, presidential 
intervention in local politics, and al- 
liances between opponents of local and 
national incumbents. He argues that the 
principles of liberalism never were im- 
plemented because conditions at the ime 
called for a strong executive. Economic 
opportunities were meager, thus compe- 
tition for political office was intense. 
And because governors and local rival- 
ries could undermine the power of the 
central government, presidents during 
this period built up political machines 


' which included loyal regional politicians. 


While Perry devotes little attention to 
the social background of political elites, 
he describes how selective elites wielded 
political power. 

Perry’s analysis, however, is much less 
satisfactory than is Smith’s. It 1s dis- 
cursive, and not as finely researched. 
Futhermore, Perry never adequately 
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describes the political machines to which 
he alludes. He also never adequately 
demonstrates the relationship between 
the political system that evolved and 
underlying econcmic conditions. The 
book contains some interesting ideas 
about why Mexican politics differs in 
principle and. practice and it helps put 
postrevolutionary Mexican politics in 
historical perspective. 
SUSAN ECKSTEIN 
Boston University 


RODGER SWEARINGEN. The Soviet Union 
and Postwar Japan: Escalating Chal- 
lenge and Response. Pp. xxv, 340.- 
Stanford: Hoover Institution Press, 
1978. $14.95. ' 


This book was written to provide an 
update to the authors -1952 ‘volume, 
Red Flag in Japan ‘co-authored with Paul 
Langer). Its engaging journalistic style, 
and the omission cf macrons in Japanese 
names, titles and terms, seem designed 
for’ the nonexpert. For the specialist; a 
lengthy appendix contains postwar agree- 


ments and treaties, many rendered in: 


English for. the first time. There is no 
bibliography. Organizationally, the text 
is divided into five sections: Historical 
Perspectives, The Soviet Presence in an 
American-Occupied Japan, The New 
Japan Versus Soviet Intransigence, 
Economic Relations, and Diplomatic 
and Strategic Dimensions. As a whole, 
the book is thought-provoking but the 
author's treatment of the subject suffers 
from a lack of balance. 

It is clear that Swearingen’s major 
concern is communism, with the Soviet 
Union playing the leading role in com- 
munism’s challenge to Japan. It is also 
clear that he believes that communism 
has changed little in the international 
arena since the cold war era which 
provided the backdrop for his earlier 
work. For example, his use of the adjec- 
tive “independent” in quotes to describe 
the Japanese Communist Party, and his 
discussion of the party into the 1960s 
and 1970s is intenced to give the impres- 
sion that the Japanese Communist Party 
is not really independent of the S oviet 
Union. Similar use of the adjective ‘in- 


a 
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dependent” to describe North Korean 
foreign policy and the inclusion of a 
short section on Chinese-Japanese rela- 
tions in a book on Soviet-Japanese rela- 
tions further indicate the writer's belief 
that communism as a unifying ideology 
is of more importance than national 
factors such as the Sino-Soviet split or 
Kim’s unpredictability.  “ 

In addition to his emphasis on the 
continued existence of International 
Communism is Swearingen’s negative 
characterization of this force. Peppered - 
throughout the text are phrases like 

. in view of the Communists’ well- 
known proclivity for :misrepresentation 
and opportunism.” Supporting this is the 
frequent use of “buzz” words, such ‘as 
“coexistence,” “friendship,” “culture,” 
and “detente,” set off in quotes to 
question their authenticity. 

The best sections of the book are those 
with little or no ideological implica- 
tions. The section on trade, for instance, 
gives a good, straightforward account 
of the economic reasons for - Soviet- 
Japanese trade and the context within 
which this trade takes place. Less con- 


_vincing are those sections, such as the 
` section on security, which deal with 


political values and choices. Here, the - 
author concludes, to borrow from the 
book’s subtitle, the Soviet Union poses 
an “escalating challenge” to Japan. That 
Japan is seen as the victim in this 
relationship is amply symbolized by 
the illustration on the dust jacket which 
shows a small Japanese flag dwarfed by 
the shadow of a larger Soviet flag. Thus, 
Swearingen rejects neutralism as an op- 
tion for Japan, opposes troop withdrawal 
from Korea and castigates American 
post-Vietnam policy as nonreassuring. 
These conclusions are not surprising 
considering the nature of his sources, 
which include Elmo Zumwalt, Andre 
Amalric and the. superintendent of 
Japan’s Defense Academy. 

One seerches in vain for alternative 
views. A more balanced account might 
argue, for instance, that in the USSR- 
China-Japan triangle, the Soviet Union 
would.be disposed to act in a conciliatory 
manner toward Japan given Sino-Soviet 
hostility. The Soviet Union and Postwar 
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Japan thus paints a worst-case scenario, 
but the full range of Soviet-Japanese 
relations consists of less dire scenarios 
as well. 
WAYNE PATTERSON 

Saint Norbert College _ 

De Pere 

Wisconsin 


P. J. VATIKIOTIS. Nasser and His Genera- 


tion, Pp. 375. New York: St. Martin's. 


Press, 1978. No price. 


The author’s main objective i in writing 
this book is to interpret “Nasser as a 


ruler of Egypt at a particular period and ` 


juncture of that country’s history .-. . it 
considers Nasser to be representative of 
a generation of Egyptians, many of whom 
rode on his bandwagon to power...” 
(p. 15). In the reviewers’ judgement, the 
author has, to a large degree, attained 
his stated purpose. 

Nasser and His Generation is an 
account of a man’s ascension to supreme 
political power and the events which 
shaped that rise. Vatikiotis stresses that 
the circumstances in which Gamal Abdel 
Nasser assumed personal control of 
_ Egypt were as active causally as they 
were a result of Nasser’s own ma- 
nipulation. 

Egypt was in a period of transition 
during the time in which Nasser reached 
political consciousness, with’ the old 
political order and-the monarchy being 
challenged by a new generation. Nasser 
submerged himself in the many activities 
of the day and in the wide spectrum of 
political thought on which he would 
build his power base until he, in turn, 
suppressed all ideology other than 
his own.. 

Gamal Nasser was born 15 January 
1918. During Nasser’s early years, he 
moved from town to town and school to 
school. Nasser’s first experiences in 
political confrontation came through his 
involvement in Ahmad Hussein’s group, 
Young Egypt. Egyptian nationalists 
were demanding the withdrawal of British 
control over Egypt and with this outcry, 
there were the seeds of several influential 
political organizations whose objectives 
were to fight the forces of colonialism. 
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Egypt’s established -political party, the 
Walds, was losing legitimacy among the 
populace, especially among Nasser’s 
generation of disaffected youths. Young 
Egypt, the Muslim Brethren, and others 


began to challenge the status quo and 


its agents. ..- 
With the end of World War IJ, Marxist 
organizations began to radicalize the 


. populace even more. Political agitation, 


sabotage, terrorism and assassinations 
had become the means toward freeing 
Egypt of British rule and removing the 
“old gang,” but during this time Nasser 
was leading a relatively quiet life in the 
military. While others, like Anwar 


‘Sadat, were using the armed forces as a 


vehicle for terrorist activities, Nasser 
began establishing his power base. His 
political involvement was confined to 
organizing a group of young officers 


_with whom Nassér began to see the 


possibility of a coup, an army movement, 
which he would control. 

On July 23, 1952, he staged a successful 
coup, overthrew the civilian government, 
and established a junta to rule Egypt. 
An Agrarian Reform Act was passed, 
political parties were dissolved and their 
leaders‘imprisoned, and foreign holdings 
in Egypt were gradually nationalized. In 
all, Nasser consolidated his power and 
his opponents (most notably, Gen. 
Naguib) were eliminated, while the 
people of Egypt were aroused. with his 
Liberation Rally. 

From the 1930s to 1970, Egypt reflects 
not only the currents of revolution in 
the Mid-East, but also the political and 
military phenomena of Europe and 
the U.S. as seen from an Arab perspec- 
tive. There are roughly six major inter- 
national issues which served to change 
the ‘Egyptian political“arena during the 
life of Nasser: the diminishing British 
control in the Middle East, the establish- 


‘ment of an Israeli state, the appeal of 


Fascism in the 1930s, American conten- 
tion for influence in the Middle East 
during the Cold War years, Soviet aid in 
arms and the spread of its political ide- 
ology in Arab nations, and the rise of 
Arab nationalism. 

This book is:significant in three related 
ways. First, it is a very timely and ap- 
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propriate subject in contemporary world 
affairs in the light of the historic Camp 


David Summit. A clear, coherent, and ` 


comprehensive perspective of the march 
of events in the Middle East is greatly 
needed. Vatikiotis’ volume contributes 
to that perspective to a considerable 
degree. Second, the book is a concrete 


‘example of the use of biography to explain 


the „psychosocial nature of natidnal 
politics. The author is to be congratulated 
for his mastery of detail, and his valiant 
and successful effort to relate sociocul- 
tural context (Egypt and the Middle 
East) to the human actor (Nasser) and 
related actors (Nasser’s contemporaries 
like Sadat). At the same time the author 
partly illustrates the role of the “great 
man” in the shaping of history. 

In_ Vatikiotis’ words: “What does 
interest me is the impact of a personality 
like Nasser’s on the- course of events 
affecting his country in the midst of all 
the impersonal, “economic, social, and 
other forces of history.” Third and finally, 
the book is a model of scholarship for 
the social scientists interested in the 


“interaction between society and person- 


ality. Overall, this volume is a significant, 
timely, and interesting contribution to 
Egyptian and~Third World scholarship 
and to culture-personality studies. 
MARIO D. ZAMORA 


` GLENN D. DEANE 
The Gire of William and Mary 
Williamsburg ‘ 
Virginia 


LIN YO-SHENG. The Crisis of Chinese 
Consciousness: Radical Anti-Tradi- 

_ tionalism in the May Fourth Era. Pp. 
xiv, 201. Madison: The University of 
Wisconsin Press, 1979. $20. 00. 


China’s modern passage was as complex 
as it was tumultuous when the longest lived 
and most populous state and society went 
about adjusting itself to the modes and 
demands of the, modem world. Adoption 
of modern ways would have been rela- 
tively straightforward were it not for the 
question of what to do with a past the 
greatness of which seemed to have been 
built upon principles antithetical to 
modernism. Yet Chinese views of life, 
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nature, and human da were rooted in 
it. The task and the process of change 
stagger the imagination now, to be sure; 
but they worked even harder the minds 
of those Chinese caught in this change. 
The Crisis of Chinese Consciousness is 
the latest of a number of excellent studies 
in the last twenty years that chart the 
intellectual course and style of this 


change. 


Lin Yu-sheng’s book, graced with a 
Foreword by Benjamin Schwartz, focuses 
on the May Fourth era and pursues the 
theme of “‘totalistic iconoclasm,” which 
he uses interchangeably with “radical 
anti-traditionalism.” The book devotes 
two chapters to the origins of totalistic 
iconoclasm, follows with three chapters 
on Chen Tu-hsiu, Hu Shih and Lu Hsun, 
and ends with a thoughtfull conclusion 
about what cultural iconoclasm holds 
for the crisis of culture in contempo- 
rary China 

The author eschews a.simplistic view 
of a Chinese past taken and rejected as a 
whole by her modern intelligentsia. 
Rather, he finds in Chinese culture 
certain predispositions. which shaped , 
both the tradition and its- modern 
iconoclasts. The notion of an integral 
wholeness of culture in which all aspects 
are connected ‘through the political 
order, and the notion that ideas could 
play a decisive role in transforming 
human life, Lin finds tenacious in the 
Chinese tradition. May Fourth iconclasm, 


_which the author labels cultural- intel- 


lectualist, inherits this monistic approach. 
A close parallel is seen by Lin between 
May Fourth (in 1919) and the Great 
Proletarian Cultural Revolution of the 
mid-1960s. Both demanded cultural - 
revolution, both were marked by icono- 
clasm toward traditional ideas and values, 
both were underlined by the assumption 
that political and social transformation 
must be preconditioned by rejection of 
the past, and that values and ideas could 
be transformed. . 
Even though Mao Tse-tung is not a 
principal in the book, he and his ideas 
form a backdrop to the whole theme. 
Thus, the “enormous Maoist emphasis 
on cultural revolution: does not derive 
from the Marxist-Leninist tradition” 
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(p. 4). Accuracy of the statement asides 
Lin credits. Mao with primary emphasis 
on consciousness—a central feature of 
_the: May. Fourth mode. Thus Mao is 
placed as a creature of the May Fourth 
habits of mind. 

This is a book of many subtle ideas, 
once one gets beyond the many labels. 
One does wonder, however, if icono- 
clasm-as-form might have been taken to 
be substance. If the iconoclasm was so 


total, what was the substance of the- 


new culture? After all, a new wholeness 
is as much a part of the holistic-intel- 
lectualistic thinking that characterized 
the times. Nationalism, scientism, and a 
few other holistic persuasions moved: 
quite a few minds then. Further, the 
demarcation of the May Fourth as 1915- 
1927 is not conventional as claimed (p.8). 
The puzzlement is not with 1915, 
but 1927. 

The general reader and the serious 


student will welcome ay astute volume’ 


onto their reading lists. 


D. W. Y. Kwox 
Universi of Hawaii ; 
Honolulu. 
EUROPE 


JOSE AMODIA. Franco’s Political Legacy: - 


From Fascism to Facade Democracy. 
Pp.- 348. Totowa, NJ: Rowman and 
Littlefield, 1977. $15. 00. 


E. RAMON ARANGO. The Spanish Polit- 
ical System: Franco’s Legacy. Pp. xi, 
~ 283, Boulder, CO: Westview Press, 
1979. $20. 00. 


r 


Spain’s process of modernization-began 
slowly and painfully in the 1830s. It was 
accompanied by a political process 
wherein .the ‘monopoly of power was 
concéntrated increasingly in the hands 
of a relatively narrow landed oligarchy. 
The resultant tensions finally exploded 
in the overthrow of the monarchy in 
1931 and the establishment of the Second 
Republic. In broad terms, it is now clear 
that the republican regime attempted to 
speed up the process of modernization, 
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above all by breaking the power of the 
landed - oligarchy through agrarian re- 
form. The'years of the depression were 
hardly a propitious moment for this 
enterprise. The .determined resistance 


‘of the landowners and the frustrations 


of the landless labourers were the main. 
ingredients in the savage political polar- 
ization which eventually led to the out- 
break of civil war in the summer of 1936. 
In many respects, it could be argued 
that the: Spanish Civil War was fought 
in response to the Republic's challenge 
to the existing order of landed property. 
The victorious Franco regime was, in 
this sense, the arm of the landed oligarchy. 
Throughout the 1940s, its primitive and 
retrograde political structures adequately 
served the needs of the. agrarian estab- 
lishment. In addition, they inadvertently 
created the sort of labour relations which 
made Spain attractive to foreign investors. 
By the time of the tourist boom which 


. began in the late 1950s, and of the. Euro- 


pean prosperity which’ was attracting 
Spanish migrant workers, Franco was 
presiding over a very different country 
from the war torn, semi-medieval.one 
that he had conquered in 1939. Indeed, 
within a decade, Spain was to undergo 
even more spectacular change which 
was to push her into the major industrial 
league. 

Inevitably, there were intense contra- 
dictions ‘between Spain’s burgeoning 
modern society and the archaic and 
repressive political mechanisms which 
governed it. Dr Amodia’s book is es- 
sentially a work of what the Spaniards 
call derecho politico, or constitutional 
law, which examines in great detail the 
regime’s formal responses to those con- 


tradictions. The object- of the political 


theorists used by Franco was to produce 
a series of constitutional texts which, 
while doing nothing to make real even 
the most minimal of human rights, was 
to convince international’ opinion that 
Spain was actually moving towards some 
kind of democratic system. In the years 
before Franco’s death, these texts gave 
rise to a Sterile and scholastic literature 
in which their exegetes speculated on 


. their potential for real democratization. 
Dr Amodia’s work usefully summarizes 
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this literature while avoiding its sterility 
and is likely to be the standard work on 
the Francoist constitution for some 
years to come. 

Dr Arango’s similarly titled work is 
altogether more ambitious and altogether 
less successful. Not only does the author 
‘set out to put the Franco regime in a 
context of two hundred years of Spanish 
history but also to destroy a number of 
myths about Spain. He is scathing about 
obvious myth makers like Hemingway 


and Ravel, and he even attacks less im-- 


mediate culprits like Gerald Brenan 
and Franz Borkenau. Unfortunately, an 
agreeably readable -style cannot com- 
pensate for the almost total absence of 
original research. Dr Arango fails to bring 
off his iconoclastic ambitions as well 
as producing a text so riddled with clichés 
and errors as*to be recommended only 
with the most serious warnings about 
its reliability. 

A reading of President Azana’s diaries 
would have prevented the author's 
astonishing assertion that an alliance 
between the left Republicans and the 
Radical Lerroux in 1931 was made 
impossible by Azana’s pique. A reading 


of Ramon Serrano Súñers memoirs ` 


(Barcelona, 1977) would perhaps have 
refined the hackneved statement that 
Franco dismissed him as foreign minister 
in 1942 in order to demonstrate his 
growing distance from the Axis. Equally, 
a lengthy analysis of the content of 
Franco’s rhetoric and consideration of 
Franco’s decision-making processes would 
have benefited from\a reading of the 
dictator’s table talk. Published in the 
diaries of his cousin, Franco-Salgado 
(Barcelona, 1976), those conversations 
suggest both a mediocrity and a tendency 
to leave- politics to his subordinates 
which are: not even hinted at by Dr 
Arango. One of the book’s longest chapters 
is devoted to the anti-Franco opposition 
and hardly begins to consider the vast 
literature’ produced by the left-wing 
resistance ‘movements. Indeed, in dis- 


cussing the 1940s, when widespread ` 


armed struggle against the dictatorship 
was being carried out by anarchists, 
socialists, and communists, Dr Arango 
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claims that opposition came mainly from 
disgruntled Francoists! 

-The book becomes more useful as it 
nears the present day and the elegance 
of its prose may commend it to the 
general reader. However, there are 
several works on the market of greater 
accuracy and originality. 

PAUL PRESTON 

Queen Mary College >- 

London 


EDWARD W. BENNETT. ‘German Re- 
armament and the West, 1932-1933. . 
Pp. xv, 569. Princeton, NJ: Princeton 
University Press, 1979. 335.00. 


During the 1920s and early 1930s, as 
most nations_of the world sought, or 
pretended théy sought, agreement on 
general disarmament procedures, Ger- 


‘many looked for ways to circumvent the 


terms of the Versailles treaty and rearm 
to a position where it could use its mili- 
tary strength as a potent weapon in the 


_ field of international diplomacy. In tum, 


fear of German rearmament lessened the 
chances of general agreement on dis- 
armament provisions by Germany's. 
neighbors, particularly France. It is the 
complex ‘web of international negotia- 
tions over these issues during 1932 ane 
1933 that Edward Bennett has chosen to 
examine in microscopic detail., 
Bennett systematically analyzes not 
only the relations between major powers 
regarding German rearmament, but also 
the’ development of policy within each 


.major state. It is this latter element that 


constitutes the more important aspect of 
his work, and he is particularly successful 
in his treatment of the formulation of 
German policy. - 
Bennett argues that issues relating to 
“military, objectives or rearmament and, 
particularly, of preparing for national 
mobilization, were a major considera- 
tlon—possibly the largest considera- 
tion—in bringing about the replacement 
of Hermann Miller by Heinrich Brüning, 
and of Heinrich Brüning by Franz von 
Papen . . . and in forcing Papen’s res- 
ignation (p. 301). While he is less con- 
vinced that these issues, or military 
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influence in general, were as important 
in Hindenburg’s decision to allow Hitler 
to form a government, Bennett does 
demonstrate clearly that by 1933 the 
military was willing to accept and work 
with the Nazis, not so much because 
of any hoped for international policy, 
but because cooperation with the Nazis 
was necessary ın order to implement 
already approved clandestine plans for 
expansion of military training for Ger- 
man youth. He maintains that from the 
time of his accession Hitler was sympa- 
thetic to traditional military views and 
sided with those who advocated the 
creation of a single integrated military 
establishment. This put Hitler in oppo- 
sition to those who saw the S.A. as a 
continuing separate military elite, and 
made the ultimate 1934 purge of the 
S.A. leadership not so much an indica- 
tion of policy change as an almost 
inevitable end result of a long standing 
position. 

Bennett also concludes that Germany“s 
posture of demanding equality through 
disarmament by others during the twen- 
ties and early thirties was never taken 
seriously by Germany itself. The Ger- 
mans were not particularly interested in 
whether others disarmed, what they 
wanted was to rearm themselves to a 
position of strength that would give to 
Germany its old position of continental 
predominance in international affairs. 
Hitler's new authoritarian government 
made it easier to organize and implement 
procedures, but the policies and plans 


were consistent with those evolved by - 


earlier governments during the Weimar 
penod. 
Overall, Bennett concludes that th 
French, more than any others, recognized 
what the Germans were up to. The 
British “tended to appease German 
demands whenever they became press- 
ing, not for Germany’s sake, but to avoid 
new expenses and to maintain hope at 
home of a new world without any war” 
(p. 509). To this should be added British 
distrust of the French and their desire 
to avoid any commitments that would 
appear to ally Britain with one European 
state against another. Finally, Bennett 
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concludes that the United States, in its 
continued counselling of non-confronta- 
tional politics, did much to undermine 
what slight spirit of resistance might 
have developed, particularly in Great 
Bntain. 

This is a volume to which one is 
inclined to attach the word “definitive,” 
not because it 1s inconceivable that 
new documents may appear, butbecause 
it seems extremely unlikely that they 
will shed any further relevant light on 
the topic Bennett considers. From be- 
ginning to end the book is stamped (as 
Bennett admits in his preface) in the 
image of William Langer’s early studies 
of nineteenth century international 
relations. But where Langer used 900 
pages to cover a decade or more, Bennett 
has taken 500 to cover fewer years and a 
limited topic. Thus the book, well written 
and superbly organized as it is, can 
become overwhelming in its detail and 
tedious in its reading. Yet, overall, these 
are minor faults. The footnotes are 
precise and informative, the bibliography 
(which is enormous) 1n annotated in the 
best Langerian tradition; and the chapter 
sumniarizes and final concluding chapter 
reflect judicious and careful assessment 
of the evidence. Bennett’s volume should 
remain the standard reference on this 
subject for many years to come. 

PAUL C. HELMREICH 

Wheaton College 

Norton 

Massachusetts 


GEORGE A. CODDING, JR. and WILLIAM 
SAFRAN. Ideology and Politics: The 
Socialist Party of France. Pp. xv, 280. 
Boulder, CO: Westview Press, 1979. 
$18.50. 


VINCENT WRIGHT, ed. Conflict and Con- 


sensus in France. Pp. 150. London: 
Frank Cass, 1979. $19.50. 


Codding and Safran have produced a 


' well researched scholarly narrative which 


attempts to explain the current strengths 
and weaknesses of Francois Mitterand’s 
Parti Socialiste. After a brief but adequate 
historical review, the authors analyze 


? 
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we ideology of French democratic so- pan? (p. 260). The implication is that 


cialism, its ongoing effort to “reconcile. 


the individualistic spirt of the French 
with. Marxian collectivism” (p. 42). 
Codding and Safran rightly emphasize 
the prudence and moderation of French 
socialism, along with its humanism, 
internationalism, and preference for 
legislative over executive power. 

Though their sympathy for French 
socialism is openly admitted, their work 
is in general admirably balanced and 
judicious. The one area’ in which they 
might be faulted is a somewhat excessive 
admiration ‘for Guy Mollet, who con- 
trolled \the party from 1946 until its 
demise as the Section Française de 
l'Internationale Ouvrière in 1969. The 
major part of the book deals with the 
history of the SFIO in the years of 
Mollet’s dominance. 

No one would deny that Mollet was a. 


- masterful politician, and Codding and 


‘ 
“wet 


Safran do an able job of showing how 
brilliantly Mollet maneuvered in the 
1960s in order to hold on to his authority. 
It took the spectacular events of May 
1968 to break Mollet’s stranglehold on a 


party whose membership had dwindled . 


to 30,000, and in the final section of their 
book Codding and Safran present a clear 
account of the complex maneuvering 
that led to the birth of the Parti Socialiste 
in 1969. 

In the 1978 elections the PS received 
the largest number-of votes of any party. 
The PS has undoubtedly experienced 
“embourgedisement” (p. 231), and is 
thus becoming more similar tothe social- 
democratic parties in other Western 


_. European countries. In their conclusions 


Codding ‘and Safran offer some intriguing 
but not wholly persuasive comparisons 
with these parties, and even with the 
Democratic party in this country. The 
authors clearly come down on the 
“changeante” side of Raymond Aron’s 
famous dichotomy. between “immuable 
et changeante. They judge it a good 
possibility that the Parti Socialiste will 
be liberated from its “historic ideological 
constraints,” will have a wider electoral 
appeal than it now enjoys, and in the 
end will be transformed into a “typically 
Western European social democratic 
To \ 


the PS would be able to take power in its 
own right with a majority of deputies 
in Parliament, that some sort of revived 
popular front would not be necessary. 
Vincent Wright is a British specialist 
who-has recently published a detailed 
study of The Government and Politics 
of France. The book under review here 
is a much less ambitious endeavor, 
actually a reprinting of a special issue of 


West European Politics. Wright admits 


in his brief introduction that the book is a 
“modest contribution” (p. 1). Nine papers 
are included, and while Wright claims 
that the papers present “no over-arching 
theory or general argument” (p. 2);‘this 
reader, at least, detected a' strong emphasis 


on the’ immuable side of Raymond 


Aron’s dichotomy. Professor Wright 
himself offers an ingenious analysis of 
the 1978 elections, successfully elimi- 
nating the divinity from that “divine 


surprise” for the French center and right. ` 


Jack Hayward’s thoughtful essay on 
the counter-political culture in France, 
while demonstrating a sympathetic 
understanding to protest movements, 
finds no evidence that they are going to 
be more effective than they have in the 
past. Anne Stevens shows us that the 
French administration is rocklike in its 
solidity, and Diana Green’s paper on 
economic choices suggests that not-much 
effective will be done. Ezra Sulieman 
finds little hope that the enormous 
power and influence of the. grandes 
écoles’ will be broken, while Dorothy 


Pickles explains that France is stuck 


with an inefficient conscript army which 


‘ she can’t abandon for political reasons. 


The final essay by Howard Machin argues 
that verv little has been accomplished 
in the area of local government reform. 
The book trails off without any conclu- 
sion, simply ending with - Machin’s 
assertion that major changes in the area 


_of local and regional government “seem 


unlikely in the near futire” (p. 149). 

In an era of cheap paper and shoddy 
proofreading this book was beautifully 
printed and carefully edited. But still it 
was brought to press too hastily. Its value 
for the scholar and the layman alike 


would have been: greatly enhanced if 


Pe 
\ 


“u 


Vincent Wright had added a concluding 


chapter drawing upon his vast knowledge 

ofthe contemporary French scene, and if 

a bibliography and an index had been 

provided. pr. 
a DAVID L. SCHALK 

Vassar College 

Poughkeepsie 

New York 
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- H. J. HANHAM. Elections and Party 
Management: Politics in the Time of 
Disraeli and Gladstone. Pp. xxxi, 468. 
Hampden, CT: Anchor Press, 1969. 
$27.50. i 


This foiuiidable E was first 
published in England in 1959. This is 
an exact reprint of the first edition 
without revisions or additions, except 
for-a thirteen-page “Introduction to the 
Second Edition.” But anyone wishing to 
consult an up-to-date bibliography on 
the subject may consult Hanham’s Bibli- 
ography of British History, 1851-1914 
and his chapter on the period 1870- 
1914 in Changing Views on British 
History to be published shortly by the 
Harvard University Press. 

Elections and Party Management deals 
with the period between the Reform Acts 
of 1867 and 1884, a period important in 


British political history because it was - 


then that Britain began to move toward 
democracy and to create a two-party 
system with modern party organizations 
and modern electioneering practices. 
Hanham examines in detail the elec- 
tions of 1868, 1874, and 1880 at the local 


level. Part I describes the various kinds — 


of constituencies; Part II describes elec- 
tions, electioneering, corruption, finances, 
and local party organization; Part III 
describes the building of central party 
headquarters in London and the methods 
used to finance them. 

When this book was first published, 
reviewers noted that it was remarkable 
for several reasons. First, much had been 
published before about the constitutional 
and political history of Parliament, about 
the Cabinets and statesmen of the period, 
but very little had been written about 
the problems of the ordinary party poli- 

ticians and the growth of party organiza- 


; 
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tion and electioneering: Hence Dean’ 


Hanham was’ examining an important 
subject for the first time.’ Second, every 
reviewer was impressed by the enormous 
range and depth of Hanham’'s research: 


. this is an encyclopedic work and it is. 


improbable that the subject will ever be 


‘studied with such thoroughness again. 


This was clearly to be the standard work 
on the subject and it has, in fact, remained 
for twenty years the indispensable case- 
book for students of the political system 
in late nineteenth-century England. 

. Reviews of the 1959 edition also 


` pointed out that this was, because of the 


sheer bulk of the material surveyed, but 
also because ofa curious lack of apparent 
organization, a very difficult book to read. 
Not for the general reader or even the 


professional historian of another era, it | 


remains-in 1979 a handbook for the 
specialist. 


Finally, reviewers noted in 1959, that 


the book has no conclusion or conclu: 
sions. We may hope that the second 


. volume which was promised in the 
Introduction to the 1959 edition will 


discuss some of the matters of general 
concern which are only hinted at here. 
RICHARD SCHLATTER 


Rutgers University 
New Brunswick 
New Jersey 


ROBERT S. JORDAN and MICHAEL W. 


BLOOME. Political ' Leadership in 
NATO: A Study in Multinational Diplo- 
macy. Pp. xi; 316. Boulder, CO: West- 
view Press, 1979. $20.00. 


This is a book about the first four 
secretarieés-general of NATO, the manner 
in which they were selected for the post, 
their particular styles of activity, their 
relations with the soldiers at SHAPE, 
and the limits of their influence. It is a 
kind of history of the organization during 
its first twenty years. A response to the 
Cold War, NATO has lingered on-in the 
era of déntente. Openly warred on by the 
old Gaullist regime, kicked from: pillar 
to post, grudgingly supported by some of 
its members at least, it has often been 


` rather dubiously regarded by those whom 


~ 
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-it was designed to encourage and pro- 
tect. NATO is a survivor. 

Of the first four secretaries-general, 
three were more nearly the kind of high- 
level functionary associated with. the 
central direction of international organi- 
zations than was the fourth, a politician 
not entirely’ pure and by "no means 
simple. Genera! Lord Jsmay proved to 
be a distinguished administrator, though 
it is fair to say that he remained better 
known for his wartime role. as mediator 
between the government and the high 
command in the United Kingdom. His 
successor Paul-Henri Spaak, a stormier 

-being with a controversial past in Bel- 
‘gian politics, ambitious, frankly ideologi- 
cal, believing he nae a somewhat broader 
‘and more persona! mandate than did the 

- others, was the ‘first to run into heavy 

weather from France. He experienced 

stroubles with the Council, “saw the 
Supreme Allied Commander Europe 
(General Norstad at that time) assume a 
powerful, independent authority; and 
suffered the decline of his hopes that 
NAFO would exercise a strong economic 
and political influence parallel to its 
military function. 

By contrast, both Dirk Stikker ana 
Manlio Brosio, although they had some 
political experience, were diplomatists, 
managers, mediators. Concerned princi- 
pally with the military goals of the 
Organization, they enjoyed good rela- 
tions with the American (and other) 
generals, Beset by rows between Mediter- 
ranean members, they gracefully ac- 
cepted de Gaulle’s hostility to NATO, 
cultivated France’s representatives, and 
quietly endured expulsion to Belgium. 
Somewhat curiously, the secretaries- 
general “seem to have had to inform 
themselves as best they could, from the 
press (Brosio read Pravda), and from 
such cable traffic as various ambassadors 
cared to show them. It is diffiult not to 
feel that in some _way they simply did 
not get the kind ot support from govern- 
ments to which they were entitled. 

All this is recounted from the memoirs 
of some of the principal actors, from 
interviews with officials who worked 
with them, and from the press. The 
conclusion drawn here is that for all their 
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skill, sensitivity, and hard work, the 
secretaries-general were less influential 
than events. If these high functionaries 
helped to resolve crises ınside the Organi- 
zation, the limits of their authority were 
marked out by the intensity of European 
nationalisms and by the changing climate 
of international relations: Ismay, Spaak, 
Stikker, and Brosio viewed the growing 
Soviet strength with alarm, but NATO’s 
members were apparently less worried. 
Cold War gave way to détente. Domestic 
troubles loomed large. Thus NATO 
soldiers continue, barely known to the 
public, ill-matched to their potential op- 
ponent, while behind the scattered news 
items about Soviet enthusiasm for T- 
shirts, Coca-Cola, bluejeans and Olympic 
gold coins, the immense military power 
of the Soviet system continues to grow. 
JOHN C. CAIRNS 


University of Toronto oes 
Ontario 


DAviIp MCCRACKEN. Junius and Philip . 
‘Francis. Pp. iv, 157. Boston, MA: 
Twayne Publishers, 1979: $12.95. 
Two things stand out about this mono- ` 
graph on Junius: (1) it is the first effort 
in many years to attempt to deal with the 
“Junian” question sketched across the 
pages of a monograph (the last such 
effort was that of James Smith, Junius 
Unveiled, 1909); and (2) it eversctically 


- argues- the authorship of the Letters of 


Junius for the War Office clerk (later a 
member of the Bengal Council), Sir 
Philip Francis (1840-1818). On both 
counts, it is, at best, a tour de force; on 
neither count is it successful. 
“Junius” was the adopted pseudonym 
of the writer of the Letters published 
from January 21, 1769 through January’ 
21, 1772'in the London daily newspaper, 
the Public Advertiser. The Letters, op- 
posing King George.III and the policies 
of the ministries of the Duke of Grafton 
and Lord North, have survived as an 
English classic and owe their influence 
to three interrelated factors: the high ` 


_ Whig philosophy- espoused in the Letters . 


and their -attacks on Tory policies; the 
literary power of the Letters, possibly- 
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the most effective use of slanderous 
polemic ever employed in English politi- 
cal controversy; and the mystery sur- 
rounding the authorship. 

McCracken’s monograph has as its 
focus “Junius as a creation of Philip 
Francis and as a phenomenon of his age.” 
In a strict sense, McCracken (Depart- 
ment of English, University of Washing- 
ton) is primarily concerned with placing 
Junius ın a literary context: “Yet in plac- 
ing Junius in a literary context, it is not 
entirely sufficient to remark only on the 
intellectual and polemical prose tradi- 
tion, of which he is clearly a part. It has 
already been mentioned that much of 
Junius is not literally true at all; the 
portraits of Grafton and Bedford are more 
creations than reports, and not because 
Junius was a sloppy observer or a political 
madman. For the reason behind such 
portraits we must turn to a second literary 
tradition: that of Augustan satire” (15~16). 

Thus, McCracken addresses the ques- 
‘tion of authorship, tangentially; and un- 
critically accepts Francis as author of 
the Letters. Here, he relies on the work 
of Alvar Ellegard (A Statistical Method 
for Determining Authorship: The Junius 
Letters, 1769~1772 and Who Was Junius, 
both published in 1962) who used stylistic 
tests (Valéry’s mot-clefs) to argue Fran- 
cis’s authorship. McCracken acknowl- 
edges the inherent weakness of Ellegard’s 
attribution: ““Of course, it must be recog- 
nized that Ellegard has not proved ab- 
solutely that Junius was Francis, he has 
—to be technically accurate—simply 
established an extremely high probability 
on linguistic evidence alone that Junius 
was Francis” (37). 

It is not strange that McCracken (who 
makes no pretense at being an historian) 
should rely on “literary” tests to support 
Francis’s authorship of the Letters. Sub- 
ject to no true verification, these stylistic 
tests initiated the case for Philip Francis 
a long time ago. John Taylor, who ongi- 
nated the case for Francis on the basis 
of style and language, advanced his 
views between 1813 and 1818. In dis- 
missing Taylor’s views, the great critic 
Sir Charles Wentworth Dilke, expressed 
sentiments still true: “[We] hope that we 
shall never again hear the name of Francis 
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associated with that of Junius until some 
one fact shall have been established 
showing a connexion between them.” 

In his metier, McCracken is not with- 
out a perceptive talent, and this is clear 
ın his illuminating discussion of “The 
Letters as Satire.” “At his best, Junius 
makes his invective an integral part of 
a satiric ‘character, a literary portrait 
revealing the essential traits of a person. 
The tradition was a rich one in the satire 
preceding Junius: Samuel Butler’s Char- 
acters in prose, and in poetry Dryden’s 
Zimri, Pope’s Atticus and Sporus, and 
Swift’s Wharton, to mention only a few. 
Junius’ characters bear just enough re- 
semblance to the real person to establish 
a degree of validity, but their richness 
lies in Junius’ witty fabrications” (118). 
He should have left Sir Philip Francis 
alone. 

FRANCESCO CORDASCO 


Montclair State College 
New Jersey 


HENRY M. PACHTER. Modern Germany. 
A Social, Cultural, and Political 
History. Pp. xi, 415. Boulder, CO: 
Westview Press, 1978. $22.50. 


Henry Pachter states that his aim is to 
summarize present scholarship in Ger- 
many and to provide a new perspective. 
This he does, often very well, always 
interestingly, frequently provocatively, 
and occasionally with insufficient discus- 
sion of international affairs. To be fair, 
it should be noted that Pachteris focusing 
on Germany rather than on the general 
European crises of various periods. The 
author clearly believes that much can be 
learned from analysis of society and cul- 
ture and that political, diplomatic, and 
military events do not require as detailed 
attention as they receive in many accounts. 

Pachter brings to his study extensive 
knowledge and understanding of German 
literature and the arts. His insistance that 
all levels of culture—including mass 
and low culture as well as intellectual 
considerations— must be examined be- 
fore any judgment is reached leads him 
to a more critical evaluation of the Wei- 


_mar Republic and a more favorable as- 


~ 


188 


Z 
sessment of the Federal Republic than is 
traditional. Hıs social-democratıc, secu- 
lar-intellectual bias is. clearly evident 
but not doctrinaire. Brandt receives 
accolades and Adenauer is granted con- 
siderable, if grudging, praise. Pachter is 
clear about his dislikes; Bismarck and 
Ebert are criticized, while Heidegger 
and the German existentialists are shown 
scorn. i 

The introductory chapter is outstand- 
ing for its succinct summary of German 
history prior to 1870, the point at which 
the author begins his detailed analysis. 
The treatment of the two Germanys 
since 1945 is informed and penetrating, 
and the discussion of the fate of small 
business under the Weimar and Hitlerian 
regimes is illuminating. The best portions 
of the book are those which examine the 
strengths and weaknesses of the social- 
democratic movement and its leaders. 

Pachter writes well, and his verve 


carries the reader. At times his desire - 


to make a point carries his prose too far 
for this reader: did Bismarck really 
“anguish” Europe for three decades? 
(p. 25); is “hothouse lasciviousness” an 
appropriate term for discussing the works 
of Bruckner, Mahler, Richard Strauss, 
and Schonberg? (2. 41); is it not too coy 
to refer to Bruning as “a vest pocket 
Machiavelli . . . [who] was eventually 
caught in his own tricks and rewarded 
with a Harvard professorship”? (p. 193). 

More serious criticism can be raised 
regarding the dearth of material on church 
and education in a volume emphasizing 
social and cultural history. Surely too the 
account would benefit from better and 
larger maps. Yet, in all, Pachter has pro- 
vided a broad view which offers an alterna- 
tive perspective to the political-military 
approach to German history. He is up-to- 
date in his discussion of current German 
affairs and throughout the volume he has 
skillfully blended erudition with lively 
writing. The work is the result of reflec- 
tive thought over many years; it is stimu- 
lating and worthwhile reading. 

JONATHAN E. HELMREICH 

Allegheny College 

Meadville 

Pennsylvania 
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R. DOUGLAS ARNOLD. Congress and the 
Bureaucracy, Pp. xiii, 235. New Haven: 
Yale University Press, 1979. $17.50. 


In the growing body of scholarly publi- 
cations dealing with the complexities of 
congressional behavior, this excellent 
book should hold a distinguished posi- 
tion. Arnold seeks to examine the inter- 
actions between members of the House 
of Représentatives and members of the 
upper bureaucracy in respect to the 
geographical allocation of federal ex- 
penditures. He selected this aspect of 
congressional-bureaucratic relations be- 
cause decisions as to where federal funds 
will be spent are made regularly, almost 
all members of Congress are interested, 
and expenditures are easily quantifiable. 
His basic hypothesis is that high-level 
bureaucrats who make allocation deci- 
sions have three occupational goals: 
budgetary security, the pmmary goal 
because it involves present power anc 
prestige, budgetary growth, and public 
service, Of course, these goals depend 
on the decisions of Congress. Arnold 
also argues that the” congressman's 
fundamental goal of reelection is af- 
fected by two aspects of the geographic 
allocation of federal expenditures: con- 
stituency service and the acceptability 
of voting records. 

Arnold tests his general theory as to 
how congressmen and bureaucrats inter- 
act with each other by examining in con- 
siderable detail three federal: programs 
that involve the geographic allocation of 
expenditures: military employment, the 


_ water ana sewer grants administered by 


HUD between 1965 and 1974, and the 
model cities grants of 1967 and 1968. He 
develops substantal statistical evidence 
to show that in deciding upon the alloca- 
tion of federal funds, the bureaucrats 
favor those members of Congress most 
closely involved in the policymaking 
process, mainly the members of thé sub- 
ject-matter committee which must vote 
the authorizations, and the relevant sub- 
committee of the House Appropriations 
Committee, which dominates the actual 
appropriation process. 
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For example, after studying the histories 
of all major Defense Department instal- 
lations for the 22-year period from 1952 
to 1974, Arnold concludes that members 
of the House Armed Services Committee 
and of the Defense and Military Con- 
struction Subcommittees of the House 
Appropriations Committee were better 
able to prevent closure of installations 
in their districts than all other congress- 
men. His conclusion: “The typical instal- 
lation with no committee representation 
had about 4 percent chance of being 
closed during any two-year period, while 
those on Armed Services had a 1.7 per- 
cent chance, and those on the military 
subcommittees of Appropriations had a 
0.5 percent chance.” Similarly, with re- 
spect to the allocation of water and sewer 
grants by HUD bureaucrats, Arnold’s 
evidence strongly supports the-inference 
that the bureaucrats selected applications 
favorable to members of the House Bank- 
ing and Currency Committee and the 
Subcommittee on Agriculture of the 
House Appropriations Committee. 

He concludes that “whereas applica- 
tions from areas without committee rep- 
resentation were accepted less than 18 
percent of the time, those represented on 
either the Banking and Currency Com- 
mittee or the Appropriations subcommit- 
tees enjoyed acceptance rates of 28 to 31 
percent... . He arrived at similar 
findings with regard to the model cities 
grants. 

Two additional comments are worth 
making. First, Arnold does not push his 
findings beyond the area of expenditure 
allocations, and does not pretend to ex- 
plain other legislative-bureaucratic deal- 
ings. Second, the methodology employed 
(much too complex to. be explained in 
a short review) is ingenious and persua- 
sive, especially in suggesting a way of 
measuring governmental factors which 
are very difficult to measure at all. All in 
all, this 1s a valuable book. 

DAVID FELLMAN 

University of Wisconsin 

Madison 


ARLENE A. ELDER. The “Hindered 
Hand”: Cultural Implications of Early 
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African-American Fiction. Pp. ey: 225. 
Westport, CT: Greenwood Press, 1979. 
$18.95. 


A British anthropologist whose interest 
in literary criticism is strictly amateur, 
confronted with a study of early African- 
American fiction, looks for parallels in 
anglophone Africa. What strikes one most 
are contrasts. In the greater part of 
anglophone Africa, fiction writing is post- 
colonial and deals with the upheavals 
of recent social change, the conflict of 
particularist with universalist values, or 
even the subjection of women. Some of 
it is closer to what Arlene Elder calls 
“their own tradition of oratory, narrative 
and folklore” than that of the American 
writers whom she criticizes for adopting 
the genre of “the nineteenth century 
sentimental novel.” Such criticism in- 
vites the question, “What shoulc they have 
done?” Would not writing in their own 
tradition have invited the patronizing 
attitudes that they wished to repudiate? 

_ Ofthe three writers whom Elder treats 
in detail, Sutton Elbert Gnggs, Paul 
Laurence Dunbar, and Charles Waddell 
Chesnutt, the last was the most famous, 
the most widely acclaimed and, on the 
evidence of her book, is the mostinterest- 
ing. Possibly his fair coloring helped to 
make him acceptable. As the child of 
mulatto parents he sometimes contem- 
plated, as a young man, moving to the 
North and trying to pass. Elder condemns 
him for wishing to succeed in the society 
that he cnticized; don’t we all? Again, 
what should he have done? It 1s an in- 
sidious form of racialism that says we 
can pursue our individual careers while 
they ought to throw ın their lot with 
their opressed brethren. 

However, Chesnutt did follow the 
African tradition of narrative and folk- 
lore in his first book, The Conjure Woman. 
This stands Uncle Remus on his head. Its 
Uncle Julius may be a loveable darkie but 
the thrust of the stories he tells is to bring 
home to his white employer, a Northerner 
no less hard-headed and callous than his 
slave owning predecessors, the cruelties 
of slavery. The stories are told to the 
employer and his wife, and the device 
consists in showing the impression they 


~ 
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make on her. If there is rather a plethora 
of synopses in Elder’s account, they do 
show his range as he moved from the 
condition of the slaves to the new expres- 
sions of racialism that followed the rise 
of the poor whites to replace the bank- 
rupt plantation owners. His novels should 
doubtless be read as a commentary on 
American history. ` 

Elders conclusion is that he and his 


predecessors were mistaken in believing “ 


that America was really committed to 


- equality. Of course it was not; what na- 


tion is? And again one‘asks, “ ‘What then?” 
Should they have supported Black Power’ 
before the idea existed? ' 

Lucy MAIR 
Blackheath Park > 
London 


LOUIS FILLER. Vanguards and Followers: 
Youth in the American Tradition: Pp. 
viii, 252. Chicago: Nelson-Hall, 1979. 
$11. 95. 


In Vanguards and Followers, toni 
Filler poses the thesis that the yòuth 
movement, considered by many a phe- 
nomenon unique to the decade of the 
1960s, was rooted deeply in the context 
of traditional American values. In Filler’s 
analysis the youth movement is charac- 
terized by individualism, self-interest, 


` .and disaffiliation from society and it’s 


traditions. The affluent, educated, middle 
class youth who comprised the move- 
ment, unable to influence government or 
military establishments, disengaged from 
a society from which they felt excluded. 
Measures of social control exercised by 
parents, schools, churches, and govérn- 
ments were ineffective because the val- 
ues on which thev were based, patriotism 
and the work ethic, were rejected by 
young people. 


Filler deals with the youth ovement N 


exclusively in terms of the cultural 
values they embraced and which gave 


. meaning to their activities. He locates 


historical antecedents for their behavior 
in early American traditional beliefs. 


Emigrants fleeing from European soci- - 
`, etal control resisted punishing deviant 


behavior. Banishment, traditionally a 
severe form of punishment,.was a small 


st 
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‘venalty where the frontier was easily 
accessible and provided ample oppor- 
tunity for self expression to those who 


-were uncomfortable in the established 


-society of the day. Later in the nineteenth 
century, outlaws, Bohemians, and liber- 
tarians, while not themselves young, 


‘were role models of nonsocial behavior 


and social criticism ‘which provided a 
historical context for the development 
ofa youth movement. Youth as a separate 
social entity did not develop until the 
first decade of the twentieth century. 
Artists have through time been the 
source of social criticism, a force for 
individual expression. Filler uses artistic 
expression as evidence for his argument 
beginning with Emerson, Thoreau, and 
Crane, following later with Fitzgerald 
and Hemingway. The role of artists and 
musicians, particularly in the 1950s, in 
expressing values meaningful to youth i is 


i analyzed. 


The book is most valuable in piecing 
a perspective on one of the leading-phe- 
nomenon of our time. But it’s strength 
is a reflection of the weaknesses. A single _ 
viewpoint of necessity distorts the role 
of other factors. In this case the economy 
and social structure are’ SS 
tangentially or not at all. 

CAROLYN R. DEXTER > 
_ Pennsylvania State eee 
Middletown - ; 


GEORGE NORRIS GREEN. Thé Establish- 
ment in Texas. Politics: The Primitive 
Years, 1938-1957. Pp. xiii, 306. West- 
port, CT: Greenwood Press, ‘1979. 
$22. 50.. ' 


Looking at Texas politics, George Nor- 
ris Green presumably accepts Ambrose 
Bierce’s remark: “Politics is the conduct 
of public affairs for private advantage.” 

This impressively documented volume 


‘provides a provocative account of the 


nexus between Texas politicians and 
economic royalists. Professor Green 
hands down a trenchant indictment of 
ultraconservatism in government, corpo- 
rate domination of the state capitol, 
regressive anfi-union policies, suppres- 
sidn of academic freedom, hostility to 
minority rights, and demagoguery and 
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corruption among those who wielded 
power. 

Texas’ contribution to national politics 
has been formidable. Here the reader 


learns how Texas oil served as fuel for 


countless statewide races. Businessmen 
treated towns and cities as private clubs. 
There are national lessons to be derived 
from Green’s observation that “big money 
distorts Texas campaigns and limits 
political access to the rich or to those 
whose beliefs cater to the rich.” 

From local precincts to the statehouse 
to the White House, he traces the machi- 
nations of wheelers and dealers in corpo- 
rate boardrooms and political convention 
halls. Attention is focused upon public 
officials whom the Establishment co- 
opted: “Pappy” O’ Daniel, the evangelist- 
flour pitchman, who promised to rid 
Texas of Satan and subversives but 
opened his doors to a motley assortment 


of promoters; Martin Dies, Chairman of < 


the House Un-American Activities Com- 
mittee, whose character assasinations 
were precursors to McCarthyism; Coke 
Stevenson,’ the rancher-banker-lawyer, 
who launched an assault on the University 
of Texas; petroleum attorney Beauford 
Jester who, as Governor, signed into law 
the most restrictive anti-labor measures, 
and Allan Shivers who led Texas Demo- 
crats to an endorsement of a Republican, 
Eisenhower, over the tidelands oil issue. 

Dr. Green diversifies his sources: 
Congressional documents, presidential 
papers, state archives, university collec- 
tions, union files and oral histories. Un- 
fortunately, in searching for business 
connections, he relies upon newspapers 
rather than records of regulatory agencies 
such as SEC which could have illuminated 
corporate activities in Texas. 

There are shortcomings. Garner’s re- 
moval from Roosevelt's ticket is barely 
treated. The Lobby Control Act of 1957 
is glossed over in the discussion of sym- 
bolic “turning points.” Given the nature 
of the public hearing process, the author’s 
comment that lobbyists outnumbered 
legislators at tax hearings seems naive. 

Moderates such as Johnson and Ray- 
burn receive mixed reviews. Green’s 
_ treatment of liberals-~ Allred, Yarborough 
and Maverick——is gentler than his han- 
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dling of conservatives: His outrage over 
plutocracy is genuine, but his presenta- 
tion could have been more objective 

Although Green recognizes the pitfalls 
of “the historian treading into the swamp 
of contemporary politics,” hopefully a 
sequel about LBJ’s successors will fol- 
low. There is a new generation of Texas 
oilmen, cattle barons, land developers, 
and urban influentials to be pursued. 
Professor Green is ably equipped to con- 
tinue the hunt. 

LEONARD PRICE STAVISKY 
State University of New York 
Albany 


HAROLD D. LASSWELL. The Signature 
of Power: Buildings, Communication, 
and Policy. Pp. xiv, 234. New Bruns- 
wick, NJ: Transaction Books, 1979. 
$29.95. 


Harold Lasswell’s peerless strengths 
as interpreter and synthesizer of the 
politico-legal applications and implica- 
tion of human knowledge are abundantly 
and provocatively present in this volume 
published just before his death. 

A political book about buildings? Since 
earlier studies of psychopathology and 
politics probed the human mind in rela- 
tion to its housing in the person,’ why 
not political analysis of buildings that 
house the persons and attest to the values 
of individuals and communities. Begin- 
ning with a working definition of archi- 
tecture as “the handling of the material 
environment to achieve a degree of en- 
closure in fact, while at the same time 
forming a symbol of enclosure that may 
or may not be linked with symbols of 
political power,” Lasswell devotes al- 
most two-thirds of the book’s 234 pages 
to exhibits consisting of pictures, tables 
and vignettes classified according to 
“Silhouette Analysis”; “Decision Func- 
tions”, “Symbolizing Identity”; “Modes 
and Sequences of Differentiation and 
Demarcation”; “‘Centralization and De- 
centralization”; “Equality/Inequality”; 
and “Arenas”. Unfamiliar to the social 
scientist’s typical frame of reference as 
this may seem at first glance, the reader 
is quickly and compellingly drawn by 
Lasswell’s vision to an appreciation of 
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how 120 pages of EE of. ‘build- 
-ings can stimulate and hone perceptions 
of political values. 

For example, Lasswell’s first section 


of photographs is selected for “silhouette- 


analysis” in order to explore the relative 
prominence of structures as they bear 
especially on political power. Since a 


© community is often dominated by a single 


ee 


, ley where the central city nestles.” 


institution that ‘shapes and shares a par- 
ticular value, he ,presents eight proto- 


. types of-cities which are dominated by 


‘an institution “specialized to” different 
particular values. He cites the Parliament 


. Building in Ottawa, “commanding the 


heights like a military fortress of another 
age” as embodiment of the value of power. 
Yale University, the largest land owner 
_in New Haven, is held to typify enlighten- 
ment. The-Toronto skyline exhalts wealth. 
The photo of the urbanely lavish race- 
track at Saratoga Springs, New York, 
‘symbolizes commitment to well- being. 
Phillips Exeter Academy’s buildings over- 
looking Exeter, New Hampshire are per- 
ceived as a dedication to skill. The modern 


‘highrise apartments that constitute -one 
` of the largest public housing projects in 


the world at Sheffield, England, embody 
affection as they “rim the side of the val- 
The 
graveyard of Concord, Massachesetts, 
typifies respect. The cathedral of York, 
‘England that “looms over the town’ ‘and 
whose “style is the pride of all England” 
symbolizes rectitude. Lasswell deprecates 
““‘facelessness, the trend in public struc- 
tures in recent times that eschews novel 


.- and expressive images of civic and public 


order. He prefers public edifices that can 
fulfill’ the need for “ 
ences” and serve through their character 
as “unifying symbols of identity.” ~ 
The richness of Lasswell’s imagery and 
commentary on the nuances of interplay 
between power and other values in the 
multitude of human structures can be 
relished and pondered without yielding 
to every Lasswellian premise. Some 
might find the intrusion into the Yale 
University photograph of “Muriel’s 
House of Fashion” as less a landscape 
of enlightenment than of dissonance. 
The allowance, if not the incentive, for 
dissent from Lasswell’s labels is one of 
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integrating experi- 
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the charms of the eorame nither than a 
defect, however. 

‘Lasswell has never been a’ E 
observer.: His quest for community in 
relating human beings to themselves, to 
their fellows, to their world and other 
worlds yet undiscovered is manifested 
here particularly- i in a section of the phe- 
nomena of spacing where he deals with 
slums. He discusses and then rejects the 
premise that established elites who do 
nothing to transform the conditions -of 
the lower strata act in accord with “evalu- 
ation of their net advantage.” To Lasswell 
the potential benefits of modern science - 
and technology provide grounds for con- ° 
cluding that “slum politics is no longer 
practical politics.” The architecture of 
opulence has no place in his universe 
for it conzributes to political destahiliza- 
tion through its illusory conceptions of 
the potency of system and of self. “Pas-,; 
sive acceptance of poverty is an obsoles- 
cent attitude.” vi 

In essence, the Signature of Power can 
be seen as Lasswell’s acknowledgment 
of love for humankind’s boundless capac- 
ity to ameliorate the condition. 

~ VICTOR G. ROSENBLUM 


Northwestern University 
Evanston ea 
Illinois ` ` 
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GEORGE MACE. Toskë; Hobbes, as the 
_ Federalist Papers: An Essay`on the 
Genesis of the American ‘Political 
Heritage. Pp. xiii, 162. Carbondale, 
IL: Southern Illinois University Press, 
1979, $12.50. 


Readers of Mace’s book may find, ‘by 
the time they are through. with it, that 
they have been cheated. Mace devotes 


_ about 60 percent of the book to an.analy- 


sis of Hobbes, 30 percent to the Declara- 
tion and Federalist combined, and 15 per- 
cent to Locke with few interconnections 
among the three. Mace’s concern with 
the subject arose through reflection upon 
certain themes within the American tra- 
dition, the most prominent being the 


_ conflict between “inalienable rights” 


and “the nature of man,” and with the 
mechanisms which exist in the theories. 
\ 
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of Locke, Hobbes, and the Federalist for 
the resolution of this conflict. 

Mace attempts to demonstrate that 
Locke is not the champion of democracy 
that he has been considered to be; that 
Hobbes is more libertarian than he has 
hitherto been portrayed; that the Ameri- 
can political hentage is more Hobbes- 
sian than Lockean; and that, as a theorist, 
“Publius” is superior to both Locke and 
Hobbes. Mace informs us that he has 
arrived at these conclusions through a 
“close textual analysis” a la Leo Strauss. 

Mace’s arguments regarding Locke 
and the Federalist are neither new nor 
particularly stimulating. His analysis of 
Hobbes, on the other hand, is provocative 
and plausible. There are, however, seri- 
ous flaws in Mace’s perspective on polit- 
cal reality and political philosophy, and 
the relationship between the two. For 
example, why does this book, claiming 
to be about the genesis of the American 
political heritage, take no account of 
American political and social reality; 
and why does Mace look solely to Europe 
for an explanation of American political 
phenomena and the American political 
heritage? His method is based upon the 
false assumption that his subjects lived 
and wrote in a social and political vacuum, 
that there is nothing more to the reality 
that political philosophy seeks to compre- 
hend than the great books abstracted out 
of the Western political tradition, itself 
an abstraction. 

Mace implicitly argues that nothing 
occurred in America from the time of 
Hobbes and Locke to the time of Jeffer- 
son and Publius. At the end of the book, 
Mace announces that Publius’s theory 1s 
“theory par excellence,” which is why 
“so little theory has evolved in the United 
States” since then. For Mace, Publius 
has resolved all the “grand issues” of the 
American political system, leaving sub- 
sequent generations the simple task of 
fine tuning the set. 

J. G. A. Pocock, in his analysis of 
republican political theory in Florence, 
England, and America, remarked that 
the great consolation of the myth of Om- 
niscient Founding Fathers was that it 
allowed the believer to suspend thought 
(since all questions have been answered), 
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and with Mace’s book we can add, to 
replace clear, critical thinking about 
political reality with “close textual 
analysis” in a vacuum. 

STEVEN WIENER 


Southwest State University 
Marshall 


Minnesota ` 


‘RICHARD VALERIANL Travels With Henry 
Pp. 400. Boston, MA: Houghton Mifflin 
Company, 1979. $12.95. 


Political study surely can be at least 
a quasi science in that parameters, vari- 
ables, correlations and paradigms often 
may be determined by rigorous analysis. 
Comprehension if not necessarily pre- 
diction is therefore at least occasionally 
a distinct possibility. But this vigor alone 
cannot succeed in capturing the dynamics 
of many interpersonal relationships af- 
fecting decisionmaking, especially when 
those relationships are stimulated by a 
seemingly near indefatigable iconoclastic 
human catalyst. Valeriani’s work is a 
fascinating and thoroughly enjoyable 
treatment of the personality of Henry 
Kissinger as catalyst and often court 
jester in a number of the the most dramatic 
initiatives and negotiations ın the history 
of American foreign policy. 

Valeriani’s compendium of Kissinger’s 
“Vit and Visdom” and variations in 
bargaining styles with leaders of different 
nations is indeed a personality study of 
a complex diplomat—administrator— 
politician. While noting Kissinger s “wants 
and all” in detail, including frequent 
temper tantrums, colossal egoism, per- 
sonal deep hurt felt by criticism, and 
personal need and even demand for 
pomp and ceremony, Valeriani obviously 
is in awe of the academician, conserva- 
tive, pragmatic, nonideological, Eastern 
establishment idea leader with whom he 
and the other “Boys on the Plane” clocked 
record travel time. 

The peripatetic Kissinger displayed 
uncanny ability to manipulate many 
world leaders and his American media 
associates by humor, by an ability to 
grasp infinite details of specific issues. 


and to summarize, conceptualize, and- yà 


CTY, 
tens 
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elucidate options to all sides of major 
international ‘policy disputes. 

The record was-extremely impressive. 
The twentieth century opening of China 
to the: West was a phenomenal develop- 
ment, the Egyptian-Israeli and Syrian- 
Israeli negotiations were diplomatic 
breakthroughs providing a previously 
impossible bridge, and the attempts at 
U.S.-U.S:S.R. detente were significant. 
(Valeriani does not cover the Indochinese . 
negotiations.) Valeriani treats Kissinger’s 
personal relationships with the leaders 
of each of those nations and the personali- 
zation, even humanizing, of discussions 
with those leaders which epitomized the 
Kissinger style. 


Valeriani also describes’ from the - 


American media perspective how China 
and the Arab World gained when their 
almost ndively perceived negative image 
of the West—particularly in the United 
States—was changed as a by-product of 


Kissinger’s travelling diplomacy: NBC’s 


television correspondent provides a use- 
ful description of how domestic political 
realities, and the historic fears of each 
nation given the Kissinger treatment, 
inevitably prolonged the step-by-step-by- 
step shuttle diplomacy format. 

Many important difficulties of that 
format are only summarized: the impact 
upon worldwide international affairs and 
daily administration when “Super K” was 


concentrating on detailed policy debates, 


in a single region; the incredible policy- 
making discretion’ delegated by two 
American presidents to an appointed 
official; and the influence upon conflict 
resolution of. a media entourage con- 
stantly concerned with “news” for dead- 
lines. But in the perspective of this 
highly recommended work, Valeriani 
confirms definitively that Kissinger was 
_not a secret swinger, although this repu- 
` tation was of utility in serious buthumor- - 
ous verbal sparring Naas various world 
leaders. 
CHaRizs A. JOINER _ 
Temple University 
Philadelphia 
á $i 


WILLIAM APPLEMAN WILLIAMS. ‘A meri- 
cans In A Changing World: A History 
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of the United States in the Twentieth 
Century. Pp. xvii, 523. New York: 
Harper & Row, 1978. $14.95. . 


The historical community owes much 


to William A. Wilhams. The latest ex- _ 


ample of his contributions is this college 
text in which he lays out for undergradu- 
ates a composite of his New Left and 
other assertions which have influenced 
the profession for over two .decades. 
From the book’s beginning Williams is 


typically provocative, introducing stu- - 


dents to the ideas that for too long his 
colleagues have been playing ,elitists’ 
research roles in doing the bidding of 
American Corporations in their attempts 
at explaining the American foreign policy 
of containment. Williams delineates the 
evolving economic imperialism of the 
American class struggle from the turn of 
the century to the present. 

While the author’s emphasis on the 
class struggle is not particularly inno- 
vative, his description of it will at times 
be‘startling to students and to many of 


. their teachers. For example, he portrays 


William McKinley as a leader who, in 
the class struggle of the 1890s, dealt fairly 
with laborers,. farmers, and blacks, and 
earned the «support of the young fire- 
brand, Robert LaFollette. McKinley’s 
man, Hanna, is presented as saving the 
day in the threatened coal strike of 1897: 


And, although McKinley’s economic im- ° 


perialism dominated American foreign 
policy; the President supported recipro- 
cal trade arrangements with foreign na- 
tions. While Presidential candidate Bryan, 
in 1900, harped on Republican colonial- 
ism, Williams contends that he was not 
opposed to market expansionism, imperi- 
alism by another name. To understand 
America’s corporate power at the turn of 
-the century, Williams says we neéd to 
measure it against the option of a de- 
centralized socialist. system. Unfortu- 
nately Williams does not define such a 
system. 

The author TE the Progressives 
who, in this century’s first two decades, 
tried to regulate and rationalize the 
system but did so in a very nonreforming 
way: they were far too dependent upon 
the. very individuals and institutions 
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they were trying to control. So, Theodore 
Roosevelt’s quasi-reform spirit was con- 
strained, Williams sees Taft as a leader 
who sensed what Hoover later learned: 
that piece meal reform on a continental 
scale demanded a commitment which 
ordinary people would not make. The 
author views President Wilson as no re- 
former at all—he who consolidated the 
power of corporations by maneuvering 
the nation to war. “Wilson was sucking 
power into Washington as if he were a 
corporation executive on a binge of vert- 
cal integration” (142-3). 

Hoover emerges as William’s hero, 
trying in the 1920s to decentralize corpo- 
rations and achieve an active citizenry 
and, in the process, “correct monopolies 
and redistribute national welfare” (187). 
Hoover's corporatism failed in the’Great 
Depression. The author begrudgingly 
admits that Franklin Roosevelt as Presi- 
dent restored the people’s faith but after 
the first 100 days lacked leadership in 
both domestic and foreign affairs. He 
became, according to Williams, an Ameri- 
can imperialist even before Germany 
and Japan posed a threat to the nation. 

The text moves to its conclusion by 
contending that under Harry Truman the 
American-empire rampaged. Only H. L. 
Stimson, Robert Taft, Henry A. Wallace 
and Herbert Hoover seemed nonimperi- 
alist to Williams, although Eisenhower 
as President was less intensive about it 
than most top level leaders. Ike, in fact, 
at last began to echo Hoover’s much 
earlier warning of the emerging of Ameri- 
ca’s system of corporate state capitalism. 
It seems logical to the author that Viet- 
nam and Watergate evolved from the 
economic imperialism that infested 
America’s palicies at home and abroad 
from the turn of the century. As Williams 
sums up: “The traditional abuses of the 
imperial frontier had surfaced at the 
center of the empire” (463). 

One may argue the simplicity of Wil- 
liam’s historical notions. However, two 
caveats should be noted. First, he has 
mightily impressed many historians 
closest to his corporatist thesis which 
revolves around Hoover and his Presi- 
dency— historians such as Ellis Hawley, 
Joan Hoff Willson, David Burner, and 
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this reviewer. Second, after a half-century 
of nearly unquestioned dominance, 
liberal historians owe their students and 
the profession a reasoned and not sim- 
plistic response to the various New Left 
criticisms of America.~Such a response 
can be made. If it is the profession will 
be stronger for it. 
MARTIN L. FAUSOLD 
State University of New York 
Geneseo 
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AUGUST BEQUAI. Organized Crime: The 
Fifth Estate. Pp. xv, 250, Lexington, 
MA: Lexington Books, 1979. $15.95. 


Despite recent skepticism by some 
criminologists concerning the omnipo- 
tence and pervasiveness of an organized 
criminal syndicate, August Bequai, a 
lawyer, asserts unequivocably that a 
“criminal cartel” does exist as a “de 
facto government,” a “Fifth Estate,” 
which stretches domestically and inter- 


. nationally and threatens to undermine 


the very legitimacy of our democratic 
society. Yet, rather than a totalitarian 
conspiracy, he views this cartel as a 
feudal system, a loose confederation of 
various ethnic and regional cnme groups 
that have maintained an uneasy entente 
based on economic and political necessity. 

In tracing the history of organized 
crime, Bequa: challenges both interpre- 
tations of organized crime as strictly an 
American phenomenon and as solely of 
Sicilian origin. Instead, he descnbes it 
as arising ın a number of international 
settings where government has been 
perceived as alien and hostile, either 
because of foreign rule or fragmented 
and corrupt government. In such settings 
particularistic loyalties to family and clan 
have dominated those to the state and, 
subsequently, were galvanized intc 
political secret societies with special 
institutions (vendetta, honor, machismo, 
which attempted to protect indigenous 
culture and traditions. Gradually, these 
societies experienced political deradical- 
zation, acting first as powerbrokers for 


=, 
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local satraps, then as political manipu- 


_lators in pursuit of criminal interests. 


-, group participation, particularistic loyal.’ 


r 


These same elements —diverse ethnic 


ties, and a fragmented and corrupt politi- 
cal environment—form the framework 
for Bequai’s analysis of organized ‘crime 
in America. Organized crime is seen 
basically as a political problem rather ' 
than a problem with the organization of 
society. In fact, Bequai might have im- 
proved his work had he considered Robert 
Merton’s social structural analysis in 
which organized crime is depicted as an 
“innovative,” albeit illegitimate, adapta- 
tion to blocked access to shared cultural 


goals. At one point Bequai’s failure to `` 
_ . evaluate a means-end nexus leads him to - 


the dubious statement that criminal and 
terrorist groups might eventually work 
together, even though he recognizes that 
organized criminals are not revolution- 


pao 
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Bequai- does not see organized crime 


as merely an alternative to legitimate 
_ business. The Mafia, which he charac- 


terizes-as constituting-the core of-organ- 
ized crime, shifts profits between legiti- 
mate and illegitimate enterprises and, 
along with other criminal groups, attempts 


“to destroy economic competition and 


undermine and seize legitimate busi- 
nesses: As the Mafia has presumably 
moved into white collar crime, it has left 
more traditional and riskier endeavors 
to newer and less sophisticated groups. 


‘Although recognizing a similar environ- 
ment and history between organized. 


crime and corporate corruption, Bequai’s 
failure to emphasize differences in struc- 
ture between the two leads him to make 
the mistake of attributing many forms of 
sophisticated white collar crime to syndi- 
cate involvement without providing sub- 


‘stantial evidence. 


Finally, in discussing the control of 
organized crime, he provides some useful 
insights and recommendations. He sees 


no need for new. laws, more funds and 


staff, and tighter security measures. Not 
only are the number of laws dealing 
with organized crime adequate, but some, 


. .those which legislate morality and pro- 
‘vide crime tariffs, could be abolished. 


Instead, he suggests streamlining the 


-æ 


4 


THE ANNALS OF THE AMERICAN ACADEMY 


governmental control apparatus which is 
fragmented by conflicts between agencies 
and between levels of government, and 
which nullifies the usefulness of exist- 
ing laws. 

By not considering the recent contro- 
versies concerning the topic of organized . 
crime, Bequai tends to repeat much of 
the conventional wisdom about the topic - 
rather than breaking new ground. Some 
of his more astute observations are 
blunted~by a lack of evidential support, 
a muckraking tone, and a mere two page z 
conclusion. S 

STAN K. SHERNOCK 
Uniyersity of Wisconsin = 
Superior 3 l 


EDWIN DIAMOND.. Good News, Bad 
News. Pp. xiv, 263. Cambridge, MA: ° 


- The MIT Press, 1978. $12.50. 


STEVEN J. SIMMONS. The_Fairness Doc- 
trine and The Media. Pp. xviii, 285. . 
Berkeley: University of California Press, 
1978. $14.95. 


During the past'two decades, there 
has beén no shortage of negative com- 
mentary about “media,” especially 
television. To the perennial “wasteland” 
complaints about the shallowness of TV 
. programming have been added other 
charges. Attempts have been made to 
boycott sponsors because of presumed 
_ unfairness. to gun owners. Some groups 
~ have voiced displeasure over the alleged 
harmful effects upon youngsters of tele- 
vised violence and sugar-coated cereal 
advertising directed to the same audience. 
_Environmentalists have objected to oil - 
company commercials, and at least one 
critic has seen in media a “left-wing 
Jewish” conspiracy to subvert American 


values. 


One ‘consequence of this Eaeneened 
awareness has been an increase in 
citizen: actions through the Federal 
Communications Commission (FCC), 
legislative bodies, and the courts, to 
change programming or to gain access to 
media. Central to such efforts is the 
“fairness doctrine.” Stéven J. Simmons’ 
excellent and thoroughly researched 
book, The Fairness Doctrine and The 


~ 
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Media, ene ig jesal and policy 
- issues raised by concerns about TV 
and radio., 

The fairness doctrine as currently 
utilized by the FCC requires, first that 
radio afd TV stations assign some amount 
of their broadcast time to- matters of 
public importance and, secondly, that 
‘when such issues are aired, contrasting 
views can be offered. In the public mind, 
-this `is frequently confused with the 
narrower “equal time’’’ requirement 
which mandates that when stations 
allow candidates for public office to use 
air time, opposing candidates for the 
same office be given equivalent time. 


At first glance, these regulations appear 


relatively clear; however, on application 
complexities abound. The FCC has, for 
example, dealt with many cases of per- 
sonal attack—perhaps fairly in most 
individual instances; however, the over- 
all thrust of such decisions is ambiguous 
and inconsistent. For example, referring 
to members of a teachers’ organization 
as “unscrupulous criminals” is not 
legally, an attack; but calling a congress- 
man a “coward” for not appearing on a 
talk show is-an attack. Indeed, it is diff- 
cult at times to determine what consti- 
tutes an “issue” of public importance. 

| One of Edwin Diamond’s observations 


in Good News, Bad News is that many. 


reporters are ignorant of the law pertain- 
ing to media. The Fairness Doctrine and 
The Media would be an excellent remedy. 
Documentation (there are literally 
hundreds of citations).is massive and, 
while understandably somewhat legal- 
istic in style, the explanations are clear 
and the argument that what the FCC 
actually tries to enforce is an “unfair- 
ness’ doctrine is cogent and provocative. 
Simmons advances several proposals for 
change in existing law, measures which 
he_sees as short-term until a -“truly 
diverse electronic communications 
system” is developed, one which will 
provide programming satisfactory to at 
least all significant interests. Diamond 
is also critical of government regulations 
and asserts that the technology needed 
is already existent. 

One manifestation of publie conċern 
about TV has been the organization, 


A 
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By Various sees groups, ‘of “Media 
watches.” They have their membership 
watch programs and commercials for. 
treatment of their interests or concerns 
and then compile lists of specific in- 
‘stances of perceived unfairness. A 
scholarly. effort at press watching has 


‘been conducted-by the News - Study 


Groupin the Department of Political 
Science at the Massachusetts Institute 
of Technology where, since 1972 under 
the direction of Edwin Diamond (formerly 
a senior editor at Newsweek), students 
have recorded some 600 hours of televi- 
sion reportage of campaigns, news 
conferences, elections, and congres- 
sional hearings. Good News, Bad News 
is one product of that endeavor. It 
focuses principally upon the 1976 presi- 
dential campaign; however, the range is 
~wide with excellent analysis of changes 
~in, television and print journalism. 
Of particular interest to current readers 
‘is the discussion of the impact of the 
media on popular opinion. It is, of course, 
widely assumed that television, in par- 
ticular, is an enormously potent instru- 
ment in shaping attitudes and ‘values 
Diamond argues persuasively that such 
is not the case. For the most part the 
power of TV seems vastly overrated. 
Both of these works are readable anc 
worthwhile treatments of much debatec 
Issues, 
l DON LEFAVE 
Yuba College 
Marysville 
_ California 


HERBERT J. GANS. Deciding What's 
News. Pp. 393. New York: Pantheon, 
1979. $12.95. 


DAVID HALBERSTAM. The Powers That 
‘Be. Pp. 771. New York: Alfred A. Knopf. 
1979. $15. 00. 


Hewes: Gans and David Halberstam 
both tell the story that President Lyndon 
‘Johnson’ knew he had lost the nation’s 
support when :Walter Cronkite attacked 
American participation in the Vietnam 
War. It was the first time in history, 
Halberstam writes, that an anchorman 


f declared a war over. 


a 
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_ The authors’ methods of telling this 
story illustrate the basic differences of 
style and methodology in their books. 
Gans ‘writes a clean, simple sentence. 
Halberstam embellishes the tale, citing 
Cronkite’s soul searching and a late 
conversation with a young correspondent 

‘who had been covering the war. 

Though their approaches are different, 
both authors present a simple thesis— 
the American mèdia occupies a signifi- 
cantly powerful place in American society, 
second only to national political leaders, 
and a close second af that. 

Gans speculates on the reasons for 
this power. He notes that national jour- 
nalists are. very much like the people 
they cover, well-educated and affluent. 
The media creates the social and politcal 
boundaries for the country and deter- 
mines which groups shall be allowed to 
engage in the national dialogue about 
vital issues. Journalists then provide the 
instant feedback that politicians need 
to prepare public policy. It is ‘a very 
small group, the “knowns,” as Gans 
calls them, who get the most media 
attention. 

Gans believes that there should ba a 
national endowment for the media which 
could provide -funds to help the .less 
powerful elements of society participate 
in the national dialogue. 
` Halberstam also deals in power—but 
in a far less analytical way than Gans. 
He concentrates’ on the relationships 
between people with money and in- 
fluence. Halberstam writes that one of 
the reasons why Richard Nixon was un- 


able to absorb criticism was that the Los . 


Angeles Times had fostered Nixon’s 
early rise and fully protected him from 
attack. He had never, therefore, been 
expased to athe normal give and take 
that confronts most young politicians. 
The media giants often pushed their 
own pet interests or politicians, Halberstam 
writes, often to the point of subverting 
any news harmful te their viewpoints. 
He shows that the Los Angeles Times 
controlled the Republican .Party in 
California; that Henry Luce, the owner 
of Time, was in a sense in 1940 virtually 


the Nationalist China Ambassador to the’ 


. United States; that Washington Post 
eee Phil Graham was deeply 


engaged in intraparty Democratic politics; 


and that William Paley of CBS was 
definitely susceptible to political pres- 
sat These ideas are not new, but 

alberstam presents them with a wealth 


of detail not previously reported, except — 


perhaps in his account of Henry Luce 
and Time magazine. , -- 

Modern journalists are more pro- 
fessional than many of their predecessors, 
more willing to present the news objec- 


tively. But as both authors demonstrate, . 


there is still a pervasive intermingling 
of media and political power that can 
easily be used against the. general public 
welfare. 

Both books have their flaws. Gans’ 
statistical, dry approach will attract few 
readers but those professjonally inter- 
ested in the subject. Also, ħis idea of a 


national- endowment for the media; 


laudable though its goals are, seems 
largely unworkable. Halberstam over- 
writes — he repeats themes and language. 


Despite these -flaws, these books are. 
_excellent companion’ volumes for any 


student interested in the operations of 


-our national media., 


FRED ROTONDARO 
Washington 
D.C.” 


ERVING GOFFMAN. Gender Advertise- 
ments. Pp. ix, 84. Cambridge, MA: 
Harvard University Press, 1979. $12.50. 


Myths, stereotypes and cliches ‘about 
woman’s inferiority are evident—even 
to the non critical—in our economic 
life, in our laws, and ın séciety generally. 
Woman still has many cultural time lags 
to take up. 

Now Erving Cofiai, m pro- 
fessor at the University of Pennsylvania, 
in an eight and a half by eleven volume 
of text with manifold advertisement, 
photographs in print and broadcast 
media, demonstrates the domination and 
continuing reenforcement. of this in- 
feriority concept. - - 

Professor Goffman divides this put 
down of women into seven categories, 
each illustrated with graphic examples. 

Relative size: women are depicted as 
smaller then men, except waeee men are 
their social inferiors. “7 


a 


d 


- 


BOOK ee 


The feminine touch: women’s hands: 


are depicted as just barely holding or 
caressing—never -grasping or manipu- 
lating as are men’s hands. l 
When the pictures refer to instruction, 
the man is instruċting the woman; true 


also in photographs of children. 


“When the advertisement calls for 
someone sitting down or lying in bed 
or on the floor, it is most often a woman 
_or child, not a man. 

When. the head or eye of a man is 


l averted, it is only to a political, social, 


5 


or intellectual superior; when it is a 
woman, she is pictured with eye or head 
averted to the man. . Z 

Women are.repeatedly shown drifting 
from the scene while in close*physical 
contact with a male, their faces lost and 
dreamy,.as though his personality were 
enough to cope for both. 

Women are pictured often at a. land of 


- pyschological loss or remove from a 


social situation, unoriented for action. 
Professor Goffman does not bring out 
what appears to be a fundamental reason 
for his portrayal; that is, advertising is 
dominated by men who, despite the fact 
that women do most of the buying, angle 
their advertisements to appeal to men. 
Nor does he mention the powerful 
pornographic appeal of many advertise- 


ments that use a male approach when 


they are aimed at women. Women are 


supposed to buy because men find 


pornography appealing. 

The book presents one phase of our 
cultural time lags and should focus 
public attention on it. It may even 
induce the more enlightened Madison 
Avenue entrepreneurs to recognize that 
women are people. i 

Incidentally the impact of the book 
would have béen greatly strengthened 
if it had been written in simple English 
rather than in the obfuscating sociolog- 
ical lingo. 

l . EDWARD L. BERNAYS 
Cambridge 
Massachusetts 


DANIEL OFFER, RICHARD C. MAROHN 
and ERIC Ostrov. The Psychological 
“World of the Juvenile Delinquent. 
Pp. 224. New York: Basic Books, 
1979. $15.00. 
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During the past fifty years the psycho- 


‘logical perspective has significantly 


influenced the definition of certain 
social problems and the: formulation of 
consequent social policy. Quite recently. 
however, this perspective has been 
criticized by professional grcups whose 
interests and ideology are decidely dif- 
ferent from the psychologists. This socio- 
legal critique has claimed that the psy- 
chologists’ influence in the social arena 
is primarily a consequence of the false 
assumptions that their knowledge-base. 
and/or assertions, have been validated 
scientifically. 

In the midst of this debate, Daniel 
Offer, Richard Marohn, and Eric Ostrov 
have produced a monograph entitled 
The Psychological World of the Juvenile 
Delinquent. To their credit, the authors 
do not claim to have discovered either 
the answer to the complex set of problems 
which, plague delinquents or a single 
methodology which is best able to de- 


_ scribe the social reality of troubled youth 


Instead, they set a mid-course which is 
intended to build upon the methodo- 
logical and substantive insights whick. 
have been developed by their predeces- 
sors. In addition, the authors expect this 
work to stimulate other scholars to refine 
the methodological and conceptua. 
foundation which they are purportedlr 
constructing. 

Although the authors’s aspirations are 
relatively modest, this-work is unlikely 
to advance their interests. As an academie 
work The Psychological World of the 
Juvenile Delinquent suffers from a num- 
ber of methodological and analytic 
weaknesses which affect both the clarit- 
and generalizability of its message. The 
authors have attempted, in this rather 
brief volume (175 pages), to: review 
‘much of the social scientific literature 
which is concerned with delinquent 
‘behavior; examine a sample of 55 delin 
. quents’ responses to a variety of tradi- 
tional and new psychological tests; and 
develop a typology of delinquent be- 
havior. 

These analytic threads, however, are 
simply not integrated by the authors into 
‘a coherent whole. For instance, the four 
delinquent subtypes identified in the 

study are not formally developed on the 
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basis of findings which were drawn from 
_ the entire sample. Instead, the data base * 
which is presented for each of thesé sub- 
types relies on the case histories of four 
youngsters, each of whom is described as 


best representing an ideal type: In addi- - 


tion, the testing which the authors, con-' 
ducted, with the sample of fifty-five 
youngsters is only marginally related to 
their later discussion on: the affect-of . 
television upon youth, and the relation- 
ship between brain dysfunction and 
delinquency. . 

- Just ds important, each of the afore- 
mentioned elements of the analysis are 
not internally sound. The data section of 
the analysis is underpinned by a sample 
which is fundamentally flawed. The 
authors claim that the sample is theoret- 
ically important, but offer no evidence to 
support their assertion. To this reader it 


-appears that the sample of fifty-five 


youngsters is far tco small and localized 


to be representative of delinquents in. 
general and too diffuse in its composition ` 


to accurately reflect the characteristics 


“of a subgroup of delinquents. Concomi- 


tantly, the authors include various 
categories of troubled youth in their 
sample—youth who have attempted 
murder; drug abusers, incorrigible 
truants, and’ youngsters running away 
from home—which many scholars have 
suggested share few, if any, similarities 
except the common experience of being 
processed by a court. 

Finally, the authors’ Gas apers, 


literature reviews, and discussion offer ` 


few, if any, new insights concerning the; 
‘behavior of delinquent youth. On those 
occasions where their inquiry addresses 
a fresh and potentially useful issue, such 
as the relationship between creativity 


‘and delinquency, the matter is cursorily 


examined and dropped. The remainder 
of their discussion either reworks theo- 
“retically familiar terrain or offers dis- 
tinctive interpretations of data which at 
best is of limited utility in explaining” 
delinquent behavior. ~ 

A few of the characteristics of this 
. book which make it inappropriate for an 
academic audience might provide’a more 
popular audience with an accessible 
introduction to the psychological: per- 
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spective on the problem of delinquency. 
The brief literature reviews are clearly 
written, sufficiently comprehensive and . 
of ample length fora general readership. 
Finally, the breadth of the discussion in 


the concluding section. might help to~ 


sensitize this audience to the complexity 
and importance of a-problem that is not ` 
likely -to be solved by professionals in 
the foreseeable future. 
MICHAEL FABRICANT 
Community Service Sdéciety i 
New York 


_ 


WINIFRED RAUSHENBUSH. Robert E. 


Park: Biography of a Sociologist. Pp. 
xii, 206. Durham, NC: Duke University” 
Press, 1979. $12. 75. 


Robert E. Park died-in 1944, seven 
days before his 80th birthday. Among 
the. works this pioneering journalist, 
sociologist, and traveler left incomplete, 
indeed barely begun, was an autobi- 
ography—a “natural history” of his 
mind to complement the natural histories 
that formed the basis of so much of his 
research. - 

Itis to the credit of one of his students, 
Winifred Raushenbush, that the task has 
now been accomplished; and in much the 
style that Park would likely have chosen 
for it himself. Robert E. Park: Biography 
of a Sociologist is a formal and at times 


respect it matches Park himself. l 
The volume is neither an in-depth 
biography, which seeks fully to interpret 


.the man and his life, nor is it analysis of 


the meaning of his work in the develop- 


‘mént of sociological theory. Rather, it 


‘off-putting piece -of work, but in that , 


provides images of his work;inits many . 


phases, as Park and his colleagues them- 
selves saw it. And what a range of 
endeavors and accomplishments! 

A restless native of Red Wing, Minne- 
sota, .Park left: home early and did his 
undergraduate work at the University of 
Michigan, studying with John Dewey 
and majoring in Philosophy. He then 
worked as a newspaperman for eleyen 


years, staffing six different newspapers ` 


in four cities. Following this experience, 


. he took a Master’s in ‘Philosophy at Har- 


vard and then a Doctorate in Germany. 
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rer a student and journalist, Park was a. 
formidable networker— besides Dewey, 
he became close to George Herbert Mead, 


studied with William James, Josiah Royce, 


George Santayana, Georg. Simmel and 


Wilhelm Windelband. Then came his’ 


years at Tuskeegee with Booker T. Wash- 
‘ington, and their notable European tours 


and writing, and his introduction to’ 


sociology by W. I. Thomas and Albion 
Small. 

It was not until he was 50 that Park 
formally entered sociology, and began'to 
teach and write from the University of 
Chicago. Within a-decade, he was Presi- 


dent of the American Sociological ASSO- ° 


ciation, a key figure in the American 
Journal of Sociology, and a central figure 
in the next generation of sociological 
work. 

He continued his ieaching and research 
until his death, and left many projects for 
his students’ completion. -He raised a 


splendid family, which his travels‘ 


allowed him to live with sporadically, and 
he was blessed with an assértive and yet 
supportive wife, Clara. 

Park was, as he later came to realize, 
essentially a social anthropologist., His 
vision, his hunger to organize experience, 


and his intellectual power did much to- 


form the sociological tradition in America, 

and his biography is a welcome addi- 

tion to the shelves of all social scientists 

who wonder how they might keep ever 

fresh the sociological vision. 

—— ‘JON VAN. TIL. 
Rutgers University 

Camden 

New Jersey 


Morris ROSENBERG: Conceiving the 
Self. Pp. 319. New York: Basic Books, 
1979. $16.95.. 


Rosenberg’s earlier explorations of 
self-esteem (cf. his Soctety and the 
, Adolescent Self-Image) have proven to 
be valuable. This reviewer found his 
self-esteem scale useful in evaluation 
research concerned with the perform- 


ances of youths in a variety of situations. 


In Conceiving the Self, the author. at- 
tempts a\wider and more systematic 
exploration of self concepts.’ He at- 


ate t 
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tempts to answer five major questions 
around which the book is organized: 
the nature of the self concept, the general 
principles of self-concept formation, the 


“influence of social factors on self con- 


cepts, changes in self concept as children 
grow older, individuals’ mechanisms 
for defending the self concept against 
the world. The emphasis is on the self- 
concept: of ‘young persons, because 


' Rosenberg considers it most malleable 


in early life. 

The-basic tools of the research consist 
primarily of nine scales measuring 
self-esteem, self stability, depressive 
affect, self-consciousness, and the like. 
The empirical data are drawn from 
samples of youths in New York State and 
Baltimore, adults in Chicago, and, in 
addition, many empirical studies by 
others are cited. 

Space limitations prevent the detailed 
discussion that the book deserves. As 
with many works that attempt a broad 
synthesis, the parts seem greater than 
the whole. The -Guttman scales used 
have been developed and.applied with 
much skill, and many valuable findings 
are scattered throughout the book which 
deserve replication by, others. The 
chapter on self-concept disturbance is 
characteristically well done. 

: The limitations of the book reside in 
its theoretical framework. Though Rosen- 
berg is well aware of the profound and 
perhaps -insoluble riddles connected 
with the “self,” this awareness does not 
save him from thinking of the self as a 
“thing” which is “most malleable” 
youth but which—perhaps like he 
arteries—hardens in later life. The 
possibility that the self may be better 
approached as a drama of alternating 
identifications and disidentifications 
over the course of a lifetime is excluded 


-by his rigidly quantified approach. 


Furthermore,, despite the somewhat 
programmatic emphasis on the ‘role of 
social forces in self-concept formation, 
the treatment, while always competent, 
ig cursory and somewhat predictable. In 
brief, the theoretical framework at times 
appears to-impose itself an the data 
instead of being drawn from experience. 

These limitations aside, the many 
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valid insights and findings in the work 
make it a major contribution to the field. 
ROBERT LILIENFELD 

City College — 
City University of New York" 


JULIET SALTMAN. Open House: Dy- 
' namics of a Social Movement. Pp. xix, 
424. New York: Praeger Publishers, 
1978. $22. 95. = 


The central issue of this volume is the 


relationship between institutionalization . 


of a social movement, and the.achieve- 
ment of its goals and its continued exist- 
ence. Saltman studies the open housing 
movement-in the United States from the 
1950s through the late 1970s at both the 
national and the local level. >. 

In the former, she focuses on-the 
‘origins and devélopment of the National 
Committee Against Discrimination in 
Housing (NCDH). At the local level, she 
provides a detailed case study of the 
thirteen year open housing effort in 
Akron, Ohio; a-comparative analysis of 
four other cities; and brief sketches of 
open housing efforts in yet a dozen other 
cities. An eighty-two page appendix of 
documents on NCDH’ and Akron is 
included, ' 4 

Research methods used are historiog- 
raphy, participant observation (in the 
Akron case study), interviews, surveys 
of selected elites, and content analysis 
of some housing newsletters and daily 
newspapers. Saltman is a sociologist 
with several prior publications on hous- 


‘ing. and discrimination; she has been ; 


active in the dpen housing movement at 
the national level and in Akron, where 


she helped found one of the movement 


organizations she studies. 

Saltman accurately describes her work 
as “primarily descriptive, qualitative 
and- inductive” (p. 33). Her case studies 


are, for the most part, well-organized,” 


interesting, and filled with insightful 
analysis. Saltman’s statement that a social 
movement “can be understood only as a 
‘dynamic system of reciprocal influence” 
(p. 108) receives ample illustration and 
elaboration. We see the interplay be- 


tween NCDH and federal agencies, the 


local and national levels of the.move- 
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ment, the changing civil rights move- 
ment and the open housing movement, 
federal agencies and the courts, different < 
levels of the judiciary, foundations and 
the housing movement, and legislatures 
and courts. Saltman is particularly 
strong when dealing with organizational 
goals (formal and operational), their 
transformation, and the latent’ conse- 
quences of their pursuit. 

Saltman says 4 paradox exists in the 
social science literature: social move- 
ment organization (SMO) success is de- 
fined by institutionalization, but it is: 
claimed that institutionalization leads 
to movement decline. Using her case 
studies, Saltman concludes that (a) atthe | 
national and community level, insti- 
tutionalization does not lead to decline; 
(b) external factors.. markedly affect 
whether a national movement declines 
after institutionalization; (c) decline ofa 
community SMO after institutionaliza- 
tion is affected by internal and external 
factors which are closely intertwined; 


(d) community SMO success after insti- 


tutionalization is most. importantly 


affected -by strong—not necessarily 


charismatic—leadership (more so, for 
example; than by funding level); (e) 
leadership continuity is not essential to 
growth and success of .a community 
SMOs, and (f) initial structure helps re- 
duce strains in community SMOs after 
institutionalization. 

Saltman’s analysis would have been 
sharper had she more carefully dis- . 


. tinguished between social movement 


organizations and the larger movements 
of which they are but a part, and more 
systematically used. the literatures she 
draws on in the analysis of her data. 
Saltman’s book is a reminder that 


residential segregation has often been 


reinforced (at points created) by federal 
and local governments and organized 
real estate interests. It is also a powerful 
reminder that much housing integration 
has come as a result, direct or indirect, 
of the millions of hours of volunteer 
time spent in its pursuit. : 

Especially in view of the price, the 
production job is wanting: right-hand- 
columns are not justified, there are 
numerous typographical and other 
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errors (beyond the 29 listed on the errata 
sheet), and the binding on my copy is 
already beginning to crack. 

This book will be useful to students 
of social movements and social change 
and to those who seek open housing. 

~ CHARLES A. GOLDSMID 

Oberlin College l $ 

, Ohio ~ ` 
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requirements favor those who have k2y 
personal resources—— resources that mcst 
blacks have in the past been hindered 


. from adequately developing or acquiring. 


. The resource that Wilson focuses an 
is education, both general and in special 
skills. For talented and well educated 


- blacks, opportunities have opened wide. 


But for disproportionately large numbers 
‘of poorly trained blacks—the products 
of impoverished economic backgrounds 


Significance of Race: Blacks and Chang- - generally not conducive ta educational 


ing American Institutions. Pp. xii, 204. 
Chicago: University of Chicago Press, 
1978, $12.50. D 


and its author ever since its’ publica- 
tion. The American Sociological Associa- 
tion honored it with one of its annual 
Spivack Awards for “significant contri- 
bution to the area of intergroup relations.” 
Spearheading the opposition`“has been 
the Association of Black Sociologists. 
It has criticized Wilson’s data presenta- 
tion and conclusions, but its bitterest 


attainment—chances for -decent ern- 
ployment have dwindled. Exacerbatirg 


. the problem is movemént of businezs 
. and industry from central cities to out- 
Controversy has surrounded this book 


lying areas for reasons again not generalcy 
associated with race, but with the result ` 

“that predominantly inner-city blacks have 
a disadvantage even in physical access 
to economic opportunities. . 

Wilson’s critics are undoubtedly coz- 
rect that he overstates the success cf 
middle class blacks. There is still justif - 
able concern that the gains are all too 
vulnerable -to changes in economiz 


attack has been aimed at those who would { conditions. Moreover, the median ir- 


use the book’s ‘title and contents to 
support their claim that America’s prob- 
lems of racial inequality need no longer 
be of central concern to policymakers. 
Does the book deserve either the 
intense opprobrium or the praise it has 
received? In fact, itis much less polemical 
than the bulk of reactors to it. It is a work 


of scholarship, providing generally im- 


pressive supporting data and using a 
wide variety of respected reference 
- sources. The title is, indeed, open to 
misinterpretation. For while it signals 
Wilson’s conclusion that pure racial 
considerations have decreasing im- 
portance in determining the fates of 
black Americans today, it igneres his 
heavy emphasis on the legacy of un- 


redressed past discrimination as a-major- 


cause of continuing gross inequality in 
the general status of blacks and whites. 

It is Wilson’s contention that this 
legacy operates nowadays not so much 
through personal prejudice on the part of 
whites as through what others have called 
“institutionalized racism”: the imper- 
sonal workings of institutions (particu- 
larly the economy) -whose modern 


— 


come gap between well educated, white 
collar blacks and their white counter 
parts is, if anything, greater than for 
other blacks. Also, opportunities for 
` positions offering the very top levels of 
authority and pay are still extremely 
rare, 
But the critics do no one a service br 
seeming to deny the key thrust of Wil- 
son’s book: that the civil rights move- 
ment has benefited only a portion of the 
black community, with much of the 
population more entrenched than ever 
in their positions at the bottom of the 


« 


- class structure: They would do well tc 


endorse the book’s final statement: 


. . « the challenge of econamic disloca- 
tion in moder industrial society calls for 
public policy programs to attack inequality 


~on a broad class front, policy programs, in 


other words,. that go beyond the limits of 
ethnic and racial discrimination by directly 
confroning the pervasive and destructive 
features of class subordination. 

g ? 

Wilson is far from being an apologist 
for the status quo. His essentially Marxi 
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this country ig worthy of serous and . 
_ open minded attention~ : 
M. RICHARD CRAMER , 
University’ of North Carolina . 
Slapar Hill~ i 
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ALAN ALTSHULER, JAMES: P. WOMACK, . 


-ànd Jonn .R. PucHER. The Urban 
- ‘Transportation System: Politics and . 
_ Policy Innovation. Pp. xin 558. Cam- 
bridge, MA: MIT Press, 1979. $29. 95. 


Despite sowulat press Teviews on the - 
- book’s jacket that the volume “ ‘upsets 
conventional wisdom,” clearly the ımpor- 
tant point is 
dom?” If it-is‘society’s as a whole, then 
‘the statement is certainly true. But -` 


areas is wrong——urban ‘transportation. 
. has no monopoly in that regard. If one is 


speaking of the serious student of urban ~ 


transportation, then the. statement has 


- less credibility. te 


fe 


Thus‘ it;is no news,to me, as a trans- 
‘portition economist, that economic solu- 
_'tions to urban transportation problems 
. (or any problems) have had ard will’ 
have a difficult time being implemented 
or that politicians adept short run ex- 
pediency’ solutions to problems and 
solutions designed to please (or not 
antagonize) their constituency. 

After saying the obvious, what is en- 


~ lightening about the book is the applica- 
` tion of: the. above observations (con- 


cerning the politicizitg of the decision 
~ process and the application of the polit- 
ical maxiins dev eloped by Altshuler. 
-et. al.) to actual situations to explain 
' behavior in the U.S. urban transportation 


urban “public transportation from a’ 
private enterprise to a‘public enterprise 
‘and through federal capital subsidy to 
operating subsidy. 


Altshuler et. al. investigate eight 


“who's conventional wis-. 
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of the eight wars are distributive in 


` nature, basically giving more service . 
to a subset of the urban market—highway ` 


capacity expansion— while others entail | 


constraint on use of the system—-pricing. ` 


Of course, a restraint mechanisi also . 


has distributive effects: These eight | 
areas (highway expansion, transit expan- - 


‘sion, demand responsive transit, ride 


‘sharing, traffic management, business’ 
regulation, consumer regulation, ‘and 


pricing) are then treated in detail. ` 

It is shown that demand responsive 
` transit is very expensive and not cost 
effective, that transit expansion and car 
pooling will only serve a relatively small 
market, that traffic management tech- 
niques’ such as giving busses or high 
. occupancy vehicles- lane preference 
can havè dramatic effects ın a micro 
market -but limited overall ‘usefulness, 
that. business regulation is politically 


|, soctety’s conventional wisdom in many palatable because politicans can insulate 


themselves from any adverse cause and 


effect relationships (such ‘as price in- ` 


creases) by putting big business ins 
_between,- that regulatory measures 


directly afiecting the-consumer=—read . 


voter—such as seat belt laws are polit- 


ically “unpalatable, and , that pricing” 


mechanisms, regardless oftheir economic _ 
efficiency, are avery politically unac- 


ceptable. ; 
The most interesting chapters are 5 


- through ‘10, which investigate the critéria . 
for current systern performance, viewed . 


by many as a serious problem requiring 
remedial action. These are Energy, 
Air Qualitv, Equity, ‘Safety, Congestion, 
and Land Use Impact. A good many 


conventional wisdoms are exposed, to 


the public in these chapters. uji 
The overwhelming conclusion of the 
book will make the advocates of “the 


Meyer, Kain, and Wohl book on the 
market; for ‘example. the transition of urban transportation problem of the 


1960s overjoyed. The auto is here to 
stay. 
defy the national trend and not’end in 
"divorce. Altshuler sees people’s demand 
for suburban ‘space and lifestyle as 


dsioadly defined ways to change the ` overwhelming. The monetary expense 


urban system. These are defined to be 
, innovative in nature while defining all 
current activity as'noninnovative. Some 


x 


and time expense (through congestion) 
is, a price -suburbanites are willing to 


pay. America commutes (and shops and 


The love affair with autos will. . 


f A 
~ 


pleasure trips) dvacdhelntnaty by a 


(except, for a few cities and few micro 


routes). This is an expressioń of prefer- ` 


ence’ and the fact that cost effective 


alternatives do not ane are not likely ; 


to exist. ° 

Although I believe that the -auto 
argument is overstated and does not 
allow for the tastes “and attitudes of 
future. generations and an ultimately 
dwindling petroleum supply, I feel the 
book is a valuable one because it 


contains such. good documentation and ` 


a comprehensive analysis of urban’ 
transportation problems. 
W. BRUCE ALLEN ` 


_ University of Pennsylvania 


> 
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RODNEY Y CLARK, The Japonen Company. 
Pp. x, 282, New Haven, CT: Yale 
University Press, 1979: $17.50. 


A principal purpose of this. book is to- 


show that the organization of businesses 
in Japan is different than in the West. 
Japanese ‘business - -enterprises measure 
their success by market share whereas 


in the West, success is measured by- 


profit.” In Japan, lifetime employment 
with a company is the ideal; in the West, 
it is not. In Japan, ‘age is the major 
criteria for pay and promotion; in'the 
West, there is greater emphasis on merit. 
These are some important examples of 
the differences; there are many others. 
The author spent over five years work- 
ing in Japanese companies. Part of the 
time he studied in detail the personnel’ 
organization’ and management .of one 
company. Although lifetime employment 
' is an important ideal, it is confined to 
the larger companies, and even there the 
author found important exceptions. There 


- 1s considerable labor mobility prior to` 


age 25, and the attitudes of the younger, 
_mobile workers are different from those 
of the workers strongly attached to the 
company. Also,: lifetime employment 
does not include women workers. Japa- 
nese. women work prior to marriage, but 
after marriage almost always give up their 
jobs. In addition, lifetime employment | 
ends at the compulsory retirement age / 
of 55. After age 55, a L worker usually 
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‘takes ‘a job in, A TS company or a 
low-rank job in the same company. 
Although one would expect the Japa- 


_nése practices of not firing employees 


‘and of‘paying and promoting persons 
primarily ‘by age and length of service 
to result in shirking and inefficiency, 
this is not the case. There are many 
easons.-In Japan, the: larger the company, 
the better the company is considered to 
- þe as a place of work. As a result, employ- 
ees benefit from the growth of. the 
company, and.there is a strong team 
spirit to increase the company’s market 
share. In addition, the lift of the worker 
is centered in the company. Workers 
spend the bulk of their time on the job 


because hours of work per week are much 


longer than in the West. 


“ Prior ‘to. marriage, workers live in 
company hostels. Companies provide 
recreational facilities—also housing fer 
many of the married employees. Authority 
is maintained because company officials 
control transfers, promotions, and the 
‘assignment of tasks, and because many 
workers have little ‘mobility as a result 


- of ‘life-time employment. Finally,’ the 


author believes that self-interest is a 
relatively weak motive for Japanese 
workers. Instead, the idéa of serving 
society is important, and Japenese work- 
ers believe that the way to serve society’ 
is to work, hard so that the company is 
successful. 
i COLIN D. CAMPBELL 
Dartmouth College - ; 
_ Hanover" - a 
New Hampshire 
RICHARD EDWARDS. Contested Terrain: 
` The Transformation of the Workplace 
in the Twentieth Century. Pp. ix, 261. 
New York: Basic Books, 1979. $12.95. 


Although the phenomenon of advocacy 


- journalism is now well understood, that 


of advocacy economics, on both the 
right and left, is little noted. This wérk, 


- packaged’as scholarship, concludes, with 


a frank appeal for socialism, significantly 
less confident than such appeals used 
to be: ~ ? t PRI 


` Whether a- socialist and decis society 
(and not m a democratic socialist program) 


k (a 
> ` 
a 


“i 


_ tariat, and- 
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can be -constructed remains a further im- 


ponderable. Certainly our highly toncentrated . 


and increasingly undemocratic capitalism 
grows more intolerable daily. Sb, too, 1t seems 


inevitable that democratic socialism cannot - 


be realized unless progressive forces every-, 
‘where struggle for both democracy and social- 
ism. To do less RnR Rees our fature: 
(p. 216). 


Edwards enn with a well- «written, 
and imaginative chapter showing differ- 
ent methods used to- control the work 
force in different industrial situations. 

From that point on, theory, ideology, 
and a sometimes curious use of the work 
of labor and business historians take 
over, to produce a'work that is more 


‘polemic than analysis. This is a pity bé- - 


cause Edwards is not a knee-jerk socialist: 
he-understands that neither what he calls 
“bourgeois” sociology” nor “élassical 
Marxism” has Neoctoped adequate ter- 
minology to describe the divisions of 
working people in post-World War. II 
‘America, but his notion that dividing the. 
working class into three “fractions” —. 
the working poor, the traditional prole- 


provement, is naive. He could just as well 
have made it nine, or even twenty seven. 
What Edwards never wants to consider 


is whether or not it any longer makes - 


sense to talk of an American working 
class; especially if, ashe does, you’ make 
that term’ synonymous-with the ninety 
million Americans siei in the labor 
force. i 

This, work i in the final analysis, 
another attempt to salvage something of 


‘the Marxist tradition to keep it, somehow, 


relevant to the issues of the 1980s and 
beyond. It will be applauded by the 


. converted, of real interest to those who 


want to'understand the New Left, but 
not much use to those who wish to under- 
stand. the changing nature of what has 
been called post.industrial man. ` -- 
ROGER DANIELS | 
‘University of Cincinnati - 
- Ohio 5 


BERNARD J. FRIEDEN. The Environ- 
mental Protection Hustle. Pp. xi, 211.. 
Cambridge, MA: MIT Press, 1979. ` 
a2, A oe 


e middle layers—is an im- - 
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HAROLD SPROUT and MARGARET 
- SPROUT. The Context of Environmental 
Politics:, Unfinished Business for 
America’s Third’ Century. Pp. 216. 
Lexington: The eae Press on 
Kentucky, 1978. $9.75 
~ ‘The titles of these ee suggest that 
they are totally at odds with each other. 


' Actually they are complementary. Frie- 


den offers an argumentative, but analyti- 
cal, interpretation of the withering effects - 
that environmental politics has had upon ` 
the costs of homeownership in California. 
He notes that rising-prices for homes are 
not just.the result of inflation, -scarce 
building materials and post-war babies 
now matured into aspiring home owners. . 
Rather, prespective owners are thwarted - 


in the market place by a coalition of 


“suburbanites who feared [homebuilding] 
would bring higher taxes and damaging 


‘ social consequences, environmentalists 


~ 


concerned about the impact of growth - 
on the natural landscape, and local 
government officials sympathetic to, 
these views” (p. 3). “Whenever possible 
suburban governments’ used methods 
that cost their own taxpayers nothing 


- and that shifted the financial burden of 


their polizies to new homebuyers, to 
the states’ taxpayers at large, or to the 
federal government” (p. 5). - 

. The hustle goes like this. For. those 
who have desirable suburban housing 
and`no economic stakes in growth, no 
growth policies are desirable. Protecting 

“our” environnient is a powerful slogan 
to mobilize people and authorities against 
the developers; who are easily recog- 
nized’ as “‘tapists of the landscape?’ ` 
Complex development reviews and _ 
numerous veto points mean that ‘the 
opponents of growth have multiple op- 
portunities to defeat or delay develop- 
ment.” Benefits, which are cheaply ob- 


- tained, include wilderness owned and | 
‘maintained by govemment. but most 
“accessible to the obstructionists, protec- 

` tion for exclusive residential living, and 


higher home values. The losers are tax= 
payers and- the unorganized families 
who want to buy suburban _ housing. 
Frieden offers a tip on the. future of this 
hustle: “Will environmentally sound 


~ 
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development win the backing of environ- 
mental groups? Not if the alternative is 
no development:at all” (p. TI). 
Frieden’s contribution is in showing 
that the politics of a seemingly benign 
matter, environmental protection, does 
not equitably distribute benefits and 
costs. Policymakers must understand 
who gets what in order to fulfill compet- 
ing needs for accessible housing for 
young families and protection of the 


- biosphere for the progeny of those. 


- families. 


A 


_ The Sprouts offer a wide-angle view 
of environmental concerns. They write 
as patresfamilias for their grandchildren 
(to whom the book is dedicated) and all 
the inheritors of America’s third century. 


of American society, for.nonrenewable 
resources of energy and having con- 


‘ sidered’ the careless habits we have ` 


learned to enjoy, they are pessimistic 
that sheer technology can satisfy such 
consumerism. 


We incline to agree with those economists 
who contend that the conventional growth 
process rests upon an eroding foundation. We 


find no ground for believing that pure and ' 


applied science and the marketplace can sus- 
tain currentstyle growth indefinitely. The 
energy cost-of getting more energy seems 
likely to go on rising, and sooner or later the 
units of energy thus consumed seem likely 
to overtake the units of new energy obtained. 
We are impressed that this application of the 
venerable principle of diminishing returns 
applies not only to fossil fuels but also to 


nuclear fission, and perhaps to nuclear fusion’ 


as well, 1f (as rarely occurs) calculations of 
cost include all relevant items—research, 
experimentation, capital investment, operating 
costs, security of plants, price and availability 
of fuels, security of fuels and residues- in 
transit, and safe disposal of worn-out reactors 


and spent-fuel residues that remain lethally ' 


radioactive virtually forever (pp. 174-5). 


These sage emeriti are not opponents . 


of growth and technological develop- 
ment. Rather they enumerate. the-often 
overlooked hazards that accompany tech- 


nology. In noting the security problems 


associated with deriving energy from 
nuclear fission, and they observe that 
optimistic ~scenarios must “assume a 
perfection of safeguards and a degree 
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and continuity of public order never 
remotely approached in any era” (p. 102). 


-These sensitivities spawn a moral argu- 


ment to demand less, consume less, and 
depend more upon renewable resources 
of the biosphere. 

These are sobering books. Environ- 
mental hustles could discredit broader 


‘efforts: to preserve a decently livable 


habitat. Can individual consumers for- 
swear present appetites for the benefit 
of their offspring? This requires a moral- 
ity that places a high value on posterity. 
The Sprouts may not be entirely prescient 
in their anticipation of the problems or 
what will be the keys to their solution, 
but their thoughtful views merit serious 


` consideration. 
. Having observed the voracious appetite ` 


JACK R. VAN DER SLIK 
Trinity Christian College 
Palos Heights 
Illinois `` - 

JOHN KENNETH GALBRAITH. The Nature 
of Mass Poverty. Pp. viii, 150. Cam- 
bridge, MA: Harvard University Press, 
1979, $8.95. 


In The Affluent Society, John Kenneth 
Galbraith examined the nature of afflu- 
ence and the reasons why, in affluent 
societies, a minority remains in poverty. 
In The Nature of Mass Poverty, Gal- 
braith tums his attention to the wide- 
spread rural poverty of the developing 
countries. He seeks to explain the aeti- 
ology of mass poverty and the persistence 
of mass poverty despite international 


‘development efforts. He also attempts to 


provide a new strategy for the alleviation 
of this problem. 
Galbraith’s book is Written in an en- 


‘gaging, lucid and nontechnical style. It 


begins with an overview of the prevail- 
ing explanations of mass poverty (a dearth 
of natural, human and capital resources, 

unfavorable terms of trade, the colonialist 
legacy, ethnicity, and climate) all of 
which Galbraith discounts as either in- 
sufficient or urelevant. His assertions 
regarding the illegitimacy of select no- 
tions of the causes of mass poverty some- 
times require giant leaps of faith to be 


by AX, 
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nomics is ences on the validity of 


` transferring Western solutions to devel-. 


oping countries with similar problems. 
Further, sociologists of knowledge have 
argued that ideas dre socially determined 
and relative to a particular social and 


. -economic structure. It is not surprising, 


therefore, that Western advisers -have 

i unquestioningly sought the introduction 
of proven’ Wester solutions to the prob- 

lems of the developing world. 


_In a brief but important digression, 


Galbraith traces the evolution of Ameri- 
can international development policy. 


The emphases on technical- backward- 


ness and capital.shartages -were nat only 
consonant with the dominant Western 
constructions of the realities of develop- ° 
ing ‘countries but were also demanded 
by the exigencies of policy. Galbraith 
concludes that “fundamental to an under- 
standing of the policy against poverty 
was.... making . . the cause(s) fit ` 
the action” (pp. 35- 36). 

In Galbraith’s estimation, the root 
cause of mass poverty is “accommoda- 
tion——-the acquiescence of the poor to 
the hopelessness of prospects for im- 


provement. Acquiescence can be seen as ` 


a profoundly rational response and op- 
timal solution because the structure of 
poverty militates against any enduring 
benefits that may come from some 
. improvement. Where people live at 
subsistance levels, slight increases in 
income result in increased consimption 


(not saving—-a prerequisite for invest- 


ment). Social forces and biological forces 
to réproduce also come into play, under- 


mining any moderate gains and returning - 


the poof to an equilibrium of poverty. 
Galbraith stresses that accommodation 
is not universal; a small minority do 
reject it. According to Galbraith, the 
combating of acccmmodation requires a 
number of strategies. The major means 
to this end is general education and the 


* heightened consciousness that it en- 


genders; however, education by itself is 
insufficient. Avenues of escape from mass 
poverty must also: be provided. One 
avenue of escape from mass poverty lies 
within. the poverty equilibrium and 
demands the adoption of modern agri- 
cultural - techniques. 


_ 


Another avenue 
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involves helping: the “accommodation 
‘rejectionists” find alternative employ- 
ment, either within or outside of their. 
own countries. The final strategy demands 


' the targeting of scarce resources on those 


who resist accommodation, most often 
only a small minority. i 
Galbraith’s solutions follow smoothly 
and seductively from his earlier argu- 
ments, but nat altogether convincingly: 
Accomodation smacks of the “culture of 
poverty” notions that have sought to.:- 
explain American poverty. Further, Gal- ` 
-braith’s solutions have strong parallels 


‘to the opportunity structure theories 


that animated many ofthe War on Poverty 
programs in the U.S. during the 1960s.: 
Thus, Galbraith himself could’ perhaps 
be criticized for using too close ‘an_ana- 
logue to a Western concept in explaining 
the mass poverty of developing countries. 
The tightness of Galbraith’s argument 
is another source of concern. While 
searching for a coherent group of explana- - 
tions of mass poverty that may serve 
better than those currently available, 
Galbraith essentially slips into a single- 
cause explanation—accommodation. 
However, accommodation necessarily re- 
mains a hypothetical construction until’ 
tested against relevant empirical evi- ` 
dence. (Ethnographic studies may shed 
light on the validity of the construct and 
its utility as a basis for guiding interven- 
tions.) Further, the trend in much of social 
science is to account for social phe- 
nomena in multiple terms. To be sure, 
Galbraith may have: deemed his approach 
necessary for the purposes of exposition. 
However, even: where recognition is 
given to the secondary role played by 
other factors in explaining mass poverty, 
‘ Galbraith fails to deal with the importance 
of these factors relative to one another. 
Finally, Galbraith does not deal with 
the potential unanticipated consequences 
"of implementing his strategies for poverty 
- reduction. Galbraith’s arguments would ‘ 
have been both more complete and plau- 
sible if, for example, he had speculated 
on the consequences for the distribution 
of income and, in turn, on the socio- - 
economic fabric and polity. of the devel- 
oping country, of the minority of accom- ' 
modation-rejectionists escaping poverty. 


‘ 
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One of the major. strengths of The 
Nature'‘of Mass Poverty is that it repre- 
sents an important effort to overcome the 
“cultural imperialism” that inheres in 
the application of Western knowledge 


to non-Western societies. It is also re-,. 


freshing and encouraging to witness the 
appearance of Galbraith’ s book at a-time 
when -inflation,- budgetary constraints, 
and the growing assertiveness of Third 
World countries portends a far .from 
congenial environment for a greater 
sharing of the rich countries’ wealth with 
poorer countries. The ‘merits of accom- 
modation as an adequate explanation of 
mass poverty and the viability of the 
. suggested solutions remain to be studied. 
Galbraith has suggested an. important 
area in need of investigation that should 
not be overlooked. 
ALLAN BOROWSKI 

Brandeis University 

Waltham 
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DAN HAENDEL. Foreign Investments 
and the Management of Political Risk. 
Pp. xviii, 206. Boulder, CO: Westview 
Press, 1979. $18.50. 


Professor Haendel’s book discusses 
political risk analysis and management 
of foreign investments with particular 
attention to the problems multinational 
enterprise (MNE) envisages in its foreign 
investments and operations. This mono- 

graph attempts to enhance the scope and 
knowledge of political risk analysis b 
-synthesizing various academic and busi- 
ness case studies on the subject. In addi- 
tion, the book examines some conceptual 
confusions surrounding the subject and 
reviews some framéworks with imple- 
mentation to specific data. 
_ The first chapter focuses on the rela- 
tionships between MNE, LDCs (host 
-countries), and the US government; it 
also. examines the perplexing paralysis 


of terrorism and corporate bribery.. It 


uses actual corporate experience— Dow 
Chemical Co. during Allende’s Chile— 
to illustrate a framework for dealing wiih 
political uncertainty. -, 

Chapter two discusses the recent con- 
, gressional restrictions on the Overseas 


y 
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Private Investment Corporation (OPIC) 


‘which helped proliferate the private in- 


surance industry—like Lloyd’s of Lon- 


_don. To further elucidate the conceptual 


ambiguity.of political risk, Chapter three 
reviews and identifies some analytical 
and definitional models proposed for 
the subject: the probability of some 
political event(s) changing the prospects 
for the profitability of a given investment. 

The fourth chapter discusseé the subject 
matter with some empirical indicator- 
based measurements like the political 
system stability index (PSSI)—which 
assumes that the degree of a country’s 
political stability may indicate its capacity 
to cope, with ‘new demands (p. 107). It 


‘points out that the lack of a systematic 


analysis of political events can lead to 
unnecessary behavior by MNEs. A case 
in point was the U.S. investors’ reaction 
to Castro's 1959 expropriation of US 
assets on Latin America (p. 91). 

Chapters five and six synthesize and 
provide frameworks (Bayesian analysis) 
for monitoring- political risk. Further 
more, théy analyze -methods through 
which foreign investors can conduct 
their’ enterprises so as to minimize and 
manage . political risk. Chapter seven 
summarizes the intellectual capital em- 
bodied in the volume. . 

This is a “must read”. book. Each chap- 
ter gives particular attention to various 
problems confronting the MNEs ın their 
foreign investments and operations. Pro- 
fessor Haendel uses tables, figures, notes. 
appendices and refererices to illustrate 
the.seemingly difficult topic. The book 
is valuable to the executives and port- 
folio managers of MNEs and students of 
international relations and business. 

JOHN B. ADESALU 

Loyola College 

Baltimore 
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Stanford, CA: Stanford University 
-Press, 1978. $17, 50. 


This book is the seabed of the con- 


ference held at Stanford University in 


April 1977 on Manchester and São Paulo 
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as “paradigm cities.” Specialists’ from 
Connecticut, Texas, Wisconsin, Brazil, 
Canada, and England were given the task 
of proving that it was indeed possible 
“to mix British Studies with Latin Ameri- 
can Studies so that each case and the 
research on each could be suggestively 
‘and legitimately related.” (The present 
mix has nothing to-do with Latin America 
as a whole, only with one ofits significant 
component parts,) 

What resulted from the discussions 


under the palms and encinas of California * 


was a series of papers that tried to piece 
together separately or in’ unison the 
development of an English city and a 
Brazilian city. Bryan Roberts, múch bet- 
ter than the principal editor, stated the 
case very well for a comparative view of 


Manchester and São Paulo, but even he. 


must have realized that-they were not 


_ sisters and that, in the absence ofa family— 


connection, no amount of effort would be 
enough to hide the contradictions. 

In pursuit of the announced goal, the 
participants covered the waterfront as 
- best they could. The level of excellence 
was quite remarkable (whatever.the rela- 
tionship between disparate entities might 
be), and sometimes there were fresh 
insights on a wide spectrum of topics, 
from economics and sociology to religion 
and association football. Proféssor Wirth 
says in his preface that the papers 
“having started with questions,” end 


“not with answers but with different and. | 


deeper questions.” A nice way of recog- 
nizing that ‘social science never solves 
anything, and an admission of the failure 
of a collective effort to write the tale of 
two cities. 

If the purpose of the. conference had 
been scholarship as such, if the speakers 
could have divested themselves of the 
straitjackets they were obliged to wear, 


ifthe rationale had beer art for art’s dake. 


‘we would have been satisfied with intel- 
ligent essays that increase our knowledge 
of São Paulo, the most ignored of the 
great cities of the-Atlantic, and even of 
Manchester, a city that is no longer what 
it was and that nobody gives a fig for. 

Richard Morse ventures manfully to 
build economic and’sociological bridges 
that might explain differences. He is 
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well equipped as an historian with social 
science tendeñcies to serve as the ponti- 
fex maximus, but He was notable to cross 
the Tiber without falling in. Bryan Roberts’ 
paper on agrarian organization and urban 
development I found sensitive and plau- 
sible, the one on the Brazilian modernist’ 
movement less artfully done. Other 
papers could be singled out for attention 
in this badly proofread book, buta gracious 


plenty has been said to make clear the 


opinion of it that I hold, that it is an 
estimable achievement in itself, as a 
comparative construct, it will convince 
nobody. 

If the ideal were “‘nossible in an im- 


- perfect world, I would have preferred 


direct Marxist interpretations of the ` 
capitalist phenomena that Manchester 
and São Paulo surely are—one could 
always overlook the limitations of the 
dialectic—or, faute de mieux, reflections 
by alert literary people and by philoso- 
phers,not bogged down withthe meaning 
of meaning but willing to use moral and . 
theological antennas. ‘Maybe Professor 
Wirth, the next time round, will want to 
organize a conference to contemplate j 
what has gone wrong with cities as power- 
ful in the time and place as the two that 
were chosen for dissection. It might then 
be possible to imagine what ought to be © 
done to improve them, and whether or 
not the comparative method had anything 
to offer. 
‘ MANOEL CARDOZO. 
Catholic University of America - 
Washington 
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hable information to assist the public in form- 
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